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I regret I am not able to spare sufficient time to write a detailed memo- 
randum sucli as I would like to write. I propose to indicate the main lines 
under which the Committee might take steps, to give fuller efect to the Govern- 
ment of India Act as enacted, and the lines on which the Act will have to be 
modified, if it is intended to give real responsible Government to India and if the 
steps taken are really to yield better results. 

The Statement made by Lord Olivier recently, makes it clear that the 
declaration by His Majesty the King Emperor on the 16th of August 1917, is 
accepted by the Cabinet to grant responsible Government to India, as dis- 
tinguished from the attempts made by Sir Malcolm Hailey in his speech in the 
Legislative Assembly on the 8th February last to whittle it down. The Joint 
Parliamentary Committee in their report in para. 4 put a restricted construction 
on His Majesty’s Declaration, and consequently it may at once be pointed out 
that the Government of India Act as passed, did not carry out His Majesty’s 
Declaration in the spirit in which it v/as made. In fact it was widely known, 
that the circumstances under which His Majesty’s Declaration was made, 
materially changed by the close of the war, when the Joint Parliamentary 
Committee sat to report on the Bill to be presented to the Parliament, and that 
the statesmen both in England and India were not compelled by force of 
circumstances to keep to the promises made, and continued to act in the liberal 
spirit in which they made them. It therefore follows that the frame of the 
Government of India Act cannot be maintained as it is, even if it be, as Sir 
Malcolm Hailey argues in his speech referred to above, that there is only the 
question of the stages for the grant of responsible Government. The Govern- 
ment of India and the British Cabinet having agreed, as it appears from their 
recent utterances, to sincerely co-operate with the people of India to hand 
over the Government of the country to the people, the Government of India 
Act which according to the Joint Parliamentary Committee is more for the 
gradual development of self-governing institutions ” than for ‘‘ Progressive 
realisation of responsible Government in India ” cannot any more stand, as 
the basis for consideration. The fact is that the bureaucracy in India and the 
Die Hards in England have whittled down the efiect of Mie Declaration, taking 
advantage of expressions which were intended, as now^mitted, to refer to the 
methods of realisation of Responsible Government rather than to the objective 
itself. The gradual development of self-governing institutions ” must he 
taken to mean “ The grant of autonomous po:v7ers partially at least in all 
branches of the administration to be followed up in the course by the reili^a- 
tion of Responsible Government.” This is the correct view to take of the 
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Beclaration of His Majesty which was made after the Minto-Morley Reform 
Act which gave all the other opportunities to the representatives of the country 
to get acquainted with the methods of administration like interpellations, 
resolutions, budget discussions, legislation, and taking part in Executive 
Government by non-officiJ.ls, except the realisation of Responsible Government, 
and in that view the Government of India Act cannot be the basis of the further 
steps to be taken in the grant of Reforms. 

The Government of India Act should be condemned as having been 
conceived on wrong lines. The dyarchic form of Government in the provinces 
without absolute powers over any branch of the administration, the detailed 
control of the Governors over the legislatures in the provinces, the position 
of the Viceroy and the Governor General with respect to the Central Government 
which is practically the same as under the old Act and the non-transference of 
any department of the administration m the Central Government to the 
elected representatives of the people, the dimmition in the powers to legislate 
which all the legislatures enjoyed before the present Government of India Act 
was passed, and the rules relating to the autocratic powers vested in the 
Governors and the Governor General , all these completely establish the fact 
that the Government of India Act is fundamentally defective and did not 
really carry out the spirit of the Declaration of August i7th, namely the grant of 
’ full responsible Government to India. I therefore first contend that the 
Committee should recommend that the Government of India and the Cabinet 
, should immediately take steps to frame a new Act with a view to settle its 
provisions for the realisation of responsible Government to India. Such an Act 
will not permit the objectionable provisions, I have referred to already, which 
are meant to control the pace and obstruct the realisation, of responsible 
Government rather than develop and assist such realisation. The provision in 
the latter case will only give power to the Governors and Governor General, etc., 
to advise the Legislative Councils and the Central Legislature to govern some 
part of the administration of each department with full powers and to avoid pit- 
falls and come to a correct understanding of the proper Government of the 
country. I will illustrate my idea by an example ; even if a dyarchic Govern- 
ment is to be allowed in the transitional stage — ^which I do not grant is neces^ 
sary — it ought not to be in the power given to the reserved half of the Govern- 
ment and the Governor to appropriate and control the Financial distribution of 
the provinces to the prejudice of the transferred half. A separation of the 
revenue in the proportions of the previous 10 years' expenditure of the depart- 
ments belonging to the reserved and the transferred halves, and grant of full 
power to each half to enjoy that revenue with its natural growth with full control 
to adjust it to its several departments with further powers of taxation, with 
power to the Governor only to advise and control them in the frame of proper 
budget for the r receipts and expenditure, would be the proper way to frame an 
Act which will really help the elected representatives of the people to realise 
responsible Government. Under the Government of India Act, as it is, the 
reserved half frames the budget, and the transferred half is at the mercy of that 
half and the Governor. The appointment of the ministers, and the appoint- 
ment and control of the services working under the ministers are all in the 
hands of the Governor and the ministers learn more to adjust themselves to the 
Governor and the reserved half than train themselves to realise responsibie 



Government. To take another illustration — The power of the Provincial 
legislature, before the present Government of India Aot was passed, to frame 
laws was much higher than it enjoys under the Reform Act. The Governor now 
can refuse to give his assent to a bill even if the Council passes it. He can 
withdraw it from being considered by a certification and in the case of a bill 
affecting reserved subjects he can enforce a bill even after it is thrown out by the 
Council. This kind of autocracy is provided for in th6 Act because it is intended, 
as I have said above, more to control the legislature aocordmg ^ o the whims and 
fancies of the reserved half of the Government than to enable realisation of 
responsible Government by the Indian representatives. To ensure this 
latter purpose the proper frame of the Act will be to allow the legislature to 
pass its laws and enforce the same, leaving it to the Governor to advise the 
legislature when necessary by addressing it and giving him the usual power of 
veto to be exercised only in exceptional cases for reasons to be recorded. But in 
such cases the legislature must be given the power to renew the biUa with or 
without modifications after a definite period of time, 

I ana of opinion therefore that the frame of the Act should be immediately 
reconsidered with this object in view, namely so as to fit it to tram the people for 
the realisation of responsible Government, even if the rest of the views put 
forward by the Government of India and Sir Malcolm Hailey relating to the 
stages be deemed correct. 

This brings me to the attitude of the country towards the Reform Act. 
It has not been accepted by the Indian National Congress or by the large body 
of other politicians of all shades, except by a few moderates who thought that 
the Act vull be worked bona fide, so as to give effect to the spirit of the Declara- 
tion of His Majesty of August 17th and for the realisation of responsible 
Government, But the budget proposals, the certifications, the abnormal 
increase of expenditure, and the use to which the bureaucracy are able to pub the 
provisions of the Act to carry out their will against the interests of the country, 
all these have disillusioned politicians of all shades of opinion. Therefore it 
cannot be argued that the Act has not been given a fair trial ; it has been 
clearly accepted on all hands that the institutions, namely the Legislative 
Councils, the Indian Legislative Assembly and the Council of State have 
shown the fitness of Indians to wield the subjects with perfect control. Tin 
testimony of the Governor-General and the Governors of the Provinces to th* 
good work done by all the elected bodies as far as they co-operated, abundant! 
proves that if there is any objection to the grant of responsible Government it i 
only the creation of the British oflficera and statesmen and not the want c 
capacity of the people of the country. The reasons ordinarily set forth t 
oppose the grant, namely (1) the relations of Chiefs and Princes in the respoi 
sible Government that might be granted to the country, (2) Communal and raci 
differences, (3) the defence of the country, (4) the position of the services, { 
the position of the foreign capital in the country and others are only specio 
arguments intended to delay the grant of responsible Government. ^ Immedia 
control transferred to the representatives of the people wiU easily bring about 
adjustment which with the advice of genuine English statesmen of the couni 
will ensure the prosperity of the country without any cause for anxiety. I n 
proceed to deal vith (1) the defects now observed in the working of the i 



(2) the impTO'/ements that can be made by the rule making pov ers reserved 
in the Act, (3) the amendments to the Act necessary to really beieht the 
country and place it on the way to realise responsible Governnient. 

‘IL 

The defects in the working of the Act as it is. 

(1) Provincfial Oounals, (a) The position of tJ^e Ministers in the transferred 
lepaii-iheiits . — In dealing vith tins qiieslion I assume that dyarchv is necessary. 
1 lie transferred departments are put in charge of the ministers. The budget is 
considered as a whole, and is practically in cWge of the reserved half and the 
Governor. The minister has no separate purse. Whatever is, on sufferance, 
allowed, has to be accepted by the minister. If ‘he insists and the reserved 
half do nor agree he has either to resign or create a deadlock. Any amount of de- 
tailed knowledge of the Financial position on tb e part of the ministers does not 
avail. Ordinarily the ministers being new and not acquainted with the details 
of the other half of the adimnistration cannot assert and they have to be in the 
good graces of the < lovernor and the reserved half under the Act. The Act has 
to be amended if at ail, so as to enable the transferred half to be in charge of 
some heads of growing revenue and be masters of the budget of receipts and 
expenditure of that revenue, subject to the absolute control of the Legislative 
Councils. The power over that budget of the Legislative Council can only be 
subject to the veto of the Governor for reasons to be recorded. (1) In the case of 
the salary allowances of specified services to the extent of the necessary staff 
to be ascertained and fixed by rules. (2) In the case of interest and sinking 
fund charges on loans raised by the departments under the ministers. (3) In 
the case of expenditure of which the amount is prescribed by any law to be pay- 
abie^by the tiansf erred departments and other expenditure liable to be incurred 
by the transferred department by reason of previous commitment of the Gov- 
ernment in respect of these departments. This provision must be made by 
amending the Act. The rules ought to regulate details only. 

(6) The power of the Ministers over the services appointed by the Government 
of India and the Secretary of State. — Here again the Act makes the minister 
powerless. The defect is admitted on all hands. The minister must have the 
powmr to control the services working under his charge ; the Governor 
in Council, the Government of India and the Secretary of State in Council 
may be the apjiellate authorities to act either directly or through properly 
con ffituted boards, but so long as the minister has not the power to punish or 
remove men serving in departments under his control he cannot exercise an 
efficient supervision over their work or enforce willing submission to his orders. 
This defect can be remedied by the proper frame of rules under section 45- A, 
clause 2, sub-clause 4 ; the rules, as now framed, have allowed scope for tl e 
Governor practically to deprive the minister of his legitimate right to choose 
from amongst the services competent men for filling up vacancies. This 
hannened in Madras in the sleection of officers in the medical and other depart- 
ments, Such deprivation of the occasion to exercise responsible Government, 
will not and cannot carry out the object of the Declaration of August 17. 

(c) The Act is again defective in that no real independence which will 
tram the ministers and the legiskl;uie to realise responsible Government is 
given. 
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It maVas the mimstorj3 depend tco mach on the reserved hall rather than 
look to the Legislative Council for real support. This is the natural conse- 
quence of the precarious position the mmister occupies. He is nominated by 
the G-overnor. He is to keep the confidence of the majority of the elect e 1 
representatives more by pleasing them with ofiicial loaves and fishes than by an 
exhibition of his capacity to bettor the administration of the departments 
under his control. As pointed out above he is financially to depend on the 
reserved half and the Governor for keeping up his departments. The Ail-India 
service and Provincial service men serving in departments under h^s control 
can easily defeat his objects in helping and satisfying with appointments, etc., 
his majority in the Council. In fact the whole series acts and reacts against 
each other till the minister is made to strain every nerve to maintain his 
status by adjustment as suggested. 

In fact the '' no confidence motion moved in the Idadras Legislative 
Council after the recent general elections showed clearly how the minister had 
to carry the favour of the reserved half [and the Governor to make a show 
of even a nominal majority and how one or tvo individuais amongst the elect- 
ed representatives were able with a command of 3 or 4 votes to turn the scale 
one way or the other. Promises made by mimsters of resigning their offices 
if only the no confidence motion was lost', agreeing to give away the control the 
minister had or was supposed to have over the services into the hands of the 
Governor and the reserved lialf, trying to patcli up diii'eronces amongst the elect- 
ed representatives of one community or another by premises of either minister- 
ship or offices in the services, were all phenomena ivhich could be well observed. 
Except confusion, want of character, and abject surrender, no real grit or capa- 
city to administer is nurtured by the Act as it is now worked. The remedy 
for this cannot be within the Act or by the power to fiame rules. The minister 
must be elected from the elected representatives from the commencement. 
He must have a separate purse and absolute control over his departments 
subject only to the rules regulating the services by the conditions of recruitment. 
The services, superior or inferior, should be absolutely free from communal 
distribution. Competency should be the sole test, communalism being allowed 
scope only amongst candidates of equal status and equal equipments. The 
reserved half should not be given power to play into the, hands of the ministers 
and vice versa, the one adjusting to the convenience of the other or the other 
affording help by the command of a majority in the Council. The scandalous 
attitude taken by the Ivlmisfceriai majority in the Madras Council during its 
first term against political offenders and their treatment in the gaol, and their 
attitude when first the Irrigation Bill was introduced can be easily seen to be the 
outcome of tins adjustment amongst the twm halves of the Govenmient and the 
ministers and the chief men forming their majority. The Act will have to be 
amended so as to free the services from the control and from the interference 
of communal feelings without reaUy interfering with the powers of the minister 
to regulate appointments in his departments with respect to the general nih-s 
for ail services. The powders of appeal may be left to the service board or boar* Is 
or to the other authorities provided by the Act. This particular aspect has been 
the bane of the present Act and the rules framed thereunder. Until Iheir 
defect iS remedied the British Government w’-Quld not have done its duty to this 
country or in giving effect to the Declaration of IIis Majesty and advancing it 
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towards the realisatioa of responsible Government of dominion status. It 
will not be ont of place to attach to this memorandum copy of a paper read 
by Mr. E. Periyanayagam, Council Secretary in the 1st Madra Legislative 
Council under the Reform Act on 28th March 1924 in the Y. M. C. A., Madura. 

(d) The powers of the interference of the Governor, the Governor-General 
with the power of the Legislature to enact law is another defect in the frame of the 
Act. There is really no object in enabling any authority to interfere with the 
discussions of the legislature at the several stages of a bill before it. Such in- 
terference only gags free discussion and the opportunity to the representatives 
of the people to improve by committing mistakes, if any and hearing the more 
experienced members of the reserved half and the Governor himself on important 
questions in which their advice may be of considerable use to them. Certi- 
fications ought not to be resorted to, but the power of veto may be exercised 
with the object to compel acceptance of amendments under extraordinary 
circumstances. The present procedure either enrages the representatives of the 
people or makes them indifferent to their work by compelling them to submit 
even against bom fide opinions formed after thorough sstudy. The Legislature 
must always be able to discuss the amendments suggested by the vetoing autho- 
rity and the free expression of opinions on such amendments must be carefully 
weighed and rarely set aside and even then only for proper reasons to he record- 
ed. Legislation in revspect of all subjects whether transferred or reserved should 
be open to the discussions mentioned above, though in respect of the reserved 
subjects there may be greater powers given to the vetoing authority. All 
bills must be capable of being reintroduced in the Council within a certain 
time of the veto and leave to introduce bills ought, ordinarily, not to be refused 
and if no sanction is accorded within the number of months specified by the 
Act, the bills must if so facto be capable of being introduced in the Council. 
All these can be effected only by an amendment of the Act and not by the 
framing of any rules. 


The Central Governmeot. 

(a) Its ConstituHon . — The real halting nature of the Reform Act is brought 
out by the constitution of the Indian Legislature. One can see no reason 
for no change being adopted in the constitution of the Government of India 
except the appointment of a few additional non-official executive council 
members and the constitution of an Assembly with a majority of elected 
representatives whose actions and decisions could be easily set at naught 
by the creation of another chamber with practically a pact majority in favour 
of Government to carry its dictates in all aspects. One wonders, when he 
studies this constitution of the Government of India, what purpose the Reform 
Act was intended to serve in changing the constitution of the Central Legislature. 
A few directly elected representatives of the people are brought together and 
given opportunities to express their opinions on subjects of importance but 
they can neither learn responsible Government nor are they given oppor- 
tunities to practise the same. The few non-official members of the Cabinet are 
not the elected representatives of the people. They are part of a Government 
not responsible to the people. In fact they have nothing to care for the wishes 
of the representatives of the people and are in no way bound to respect their 



views. Wliat is tlien tlie frame of this portion of the Act so far as the Declara- 
tion of August 17 is concerned ? There is nothing more than what the Minto- 
Morley reforms did for the people. It is no step in the realisation of respon- 
sible Government, nor is it any development of self-governing institutions 
with a view to the gradual realisation of such responsible Government. 
Why should not the departments of this Government of India similar to the 
transferred departments in the Provincial Councils be in the charge of ministers 
responsible to the people ? There are various minor administrations in which 
there are Forests, Educational Institutions, Land-Revenue administrations 
and many other departments which are all transferred subjects in the Provinces* 
Why should all these be reserved subjects in the Central Government with 
2 chambers to assist it ? It is a mockery to call the Act a Reform Act and to keep 
the more advanced of the men in the Executive Council of the Government of 
India not responsible to chambers to which elected representatives with higlier 
qualifications are sent. The Act is fundamentally defective in this respect 
and so long as it continues as such the country cannot accept the reforms 
lying down. The political party in the country which had refused to recognise 
the Reform Act as any real step of improvement towards the realization of res- 
ponsible Government is the party whose views must be respected as straight- 
forward and true. The other parties which accepted them as useful so far 
as they went were untrue to the country or cowards who had not the courage 
of their convictions but were content to accept whatever was given and plod on 
till mercy was shown next with whatever object it may be. This defect is 
explainable only in the view that what was intended to be given by the 
Act W'as not development of self-governing institutions with a view to 
realise responsible Government ’’ but to keep people in ignorance of ' res- 
ponsible Government ’ in some institutions till it suited the Parliament and 
the Government of India to start the steps for realization of responsible 
Government in those spheres when they chose it irrespective of the Declara- 
tion or the fitness of the people. This certainly was not the intention 
of His Majesty’s Declaration. It is the gradual development ” but not 
the gradual start of development of self-governmg institutions ” that waa 
intended to be declared. The stages of course may be starting with a few 
subjects and then transferring the whole. 

(6) Finance and Budget , — ^Here again the provisions of the Government of 
India Act are very peculiar. ‘‘ The estimated annual expenditure and revenue 
was to be laid in the form of a statement before both chambers ” is the provi- 
sion of the Act. But no proposals for the appropriation of revenue or 
moneys for any purpose shall be made except on the recommendations of the 
Governor-General and the proposals relating to interest and sinking fund charges 
and other necessary items including ecclesiastical, political and defence are 
not open to discussion The Governor-General even in other cases can refuse 
to act upon the recommendations of the Legislative Chambers. It f^dlows 
therefore (1) that estimates of revenue are left to the sweet will and pleasure of 
the Governor-General in Ccunnl to put the budget in any form. (2) That no 
item of expenditure not provided for in the budget shall be allowed to be pro- 
vided at the instance of the Legislative Chambers, (3) That any reduction 
carried by either of the chambers is not binding on the Governor-General in 



Council, and that (4) Any special expenditure without the sanction of either 
chamber can be provided for by the Governor-General as necessary for tbe 
safety and tranquillity of British India or any part thereof, and that to make 
up for money required to meet the expenditure provided, Finance Bills can be 
introduced by the Government and carried even in the teeth of the opposition 
of the chambers if the Governor-General certifies that the expenditure and the 
taxation are necessary. One can see that the effect of such restriction is that 
the Legislative Assembly is not allowed to govern or learn to govern any part 
relating to any head of the Indian Budget. The Assembly can make proposals 
for reduction of expenditure in some cases and unless the Executive Government 
and the Governor-General agam accept them, such proposals stand rejected. 
How can the representatives of the people learn to govern under these circum- 
stances ? The appointment of one committee like the Ketr enchment Committee ' 
proved that at least to the extent of about 20 crores the proposals of expenditure 
as framed by the Government of India could be cut down without prejudice to 
the administration. Moderate proposals cutting down expenditure under 
any grant made by the majority of the Legislative Assembly before this Com- 
mittee was appointed by the Executive Government were not acceptable. The 
recommendations of even such an expert committee are soon easily flung aside 
when it does not suit the whimsical opinions of the heads of departments. 
The frame of the Act which permits this course cannot in any view be beneficial 
to the interests of tbe country nor can it improve the capacity of the repre- 
sentatives of the people to realise responsible Government. The budget heads 
under both revenues and expenditure must be capable of being amended by 
the Legislative Chambers except expenditure under interest and loans, salaries 
and pensions of specified superior oflicers and minimum expenditure under the 
heads ecclesiastical, political and defence divided as above. All other expend! 
ture of all officers and services should be capable of being added to or subtracted 
from the budgets placed before the chambers by the vote of either chamber 
subject to rules to be framed for the minimum strength, salary, and allowances 
of any department of the administration. For explaining my position I will 
take a department which is supposed by the Government to be the last to be 
placed under the control of the legislature, namely the Military department. 
The Retrenchment Comimttee has explained in a way the minimum strength of 
the military forces required for the defence of the country. The Secretary of 
State has differed from that committee in very few cases as regards the strength 
of the forces. Granting that the Indian Legislative Chambers ought not at 
])resent to be allowed to interfere with the strength of the forces as recommend- 
ed, why should it not be open to the Assembly to examine the expenditure, 
under the various detailed heads for the maintenance of this army, and control 
the extravagance, misuse, and overbudgeting by advocating economic practice 
and sound suggestions which might lessen the cost of the military sei vices ? 
Why should it not be open to the Legislative Assembly for example io make 
proposals to work the military dairy farms more economically and suggest the 
starting of co-operative stores system for the supply of stores to the several 
military units rather than allow the Contract system under which the charges 
lor goods supplied ought necessarily to be considerably more to the men^ia 
the military services ? Similarly why not the expenditure under the head 
transport charges be capable of being cut down by a vote of the AssemlJy 



when as proved by the Retrenchment Committee much leakage and extra- 
vagance can be proved ? Why should there be room given for an impression 
in the whole country that under the head military services considerable sums 
of money of the poor tax-payer of this country are being extravagantly spent 
without giving an opportunity to the representatives of the people to examine 
expenditure and suggest economy? I take the military budget for this 
example only to show that even in services supposed to be the last to be trans- 
ferred to the control of the people considerable detailed items ought immediately 
to be under the control of the Legislative Assembly so that the Assembly itself 
jnight learn the art of preparing a military budget in all its details. Even re- 
garding the strength of the forces, the proportion in which the British and Indian 
sepoys and officers should be entertained and the strength of the fighting 
forces, reserves, auxiliary and territorial forces should to a certain extent 
immediately be allowed to be regulated by a vole of the Assembly subject to a 
minimum to be ascertained and fixed by experts examining the military condi- 
tions of the country. All forward policy of Jlilitary domination should be 
subject to the vote of the Indian Legislative Chambers except wben by His 
Majesty’s Royal Command any extraordinary policy is suggested to be adopted 
for India. This being so it follows that the power of certification by which 
bureaucratic Mandate is upheld under the guise of expert advice must go and the 
power of veto exercised, if at all, only in exceptional cases for reasons to be 
recorded in detail, meeting the contentions put forth by the majority of the 
Legislative Assembly should alone be allowed to the Governor-General. 

(c) The rower to pass law , — The constitution of a second chamber with 
official and nominated majority is but a mockery. The power of certification 
of bills makes the whole machinery of the legislature a farce. The condition 
that without sanction the non-official bills cannot be introduced is opposed to 
the fundamental principle underlying representative legislature. The power 
of veto and the power to promulgate ordinances will sufficiently safeguard 
the interests to protect which these restrictions are enacted in the Reform Act, 
With proper safeguards providing that the initiative -for religious and com- 
niunal legislation shoiiid be entrusted to a safe majority of particular repre- 
sentatives affected, the legislature should be left free to initiate and pass laws 
subject to the veto of the Governor-General, and the Secretary of State for 
reasons to be recorded. This will tram the people to realise self-government 
more than the present provision of the A(‘t. If a second chamber is advocated 
at all it must consist of a majoritv of idecled representatives of its special con- 
stituencies formed for tliat chamber. The nominated and official members 
should be only a small minority for representing minority interests and for 
advising the chamber with practical and expert knowledge. A real differencs 
of opinion between the two chambers then will be a safe guide for deciding the 
questions causing the difierences. 

I have so far dealt with some of my main ideas relating to the Act and 
the rules. Want of time and facilities prevent me from examining the 
questions in greater detail I shall be prepared to explain my ideas more in 
detail if required. 

I have thus far assumed that dyarchy is necessary in the provinces for 
giving effect to the terms of the Declaration of August 1917. I would contend 
that the same ought not to be continued even for a moment further. If instead 
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of dyarchy, full autonomous powers had been given to the provinces and the 
Legislative Council constituted with a large majority of elected represent^ives 
and a cabinet formed consisting of equal halves of nominated and elected re- 
presentatives as ministers, with the Governor sent down from home to advise the 
legislature whenever necessary, education for responsible Government to the 
country would have been more efEective. The departments will oe in charge 
of the services whose policy will be laid down by the legislature. E-ules and 
regulations may be framed to regulate the recruitment, salary and allowances 
of the services. Boards may be constituted consisting of officials and non- 
officials to control the appointment and conditions of service^ and dismissals 
and suspensions thereof. Minimum strength of the services in each depart- 
ment and the portion subject to variation by the legislature may be specified. 
The budget will be controlled by the Legislative Council and regulated by it in 
respect of non-recurrmg expenditure and the more essential portions of the 
recurring expenditure subject to the veto of the Governor who will be em- 
powered to send back particular heads of budgets for re-consideration by the 
Councils. Law making power should also be with the Councils except in respect 
of taxation which should be subject to the sanction of the Governor and the 
Central Government. 

In the Central Legislature all Departments except ecclesiastical, political 
and defence should be immediately transferred to the ministry half of which 
may be elected by elected representatives of the people and the other half 
nominated from amongst the elected representatives. The budget should be 
under the control of the legislative chamber except to the extent of a portion, 
of the above said reserved departments, which might be fixed by an expert 
committee that might be appointed to decide the strength and salary and 
allowances of the essential jiortion of these reserved departments and also 
essential strength, salarv and allowances of the departments in charge of the 
ministers. Taxation should be subject to the approval and the passing by the 
chambers of the legislature subject to the veto of the Governor-General and His 
Majesty through the Secretary of State. The present Legislative bodies should 
continue as under the present Reform Act and the Upper Chamber, viz,, the 
Council of State may be allowed to exist but must be constituted so as to have 
an elected majority of at least 75% of the total number. In my view a proper 
and detailed examination of the strength of essential services in each depart- 
ment left undisturbed by the Legislative bodies with the rest of the service 
left to the control of the legislature subject to the veto of the Governors and 
Governor-General assisted by the advice of experienced and trained service- 
men in each department, with certain reserve powers to the Governors and 
Governor-Geaeral, will answer the needs of the country and stimulate the 
growth and knowledge leading to the realisation of responsible Government 
within a vary short period of time. 

The franchise may for the present continue as it is. After the term of the 
first Legislative bodies formed under the proposed Reform Act, steps should 
be taken to expand the franchise further so as to have a much larger number 
of electors for each constituency and to afford representatives for other in- 
terests like labour, depressed classes, etc. Then latter interests may have 
elected representatives at once also. 

K. RAMA AIYAN6AR, MXJ„ 

Madras,, 
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APPEHDIX- 

THE FIEST EEFORMED LEGISLATURE— MADRAS. 

At the time when the new Reforms were announced, there were three 
distinct political groups in this Presidency. The Congress party were carrying 
on a vigorous non-co-operation campaign with special stress on the futility of 
Reforms and Boycott of councils. There were the liberals or moderates whose 
influence was limited to the urban areas and among the educated classes. 
Then there was the raging, tearing propaganda of the Justice Party under the 
late Dr. Nair and Sir Pitty Chettiar whose slogan was Don't vote for a Brah- 
min." The last programme found most favour with the uneducated, illiterate 
masses who form the buUc of the electorate and the possibility of dislodging 
the Brahmin from his citadel was a prospect alluring by itself. Thus it happen- 
ed that when the results of the first elections were announced it took one's 
breath away to find the Brahmins who hitherto monopolised political situations 
in this Presidency were swept clean of! the boards and out of the total elective 
strength in the general electorate of 65 barely 15 were Brahmins most of these 
hailing from the Cirears, the stronghold of extremism in this Presidency. To 
these must be added representatives from the special constituencies and the 
communal electorates nearly all of whom returned non-Brahmins. The leaders 
of the Justice Party did not run any candidate but they were astute enough to 
make their ]varty label sufficiently elastic to apply to all who came victorious 
at the polls, if he was not a Brahmin The unexpected step of H. E. the Gov- 
ernor in calling upon Sir Pitty to form the Ministry gave an undreamt of ac- 
cession of strength to the party and the hostile critic and the indifferent party 
man were soon jostling with each other in swearing allegiance to the new party 
in power. The ministry had the solid phalanx of 100 members at its back and 
never was a Governor so popular as Lord WiUmgdon in those times and never 
was a Ministry installed in office under better auspices and with a greater 
sense of security than the Madras Ministers. Flushed with victory at the 
polls, the non-Brahmins immediately tried to give effect to the only programme 
they had, viz., Communal representation for non-Brahmins in all offices paid 
and honorary. There was hardly a suhj ect during the first year of the Coimcil's 
existence which was judged as on its intrinsic merits but on the relative bearing 
it had to communal representation. If the acquisition of lands for Queen 
Mary's College for Women or an increased grant to the Madras Widows' Home 
was opposed, it was because the larger share of the benefits was enjoyed by only 
women of the Brahmin commnnitv. The oft debated conscience clause was 
strongly resisted bv the party in power because it was feared it would shake 
the foundations of the Christian Missionary institutions where the greater 
number of non-Brahmin boys received their education. It is interesting to 
noi e that some of the leaders of the party who opposed this measure vigorously 
in this Council had as strongly supported an identical resolution in the previous 
Morlev-Minto Council. In fact communalism went to such lengths that it was 
considered good party discipline to turn down any measure brought by the 
opposition good or bad. Mr. M. Ramachandra Row's Local Option Bill which 
was supported by a volume of public opinion in this Presidency was saved an 
ignominious defeat in Council only bv the Government of India refusing to give 
its sanction for its introduction. If Budget demands for salaries of officers were 
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cut down or thrown out, it was because non-Brahinin officers in those depart- 
ments did not receive sufficient encouragement. Some oi the interpella- 
tions and resolutions on the subject were most fanciful bordering on 
the grotesque such for instance the raising of the retiring age of non- 
Brahmins in Government Service, the deportation of Brahmin Secretariat clerks 
t3 Mofessils or restricting the admission of Brahmin boys in Government 
Schools and Colleges. The Madras Cabinet with a view to put an end to these 
ugly communal squabbles passed a G. 0. which provided for the preference of 
non-Brahmins at every stage of the Government Service and the Ministers 
claimed no small credit for this achievement. But in spite of the great labour 
and care bestoved on this precious document it remains practically a dead 
letter even to this day owing to a concatenation of circumstances which need 
only be briefly told. The Leaders of the Party thought that mere passing of 
resolutions will be sufficient to keep alive the fire and enthusiasm of their follow- 
ing. The disillusionment came when the junior partners pressed for a division 
of the spoils and the disconcerting portion was either that the spoils never came 
or they were not sufficiently numerous to go round. The genius of the Brahmin 
is not likely to be thwarted by resolutions on paper and thanks to the help of 
the European members, the G. O.'s in their application were either whittled 
dovn or explained away. The Ministers found themselves in an embarrassing 
position to disoblige their indispensable Brahmin assistants ^vho in office con- 
tinued to be their friends, philosophers and guides as under the old dispen- 
sation. Meanv hile, applioations for the loaves and fishes of office for themselves 
and their dependants grew numerous day by day. It was no longer the main 
dividing line of Brahmin and non-Brahmin but the numerous divisions and 
sub-divisions of the non-Brahmm community itself pitted against each other. 
Promises were made but under the circumstances they could never have been 
intended to be fulfilled. There was much grumbling and the fissiparous ten- 
dency grew to sucli proportions that before the third year was out there was an 
open rupture among the ranks and in the midst of these personal recriminations 
questions on communal representation receded more and more to the back- 
ground and issues of national and general importance came into prominence. 
In the elections that followed llie original party cry — the only justification for 
the existence of the non-Brahmin party — faded away and every man fought 
for himself with or without the help of the Brahmin Recently some of those 
staunchest defenders of communal representation hive even made a declara- 
tion that the communal problem has to a great extent outgrown its acuteness 
and importance. Of the many subjects of general importance that engaged the 
Council, the temperance reform must take the foremost place. The untimely 
fate of the Local Option Bill has already been adverted. There were concrete 
' proposals for model liquor shops, for compulsory teiehuig of temperance in 
schools, for total prohibition of the manufacture, import and sale of all io.toxi- 
cants and abolition of toddy shops in accordance with resolution of Municipal 
Councils and local Boards. The member j of the liou^e wmre so keen on tem- 
perance reform that a resolution wffiich 'wan ted remission to arrack renders 
Lo siiflkred ov ing to the action of the non-co-opera loii; and one v\hLh pleaded 
for an eighth share of Excise revenue to relieve the financial distress* of the 
local Boards were summarily rejected, the latter one for the principal reason 
that local Boards should not covet tainted money. The direct resolutions on 
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the subject were however circumvented by the Government undertaking^ to 
form committees to investigate and report on the various proposals. It is 
notgenerally recognised that one of the most potent weapons of defence for the 
Government is the readiness to form coiUnittees and com entions and a seat on 
one of them is largely' sought after by many a non-ofiicial member hankering 
after some sort of Government patronage and recognition. So in spite of three 
years of constant agitation the Council did nothing for Temperance and the 
Minister for Excise in the last Budget Sessions had the temerity to announce 
that a questionnaire had just then been published and circulated. That was the 
Jast opportunity the late Council had of expressing its opinion on the subject. 
Similarly other questions of importance which the Government could not oppose 
wc re easily shelved and the reports on the abolition of the Eevenue Board, 
re])ort of the committee to investigate into mdigenous systems of medicine, the 
report on the much needed amendments to the existing tenancy law^ were all 
consigned to the lim.bo of spent enthusiasms. 

The attitude of the Council with regard to the non-co-operation move- 
ment deserves more than a passing notice. It came up m diverse ways from 
a motion to introduce handspinnmg and handw^eaving as cottage industries 
to adjournment motions on the arrest of prominent non -co-operators and w^ere 
generally introduced by members of the opposition. Non-co-operation move- 
luent in this Presidency is largely under the leadership of the Brahmins and the 
Jlimstenal party come in for a large share of vituperative and malicious 
attack from them and their lieutenants. It is therefore not to be wondered 
if tins prejudice did not largely colour the judgment of the Council in the 
(onsideration of such questions. The adjournment motion on behalf of one 
famous non-( o-operator was nob even allowed to be debated on the floor of the 
House — the only instance of the kind that occurred during the whole term. The 
arrest of another was strongly supported. The resolution for revision of 
sentences against uon-io-operatois who did not defend themselves by a mixed 
committee of officials and non-officials ” w’as thrown out by an overwhelm- 
ing majority. There was a full-dress debate on the treatment to be accorded 
to all Political oSenders as first class misdemeanants as in England. The Law 
Sleniber's defence was halting and he took refuge on the technical plea that the 
rules could be revised only by the Government of India. But the views of the 
dominant parly v ere morf^ ])ionouriCcd on the merits and they put forward the 
antediluvian theory tlial Political agitators did not deserve to be treated better 
tliaii common felons. This motion, contrary to the expectations, was not defea i- 
ed but some ingenious member of the party who wanted to safeguard its pres- 
tige and reputation for progressive political ideas made an extraordinary 
motion that ‘‘ The Council do now pass on to the motion next in the agenda '' 
and it wras carried. The Council was generally very sympathetic tow^ards the 
depressed classes except when their interests clashed with the interests of the 
Mirasidars or landed proprietors. The late Dr. Nair had given evidence be- 
fore the Joint Committee to the effect that the non-Brahmin movement was as 
much a movement to protect the depressed classes as the caste Hindus from 
Brahmin domination. But a serious cause for friction arose soon after the 
Council was formed. There was a labour strike in Buckingham and Ca natio 
Mills in the city of Madras, the strikers being caste Hindus. The Adidiavida 
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ty>oIies refused to strike and the caste Hindu strikers were replaced by 
Adidravidas. Eiots ensued between the caste Hindus and the Black legs. 
Government espoused the cause of the Adidravidas, and in thus trying 
to protect them from the fury of the cfete Hindus firing had to be resorted to. 
The leaders of the Justice Tarty who were all caste Hindus and who were 
dependent to a considerable extent on the caste Hindu labourers for then 
election to the Council, intervened and made the absurd proposal to His 
Excellency that the Adidravida labourers should be deported to a place 
about 10 miles from the city. A caste Hindu member brought an adjourn- 
ment motion in the Council to discuss the situation and bitter w^ere the 
speeches made. Mr. M. C, Raja, the Audi-Dravida leader, returned the fire 
and in a vehement speech espoused the hollowness of the non-Brahmin 
party’s altruistic pretensions. The Justice Party took their revenge soon 
after. One of the Budget motions in the next sesrion w'as to omit the 
aliotuc^ent of salaries to Assistant Commissioners of labour who were 
recently appointed to safeguard the interests of the depressed classes in the 
Districts and the motion was carried despite the frantic appeals of the 
members of Government, both Indian and European: 

The abolished ofTicers had been doing a great deal for the uplift of the 
depressed classes in tlseir respective districts. They instilled a sense of self- 
respect, acquired lands for them, formed co-operative societies, established 
schools for their children, and generally protected their interests in diverse 
w^ays against the oppression of the landlords and tyranny of village officers. 
This provoked the jealousy of the Mirasidars in those districts and their re- 
presentatives in the Council — not an inconsiderable number — easily influenced 
the leaders to make this a Party question which they were only too willing to 
do for reasons already stated. Thus the forces of reaction and obscurantism 
secured a temporary success over the interests of the depressed classes and it is 
a pity that PI. E. the Governor did not think it worth vhile to restore the 
demand under the certification powers given to him just as he restored other 
items of considerably less importance like the Russplkanda Saw Mills or the 
pay of the European Chief Inspector of I'actories. 

Much valuable time of the Council was spent on various proposals for 
retrenchment in the expenditure of Government. The rise in the salaries and 
allowances of higher ofiicers was ruthlessly attacked and as usual the Govern- 
ment completely disarmed the critics by seeming to meet them halfway. The 
Committee that was set up by Government with the concurrence of the Council 
was half-hearted in its attempts, obstacles were thrown in their way by varioi s 
conflicting interests, specious arguments wei e advanced and the belated bulky 
volume that w^as eventually issued was intended more to mystify than clarify 
the kmm. The offices and salaries to which strong exception was taken in 
the Council always reappeared under a transformed terminology and in this 
as in other instances the covert obstructive tactics of the Government is in no 
way less reprehensible than the methods of the Swarajists because the former 
are more refined. 

Coming to Legislation, the record of work was mainly with the Ministry 
The reserved half brought forward a few fiscal bills and only one bill of 
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importance — the Madras Irrigation Bill Tlie Madras University Bill and the 
State Aid to Industries Bill both became law during the last term. There was 
literally no opposition to the Industries Bill and Sir K. V. Eeddy v.asted. 
unnecessary eloquence over its introdii^ lion The Bill is intended to assist 
the establishment and development of inJubirios that have an mportant 
bearing on the economic development of this Province. The industries that 
would come within the purview are (1) nascent mdustries» (2) industries newiy 
introduced into areas where such industries are uudevolopech and (3) cottage 
industries. The aid may take the form of loans, subsidies, investments in 
shares and debentures, guarantees and concessions in the grant of land, fire- 
wood, etc. If Nepotism does not play a part in the actual functioiimg of the 
Advisory Boards and Government aid is not diiected to channels not contem- 
plated in the Act, the industrial outlook of tins Province is bright indeed. 

The University Bill cannot lay chum to any onginahty. It closely 
follows the Allahabad University Bill The object is to establish a teaching 
and residential University in Madras. There was considerable ojjpoation to 
the Bill both from the Press and on the Platform. The Senate contemp- 
tuously rejected it. Mofiusil colleges w’cre up in arms but they were poorly 
represented in Council and beyond one nominated member there was hardly 
a single educationist of any standing or reputation, from the MofiusiL The 
hostility was not due to any inherent defect in the bill but to certain extraneous 
factors. The fear was expressed that under tlic new dispensation the moffusil 
colleges will occupy a subordinate and a com])arati\ ely obscure position and 
it w’as argued that moHusil colleges beyond the ten-mile area imposed by the 
bill might be included as constituent colleges so that they might develop as 
future University centres. Though the MoHiisilites are predominant in the 
Council, the majority of them possess little oi no University education, and 
when veteran educationists like Dr Macphail, Eev. W. Meston and Mr. C. E. 
Eeddy threw the entire weight of their influence and eloquence on the side of 
the Minister, the result was foregone conclusion. 

But it was reserved to the Minister for Local Self-Government to introduce 
the most controversial and the most far-reaching piece of legislat on — the 
Eeligious Endowment Bill. The enlightened Plindu public opinion had been 
clamouring for more than half a century for an enactment of this kind. The 
Indian National Congress of old days year after year pressed this reform on the 
attention of Government. Succeeding generations of legislators in the old 
Provincial Councils attempted legislation on the subject but could not make 
any headway against the cry of Eeligion in danger ’’ raised by vested interests 
and orthodox conservatism. The Governments of those days for obvious 
reasons could not take the initiative in a matter so easily liable to excite the 
religious susceptibilities of tbe Hindus. This bill, entirely the product of the 
Hindu Minister, was much in advance of those that preceded it. It was de- 
signed to check unnecessary and costly litigation — the national pastime of our 
country. It sought to place the c^trol of funds and the management of tbe 
Temples and Mutts under a Board^f Commissioners analogous to the Charity 
Commissioners in England. Trustees and committees were placed on a broader 
elective franchise. Provision also w^as made for the diversion of funds for 
purposes for which the Endowments were not originally intended, viz,, for 
objects of utility like sanitation and education. Vested interests cleverly 
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engineered opposition. Members of Council were never more souglit after 
than iQ those days. The wrath of the Gods was invoked on tlie Minister. 
Nothing undaunted the Minister pushed the bill through. During its pas age 
every inch was contested and in spile of over GOO amendments— thanks to the 
party whips — not one was can led against ihe Government. But in spite of 
this grand achievement the Bill was not placed in the Statute Book. The old 
cry of Religion m danger was again laised and it passed from hp to lip till 
its reverberation reached the distant heights of Simla and the Bill has been re- 
committed to the new Council for a reconsideration of some of its important 
provisions. The packed majority of the Minister is gone alas ! never 1 3 
return. Some of the stoutest champions of the Bill have since crossed the 
floor. Many a lienclunan who gave ungrudging and unquestioning support 
is no longer in the Council and if the Bill should be passed again, it must be 
With the help and support of the non-Hindu members of the Council who have 
no abiding interest in the legislation. 

But the fortunes of the Irrigation Bill, which related to the lights and 
liabiiilies of iandloids and tenants in the matter of Irrigation were C|uite 
different. It wa^ foicshadow''ed as early as 1921 but was not actually intro- 
duced m the Council till March 1923. The measure was prepared with great 
care and elaboration and in introducing it, the late lamented tSir K. Sreeni- 
vasa Iyengar gave a lucid exposition of the law of Irrigation. With great pains 
he reviewed the various decisions of the courts, traced the history ancl explained 
the implication of Sovereign lights in the soil and compared an^contiastcd the 
English ancl American law on the subject. It was a masterly treatment of a 
dry and technical subject which in another place vrould have won the plaudits 
of the luminaries of the legal lore But in an assembly of mediocres it wms 
received with cold silence. The Bill was popularly called the Boorman’s 
Bill and what %vould otherwise have been its chief recommendation became its 
only stumbling block. The Zamindars left no stone unturned to prevent its 
introduction. They ‘arc not only well represented in the Council through their 
special constituency but have in large numbers come in through the door of the 
general electorate too. Besides their great mlluence has helped many others to 
get into the Council The lesser landloi ds whether owing to vanity or ignorance 
were persuaded or had persuaded themselves that the bill was in some unima- 
ginable way going to affect their interests too. The opposition which consti- 
tuted the brain of the Council suppoited the bill openly. But when the divi- 
sion bell rang and poll was taken, it was found that 19 voted for, 57 against 
and 10 remained neutral. It w^as a remarkable step for a moderate Council 
to throw out an important Government measure at the first reading The Law 
Member could not survive the shock and he threatened to resign. His Excel- 
lency tlio Governor was faced with the alternative of either accepting his resig- 
nation or dissolving the Council. The members defied the consequences of a dis- 
solution as it was the fag-end of their terms and the advantages of a sudden 
dislocation were all on tlieir side. The Go^rnor with greater discretion than 
valour chose the former alternative and in pi®:oguing the Council made a states- 
manlike speech casting no aspersions on the Council but promising another bill 
in the near future to suit their tastes A bill was given when the new Council 
was formed but it was much more objectionable than the one thrown out 
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But tten circumstances had ctaDged. The substantial and continuous majority 
of one party in the Council was no longer there. The parij^ in power which had 
just emerged from the elections in diminished numbers was in no hilarious 
mood to factj a dissolution. The late Law Member has been succeeded by an- 
other who though not gifted with the brilliance of his predecessor has genius 
of a difierent kind. By his tact, diplomacy and suavity of manners 
he has established personal ascendancy over one section of the House 
independent of the MinislerialistSj and the Waverers and Independents 
were soon drawn into the vortex by a remarkably telling speech which made 
up for lack of illumination of the provisiens of the Bill by an appeal to the 
imagination of the members. He conjured up visions of rivers over [lowing 
their boundaries and tanks and ponds transcending their liraits, if only the 
Bill was passed, and he foretold an era of such plenty and prosperit}^ in the 
land from Ganjam to Cape Comorin v/hreh made the mouths of the members 
water and elicited loud applause. In the result the Bill has been intioduced 
despite the heroics of a handful of Swarajists and the obstrucUoa of a few 
Zamindari interests. 

The residuary powers vested in H. E. the Governor under the Instrument 
of Instructions called Llie poecr of cerimcabion was rarely exercised and even 
then in matters of minor impoitance which excited little comment and no 
resentment. 

The late Madras Council possessed advantages v^Iiirh no other Council 
had. It was dominated by a i^arty from whose r arJvS the Vahi -j ters were di awn. 
There was, though small yet a vigorous opposition having no iconoclast pro- 
grammes but always exerchmg an invigorating end. sobering iniluonce on the 
majority party and to their efiorts must beattiibuted the breadth of vision and 
a national apart from parochial and communal outlook Yvhkh was plainly dis- 
cernible in the debates of the Council in the latter years of itn existence. The 
members to a large extent were dravm from the aristocratic and upper middle 
classes and they were large-hearted men of liberal sympathies and passionately 
on the side of law and order and if either owing to the maladroitness of the Party 
leaders who from the very novelty of the situation' wielded unlimited control 
over them they were led into many a pitfall or owing to the incorrigible conser- 
vatism of the" Bureaucrats achievements in many directions became impos- 
’ sible, the fault is not entirely theirs. 


E. PBRIYAISAYAKAM. 
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by Sir K. V* Beddi, BI.L.C^ 


In tlie absence of a definite questionnaire it is difficult to formulate 
one’s views and to make specific proposals. From the reference to the 
Committee, however, what is expected of witnesses is slated to be to point 
out the difficulties arising from, or defects inherent m the working of 
the Government of India Act and the rules thereunder, and to suggest 
remedies for such difficulties or defects consisLent wfiih the stnietiire, policy 
and purpose of the Act. Such suggestions shoald be capable o£ being 
given effect to under tbe Act and ruies as they exist at present, the amend- 
ment of the Act being contemplated to the limited purpose of rectifying 
any administrative imperfections. 

2. Within the limited scope allowed under the above reference, it 
may not be impossible to niake a few suggestions and I shall make them 
at a later stage, but 1 will not be true to myself or my comiti’y if I, with 
such knowfiedge and experience as I happen to have acquired during the 
3 years of my office of minister under the reformed Government in the 
Presidency of Madras, do not give expression to the conclusions I come to 
on such knowdedge and experience. 

3. It is admitted on all hands that dyarch^' has failed. Even in tho 
province of Madras wdiere an honest attempt has been made to -work the 
Reforms in the spirit in which they w’cre conceived dyarchy has absolutely 
faded. The defects of the system -were sought in this province to be got 
over by a Combined Cabinet system. Though such a process does not 
seem to have been contemplated by the Act itself, certain recommendations 
of the joint Committee of the Houses of Lords and Commons on Indian 
Reforms ivero taken advantage of and almost every question whether 
falling under Transferred or Resfws’ed Subjects was discussed in the 
Cabinet and some sort of agreement arrived at. There used to be a meet- 
ing of the Cabinet almost every week, but I cannot help remarking that 
though in the first year aud half or to be more accurate as long as 
Mr. E. S Montagu v/as in office as- Secretary of Slate for India the Minis- 
ters were able to hold their own against the Exeeutive Councillors, there 
was a marked fall in their power and infiuence after his resignation. The 
Ministers were only 3 and the Exeeutive Councillors W'ere 4 and the former 
have often been obliged to yield to the latter. True the latter had more 
experience and wext better equipped but the spirit of Reforms was not 
there. The administ ration in the latter days did not differ in any appre- 
ciable manner from the pre-reform days. I do not deny that the system 
of important questions being discussed at the joint meetings of entire 
Cabinet had its own advantages in the first period that I am speaking 
of. It must not, ho\vever, be forgotten that it was not the dyarchic system 
as conceived in the Act but an attempt to ignore it and get over its in- 
herent difficulties, that made it possible to achieve the little success wffiich 
Madras is believed to have achieved. 

4 The principle of responsibility introduced by the Act into the 
administration of Transferred Subjects has not also been sufficiently give! 
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effect to in practice. Though we in Madras have not gone to the lengths 
to which Bengal is driven where the Ministers continue in office and ai‘e 
being paid their salaries even though a majority of the Legislative Council 
have reduced those salaries to nothing by a vote in the budget demands, 
yet even in Madras it cannot be claimed that the sense of responsibility 
has made its mark, certification under Section 72D, not being uncommon 
in this province. The regrani of rejected demands sometimes in tlieir old 
naked form, at other times in a different ^garb, were often made. "Yery 
often too, ministers were unable to carry out schemes costing very Lttle 
of money and for carrying out whi^h they had the mandate o'f the country 
and of the Legislative Council, because the Finance Department and the 
Finance Member made it impossible on the strength of the powers vested 
in them. Equally often too were the ministers able to avoid defeats in 
the Legislative Council mainly with the votes of the official and nominaied 
members. 

5. I mention the above facts not because I am cue of those who uomard 
an immediate revision of the Government of India Act, with a view to 
secure immediate dominion status, but or^ly to show that those 'vrho so 
demand are not altogether unreasonable and that their apprehensions that 
the Reforms Act has failed in its purpose and that sufficient or e\en the 
anticipated advance has not been made, are not altogether unfounded. 
The promised goal of the Act is the reaiisalion o^ responsible Ooverninent 
in India. True it is to be a progressive reaiizatuni and is to be achieved 
by successive stages, but subslantial steps are intended iu he taken ai; 
opportunity. The development of seK-goveriiing insuiutic-r.s is also pro- 
mised, though here again the development is to bo gradual and the In le and 
manner of each advance can be doteniilned only by the Liilidi Parlia- 
ment. We have also been promised that provinces are to be gjvcn in pro- 
vincial matters the largest measure of indcpeiHience. All these promises 
found a place in the preamble to the Government cf India Dili of 19 Id as 
amended in Committee and though they do not Corni part of the Act as 
I now find it printed, yet it is presumed that thrse promises arc sidl con- 
sidered binding by all responsible* authorities, by the oi om‘i n men L of India, 
by the Secretary Ox State for India, by the British Parliciment and the 
British Nation. I do not think I am exaggerating when I siy that the 
majority of these promises have not been appreciably fulfilled in this 
country and the experience o'f! 3 years of the working of the Act has shown 
that nothing real has been achieved. It is true that \Ye ha^e a soi*t of 
iresponsible Government in the provinces, that we have been initiated in 
the provinces into institutions that can be called self-governing, that 
Indians have been associated in several brandies of Indian administratiofi 
to an increasing extent and that the provinces have been accorded a certain^ 
measure of Independence of the Government of India. But unfortunately 
experience, short though it is, has disclosed that these reforms are not at 
all sufficient and that they have not at all made any marked impression 
^ and that they fell far short of the expectations of the people of this country. 
Recent events have shown that the pro%dnces are not really free from the 
control of the Government of India and what is more important that 
Whitehall has been exercising over Simla as much control as ever. The 
Indianization of the services has been slow and the recent report of the Lee! 
Commission has made it impossible to fulfil the promise in this matter^ 
Responsibility in the Provincial Governments is not real and no develop-' 
ment of self-governing institutions is visible. No w^onJer that a Nation 
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whose consciousness has been awakened not so much by the fulniinations 
ot the Non-eo-operators, not even by the solemn uLterances of their great 
leader but by the Government of India Act itself and by the declaraTions 
of British statesmen, has found itself in a despondent condition. Pro- 
fessor Richard replying to \'iscount t'ui ?on in the House of Commons about 
the middle of April last said that the Government of Inani were at present 
investigating the tihoriconiings , of tUe Act with the coneuri-tjnce of liis 
Majesty’s Governnient with tSe view to investigate Ihc present constitu- 
tional situation and to determine whethex’ there was any ground 
for deciding that the question of” further modification should be 
considered. The Premier in his York speech Is reported to have said 
“ We mean to be serious. We mean that an enquiry would be held to 
produce results which will be the basis for eonsKloration of the Indian 
Constitution, its working and possibilities in which we hope we have Indian 
co-operation on die journey to creation of a s’/otom which will be self- 
governing.” The recent debate in the House of Lords however has given 
the go-bye to all these utterances. The reference to the Committee itself 
is disappointing, and if witnesses are to limit their answer-! to its strict 
terms, no appive.able advance cir be hoped for. I hope to be pardoned 
if I should LL'erefore go beyimd the said terms and make suggestions which 
may not fail within the limited scope of the reference. 


6 I am not enamoured of the memorandum of the constitutionalists 
recently submitted to the Secretary of Slate under the leadership of 
kirs. Besant. Hor do I share the views of the Legislative Assembly as 
disclosed in the resolution carried by that body on'lStii February 1824-, 
though at the same time I cannot accept the many objections raised by 
Sir Malcolm Hailey, for such objections, for insl.imce, as are based upon 
the existence of the Native States or the absence of a purely Indian Army 
or NavT capable of defending India’s shores, can always be raised. It 
IS a sort of argument in a circle like the Telugu proverb “ The boy cannot 
be married imtil his madness is cured and his m.iclncss cannot be cured 
until lie is married. But certainly there is no point in objecting to the 
appointment of the Statutory Commission prcviJcd for in Section 84A. 
It is no doubt true that Section contemplates the appointment of suets 
a Commission M the expiration of 10 years af^er the "passing of Gwern- 
ment of India Act of 1919. But Mr. Montagu himself has said in the 
Parliament “ There can always be a Commission appointed in the interim. 
What the Act says is that there must be a commission appointed at the 
end of 10 years.” 


7. My first suggestion therefore is that a Statutrry Commission should 
at once ho appointed with a view to make suggestions (1) for a further 
advance being made in the realisation of responsible Government in India 
(2) for tne grant of provincial autonomy, (3) for the introduction of a 
measure of responsibiiity in the Government of India and the Legislative 
Assembly (4) for the relaxation of the control of the Secretary of State 
over the Government of India, (5) for the construction of an Indian NaiT 
and tne gradual Indianization of the arnij^ 



21 


9. As minister for development from 17tli December 1920 to the 17tli 
November 1923 1 v/as in charge of the following subjects ; — 

(1) Agriculture. 

(2) Civil Veterinary Department. 

(3) Co-operative Societies. 

(4) Development of industries, including industrial research a^d 

technical education, 

(5) Fisheries. 

(6) Weights and measures. 

It will be noticed that I was a Minister for Development without 
the Forests which in this province is a Heserved subject. I was the Minis- 
ter for Agriculture minus Irrigation, again a Reserved subject, which has 
been in the hands of the Law Member while Public Works Department 
whose entire staff also looks after Irrigation is a Transferred subject under 
another Minister. As Minister of Agiicuiture I had nothing to do with 
the administration ol the Madras Agriculturists’ Loans Act or the Madras 
Lands Improvements Loans Act. An attempt made by me at one time, 
only to make a fev/ suggestions regarding the administration of these Acts, 
was considered uUra-vires and a serious eucrojjchment upon the rights of 
the reserved half of the Government on the ground that no file could be 
started by a Minister in any of Ihe Roherved subjects, the initiative being 
always with the members of the Executive Council in all matters connected 
with Reserved subjects. Famine Eebef of course could not be touched' 
by the Minister for Agriculture. The efficacy and ^ the efficiency of a 
Minister for Agriculture without having anything to do with Irrigation, 
Agricultural Loans, Land-Improvement Loans, and famine relief is better 
imagined d;han described. 

10. Then again I w’as a Minister for Industries without Factories, 
Boilers, Electricity and waterpower, Mines or Labour, all of which are 
Reserved subjects. Forests 'which supply so much material for Industries 
is also a Reser‘red subj.'Ct in Madras. IIov/ a Minister for Industries can 
co-ordinate his work in Industrial Development with a ban not to touch 
any of the subjects so intimately connected \vlth it, and 'without the 
least power to have a hand in them, it is impossible to conceive. At the 
suggestion of the Governor and in fact on his command I once prepared a 
note with a view to give certain powers of initiative now enjoyed by 
District Coileclors and the Board of Revenue 1o be transferred to the 
Director of Industries in the matter of mining Concessions. Down came 
the thundering bolt of the Finance Hifember smashing my note to pieces on 
the solitary ground that a mmister cannot take the initiative in subjects 
Reserved. The fact that I did so under the orders of the Governor was 
nothing. The cireumstanee that the Director of Industries who was 
directly working under me had long been looking after matters connected 
with mines and assisting the Board of Revenue, was a matter of no con- 
sequence. My note had to be dropped like a hot potato, the Governor wlio 
ordered me to prepare the note having surrendered to the objection, 

11. In the Madinas State Aid to Industries Act there is provision fori 
the supply of raw materials to new and nascent industries with a view 
to reduce the cost of production and thereby to encourage the Industries. 
This raw material is mostly found in the forests, fuel a substitute for coal, 



haivhoQ for tr.e Industry, f^oft wood for peneiL and the like. But 

forebt-y be:iu>- a ile>^er^^ed ^^ubject the Mmibler v\iio liai> to administer this 
Act can do" no thing, cannot grant the facilities, cannot give these raw 
material 1 nucler concessional rates for which provision is made in the Act 
without the sanchon of the Member for the Forests. Similarly raw 
materials for the Dye-Industry such as barytes come under the mines, 
under the control of the Revenue Member as also the grant of land free 
01 ’* on a low assessment for building factories and the Minister is powerless 
here also. Again Electrical power is in the hands of another Executive 
Councillor and if the Minister wishes to grant concessions under the Act 
for the generation of Electricity to develop Industries he cannot do so 
except with the sanction of the Member. 

12 The only remedy that I can think of for the above defects is com- 
plete Provincial Autonomy. Of all departments the Finance Department 
is the most pow^erful and experience has shown that if that Department 
and its Member take into tlieir heads to object to any scheme, it is practi- 
cally impossible to get it through, though the Minister concerned may be 
keen on it and theugh the Legislative Council may be backing him up. 

I can cite a hundred instances in w’'hich the Finance Department and Mem- 
ber have defeated and delayed my schemes. Even when such schemes 
■were accepted by the Cabinet, ckwlees w’ere found to defeat them or at 
lea^d to delay them till the end of the official year and that compelled me 
to Aam at tine ver^ beginning once again. Full two years have been spent 
and to no purpose in my attempts to appoint Mr. Ghosh who did similar 
wo<k in Lengnl, in order to investigate our forests and see and report 
■whether viij ivood fit for matches is available therein. The anticipated 
cost was a paltr}" sum of Rs. 4,000. I could not get this little scheme 
tlr'Oiigh oinipdA because Fir.anee did not like it. In another case a sum 
of Rs. 4'S,000 the expenditure of ivhieh was sanctioned in Cabinet was 
not allo-wed to be used by me and the most annoying s-uggestions were 
made in Pinaiiee. Whenever I suggested any scheme, involving least 
expenditure, Finance used to send it back saying that the expenditure 
might be ineiirred from the Rs. 48,000 though that sum was expressly 
intended and sanctioned for specified purposes entirely different from the 
schemes referred to above. My experience with the Madras Finance De- 
partment and Member was most unfortunate, annoying and soul-killing, 
if there v/as any ipiiu’cs^ion that -was left most indelibly on my mind when 
I left office, it was this that no progress ivas possible without Finance 
^subject being trarsferr< J if Full Provincial Autonomy cannot be granted. 
In any ease the interference of the Finance Department and its Member 
■with the hLnister's proposals should be limited to financial grounds and 
should not be extended to eases based on grounds of difference of opinion on 
questions of policy. It should he also made a rule that once a scheme has 
been approved in (he Cabinet and a certain sum of money agreed to be 
allotted to that scheme, it shcmld not be possible for the Finance Depart- 
ment or Member to raise further objections against the carrying out of 
’* such a scheme. 

13. Every proposal for expenditure from every Department must pass 
through the Finance Department. The result is that all schemes in the 
Transferred Departments are fully knowm in all details to the Finance De- 
partment and the Fmanee Member and through them to the Reserved Half 
Oil the other hand what is passing in the Reserved Half will not be known 
to the Traiisferved Half unless any particular subject comes up before the 
Combined (lab met and that comes there only at the latest stage. The 
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disadvantages of snc-h a system are obvious. One such disadvantagej how- 
ever, may be nienlioned in particular. The Eeserved Half knows what 
sums are avail cable for reappropriation, the Transferred Half does not 
know. With the knowledge they possess of the existence of funds, the 
members of the Executive CouneiHappIy for re-appropriation at a com- 
paratively early stage. 'Hie Ministers are often too late in their applica- 
tions. The Executive Counciiiors therefore get larger sums by way of 
re-appropriation and tlieieby are enabled to carry their schemes through. 
Now such disadvantages will always exist as long as Finance is a Reserved 
Subject. Either it will have to be transferred or the devolution rules will 
have to be completely altered. But complete Provincial Autonomy alone 
can adequately solve these problems. 

14. In the view I take it will be unnecessary to detail the defects 
of the Present System for all of them are expected to be remedied by the 
introduction of complete Provincial Autonomy. I moy, howTver, xneniion 
some thing about the Rules. 1 shall first refer to the que>stion of the 
Services. Under the rules of business it is open to the PennanenL Secre- 
taries to take a case to the Governor wiiliout the knowledge of the Minister. 
The Heads of Departments are not, under the rules, to approach the Gov- 
ernor except after nilimatmg their intention to the Minister or 
to the Permanent Secretary of the Department. But very often the 
Minister knows of this only after the Head of the Department had discussed 
the case with the Governor. Again all the Imperial Officers appointments 
and transfers, etc., are hi'aHy madi by the Governor and the Minister 
has very' little cliojce in the matter. The Munster is responsible for the 
administration of the Dep^^riment the Head of which may not see eye to 
eye wutli hun. Even in the appointments of ProTineial Ofiicers I under- 
stand there was some cliange after I was out oi ohice. Wnile I was in 
office Heads of Departments used to put up proposals for filling up Provin- 
cial appointments The Permanent Secretary v/ould then examine the pro- 
posals and the Minister used to pass the final orders, the powder of passing 
such orders having been delegated by the Go^’^ernor to the Minister; I notv 
uiiderbtand that this delegaiion has been wdtlidrawn. Proposals to fill 
up places are now made by the Secretar}^ or the Head of the Department 
and they go direct to the Governor wdio makes the appointment, the Minis- 
ter to wffioin a copy is supplied, having the opportunity of objecting to it, 
but only on the ground of inefficiency of the candidate proposed. This 
poiverlessness is detrimental not only to the prestige of the Minister, but 
also to the efficiency of his administration. The services can have no 
respect for him 

15. I may next refer to the enormous powers of control vested in the 
Governor under the Act and the ruDs framed thereunder. In one sense 
these powders are even greater than wffiat the Governors of Provinces 
enjoyed in the Pre-Reform days. In fact there is nothing whieli he cannot 
order. Responsible Government and Democracy have thus become unreal. 
It will be unnecessary to detail these powers and explain their efTect upon 
Democracy or Responsibility. One has only to refer to the numerous 
sections in the Act and the Provisions m the Rules. It is not at all m> 
desire lo say that the Governor should not have powers to cheek abuses, 
to prevent dead locks and generally to sec that the King-Em]>eror’s Gov- 
ernment is carried on. But at present he can interfere at almost every 
turn of the wheel of Government machinery. This ought to be remediea. 
His position must be, as far as possible, with due regard to Indian Condi- 
tions, made approximate to the Colonial Governors. 
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Proviso (b) of Sab-See. (2) of Bee. 72D of the Act should be re- 
pealed. Rules framed under Sub-See. 5 of Sec. .72D require amendment. 
At presell t no question can be asked, no resolution can be moved, which 
involve any action taken by the Governor even in Transferred Subjects. 
While I ytrcagly stand for the prerogative of the Governor, I must point 
out the unreality of responsible Government when an act done m the 
Transferred Department, in the name of the Governor cannot be discuss- 
ed in the Legislative^ Council. 


16. The provision of law in Section 72B (2) of the Act enabling the 
Governor to summon the Legislative Council wherever the Governor 
pleased and to refuse to call its meetings for months together must be 
altered. As long as there is business to be done whether it is Govern- 
ment or Private business the Legislative Council should be asked to sit 
from day to day continuously. There must also be one meeting every 
month. There will always be grievances which can be ventilated in the 
Legislative Council alone and long ‘intervals between one sitting and 
another have caused grave political inconveniences. Last year the 
Madras Legislative Council did not sit from the 2nd week of April till 
the 2nd week of September and a meeting of the Legislative Council 
contemplated to meet in August 1923 was abandoned on political grounds 
and not upon State or Administrative grounds nor upon any grounds 
of public convenience. 


17. Great inconvenience is also experienced in strictly following the 
rules issued by th(‘ Government o£ India regarding the procedure to be 
adopted while Bills are on the Legislative anvil. These rules were hard and 
exacting enough before 1923. But certain alternations made in the 
beginning of that year caused * greater inconvenience. Every amend- 
ment of importance made in the Legislative Council of any clause in the 
Bill has to be forthwith communicated. The delay and inconvenience 
caused by such rules was felt very much indeed. 

18. Difficulties are also experienced, almost of an insuperable kind, 
for private Bills to be introduced into and got through the Legislative 
Council., The present restrictions should be relaxed and greater facilities 
should be afforded in this matter. 


19. Sec. 81A of the Act -^diieh provides for the return of Bills to the 
Legislative Council by the Governor does not fix any time limit for sueh 
return. The vicissitudes which the Madras Eeligious Endowments Bill 
has passed through must be a sufScient proof of the need for such a time 
limit. 

20. A definiflon of the vrord “ Session ” should be incorporated in 
Section 134 of the Act. 

21. In the Transferred Subjects temporary administration Rules 
framed under Seel ion 52 (3) of the Government of India Act pro- 
vision is made to the effect that in eases of emergency, where owing to 
a vacancy there is no minister who is in charge of a Transferred Subject, 
the Governor himself should administer the department of such Minister 
and in that capamty he is empowered to do all that a Minister could do 
and all that a Govern. could do. Only he shall not exercise, in respect 
of such subjects, the poveers conferred on him by Section 72E (Certi- 
fication of Legislation) of the Government of India Act. Now the powers 
of a Governor minister should in my opinion, be furtlier restricted. 'For 
instance he shall not do anything, shall not make any appointment and 
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shall not initiate any policy which the previous minister had already 
objected to or disapproved. 

22. Under the Government of India Act powers of control regard- 
ing Transferred Subjects are vested in the Secretary of State and the 
India Council. In the rules framed under Section 19 (A) of the Act, 
the powers of such control have been limited to 5 cases which may be 
called exceptions to the removal of control, direction and superintendence. 
But these exceptions are big enough to eat up the rule. The same may 
be said of the limitations imposed upon the power of control of the 
Governor General m Council over Transferred Subjects as prescribed 
in Euie 49 of the Devolution Rales. It is difficult to suggest an altera- 
tion of the Rules framed under Section 19 (A) ; hut the powers now 
retained in the Secretary of State under these rules are still too large. 

Again no corresponding obligations are imposed on the Secretary 
of State for helping the administration of the Transferred Subjects. 
One instance may perhaps suffice to make my meaning clear in this 
connection. The Madras Government granted a scholarship tenable 
for three years to a student who was to receive practical training on 
Hydro-genation on the large scale, that is, on a factory scale. Every 
attempt made by tlie Development Depart ment of Madras to secure admis- 
sion for the student in factories in Great Britain has miserably failed. 
The Secretary of State for India and the High Commissioner did not 
compel any factory whose produce they might have perhaps been purchas- 
ing by several lakhs eveiy year, to admit the studoiil I know that there 
is no way by which the Transterred Half of a Provincial Government 
in India can compel the Secretary of State for India to discharge such an 
obligation. But tiie moral effect of recognition of siieii an obligation em- 
bodied in a rule of law framed under an Act of Parliament will have its 
own value and Local Governments in India must be couienl with such small 
mere] os. 

23. Under the Local Government Borrowing Rules framed under 
Section 30 (1-A) of the Government of India Act ilie borrovnng powers 
of Provincial Governments are no doubt greatly enlarged. But the 
restrictions contained in Rule 2 have caused great inconvenience and 
require to be relaxed. 

The provisos (i) and (n) of clause (a) of Section 2 should alto- 
gether he removed and T»ocal Governments should 'be enabled to borrow 
to meet expenditure on the eonsliniction of any work or series of works 
to be completed in pursuance of a programme, such as the construc- 
tion of hospitals or residential quarters to officers in the Districts, or, 
to meet any capital expenditure such as the establishment of a new 
University and the construction of Iniildings therefor. Further there 
shall not be any objection to a Local Government borrowing in the Local 
klarket except perhaps when such borrowing seriously affects the borrow- 
ing facility of the Government of India. 

24, I refrain from making any comment on the recent alterations 
made in the rules regarding Supplementary grants. The rules previously, 
existing were strong enough to support the weak Joint ” of Executive, 
expenditure. To make thorn stronger might spell the negation of the 
popular control over State expenditure. 

25. According to the rules as they obtain in this Pro'‘kUncy, if a 
Minister washes to see any file or a GovernmeDt Order passed in anolhe? 
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Department, lie Iidb to ask for the permission of ilie Meiiibr^r crmeerned 
and it is only afler obtaining such permission tlie file or Government 
order will be supplied to him. But this disability does not exist m the 
case of a Permanent Secretary eltached to the Minister. In one case a 
Government Order regarding the scale of pay and increments of Deputy 
Gollectors was supplied to the Permanent Secfclary of the Development 
Department for which I was the Minister. I wanted to see that Govern- 
ment Order but I could not see it until I obtained permission of the 
Kevenue Member, though all along it was lying on the table of my secre- 
tary having been supplied to him in the ordinary course. 

26. Perhaps it may not be out of place in this memorandum to urge 
for a revision of the Devolution Rules 17 to 20 regarding Provincial con- 
tributions to the Government of India. The heavy burden, knowui in this 
province as the iniquitous Impost of 348 lakhs of rupees every year, has 
made progress im])Ossible in any direction and particularly in what are 
called the National Building Departments. There is a vast literature 
around this sub.iect and it is unnecessary for me to say more but 
I may be pernnrled 1o say that any revision of the Rules must necessarily 
b(‘ incomplete vilhout a reconsideration and recasting of Pro/inciM 
contributions. 

27 'While pleadiiu’* for Gomplete Provincial Autonomy it is essential 
to urge for a re-distribution of the provinces on a linguistic basis. The 
present arrangenumt of provinces is a haphazard one entirely due to 
Historical circumstances of conquest and secession at different limes* 
The linguistic basis was recommended by the joint Committee and if 
that suggestion was not taken u|) and resolutions were not moved in the 
Provincial Legislative Councils, it was not because the need was not 
felt or the importance appreciated but because political considerations 
intervened. Pull Provincial Autonomy will be unreal without the Pro- 
vinces being reconsliiuted on a bguistie basis. On that basis the provinces 
will no doubt become in ueb smaller than they are at present but that vifl 
result in greater efficiency Many difficulties in administration will be 
removed and gi'cater good could be done to the people. 


Bated 6th Aagusi 1921. 


K. V. REDDI. 
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Mem£sraEdum by Mr. C. E. Reddy, M.L.C., Madras. 

DYARCHY AND RESPONSIBLE GOVERNMENT IN INDIA. 


PRINCIPLES OF REFORM. 


C. E, Reddy.?? 

m 

The enquiry into dyarchy now being conducted by the Muddiman Com- 
mittee affords a good opportunity to review the system as a whole and to 
pronounce judgment on its value as a measure or even means of responsible 
Government. I shall write with special reference to its history in Madras, as 
it has been claimed that it was a success there, though nowhere else ; and 
while the waters of the Ganges and other lordly rivers proved inadequate 
sustenance^ the smelly Cooum provided full nourishment for this exotic plant. 
After all dyarchy was intended for the whole of India , and the very claim 
that it throve or could thrive only in one province and no other, is a doubtful 
compliment to its suitability to tlie country. Further if dyarchy could be 
shown to be in essence and iiature a species of irresponsible Government, its 
success in my province could only demonstrate the unfitness of that province 
for responsible Government, 

Dyabchy — AN HonesT“Errob of Judgment. 

It must be frankly and fully admitted that the system was introduced in 
good faith and with the^honest iniention of giving an earnest of the historic 
Cabinet declaration of August 1917 pledging England to the evolution and 
grant of full Dominion Status to India. I do not think that Montagu was a 
Machiavelli, or Chelmsford a man of Jialf truths and mental reservations. 
The very fact that they had to fight hard against the bureaucracy here and 
the die-hards in England is testimony to their sound heart. 

Politics unfortunately is not astronomy ; it is a moral art and not a mathe- 
matical science; man and circumstances in their infinito varieties and muta- 
tions intervene and render forecasts difficult. And so it comes to pass that 
in this field good intentions do not ahvays lead to correct judgments. 

Let me emphasise once again that a step in the right direction v/as un- 
reservedly intended. Those were days of v/ar idealism, which, however, 
evanescent was not wholly insincere ; and it w^as strengthened by the fall of 
Kutt and the consequential ugly possibilities in the Middle East. India's 
War services were remembered with pride and gratitude and England came 
very near to the grand concept of Roman Imperialism based on the 
equality of all her citizens, and seemed to be able to transcend her ingrained 
racialism. In devising the scheme itself, British Statesmen went one 
better than what some Indian Leaders suggested and adopted the principle 
of a Removable Executive, which was a clear advance in the direction of 
responsible Government. 
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And yet tte actual a/stem installed is neiiiier a form nor even a means 
ol responsible Government, It is in essence bureaucratic and irresponsible 
and comes very near being a phase of dio-hardarchy. 

Opposition and Responsible Governmfnt. 

Before I proceed further with the argument, t had better comment on 
the unconscious light thrown on the Government's own idea of responsible 
Government, by the fact that the Muddiman ComTnittee, while welcoming 
ministers and ex-ministers to give evidence, has completely ignored the 
existence of oppositions and opposition leaders and has treated the whole 
matter as one primarily concerned with the definition and improvement of 
ministerial positions, as though ministers were intended to occupy places 
permanently and shine like fixed stars. Any svstem of responsible Govern- 
ment must be so contrived as not to render the position of an opposition 
helpless and hopeless, as other\s'ise no alternative Government would be 
possible and no responsibility could be enforced. The ultimate factor is or 
should be the electorate, of which the opposition are as much an organ as the 
ministers and their followers. What the opposition has been reduced to 
under the rules and rulmgs now current, could best be described only by 
opposition leaders ; and this enquiry into the working of the Reforms 
proceeds on the assumption that oppositions either do not or should not exist. 
How impossible it is to get the bureaucratic leopard to change its spots I 

Read the Act, the Rules, Presidential Rulings (excepting those of Sir 
Rajagopalachari and Sir Rahimatoollah) ; and the only conclusion that could 
be drawn is that the existence of an opposition is not contemplated ; and still 
less desired. 

India is to have that flower blooming in the vault of Heaven, ” vtz., 
responsible Government without an opposition ! How is this * diSerent 
from the older Councils, including 'the Morley-Minto creations ? Is it not in 
essence irresponsible Government, however much the Councxls are enlarged 
and democratic veneer applied ? 

To avoid misunderstandings, as I happen to be in opposition myself in 
the Madras Council, let me say clearly that all that is asked for is a just balance 
and no loading of the dice against the opposition No constitutionalist be 
he on the ministerial side or opposite, would ask for any favour but only fair 
play. And as I shall show fair play to critics and opponents does not find 
a place in the vocabulary of Government or the ministers who are no more 
than its creatures. 

The Dualism of Minister versus Governor not the Entire Problem of 

Reform. 

One of the fallacies into which enquiries into dyarchy may fall is to 
thitik that the question of position of ministers is co-extensive with Reforms 
and responsible Government ; and that the major elements like the Electorate 
and Councils may conveniently be ignored. Well, it may be convenience, 
but it certainly is not constitutionalism. The recent speech of the Education 
Minister in Madras on dyarchy — a remarkable piece of analysis and argu- 
ment— suffers from the narrow, if natural, limitation of view that the Reforms 
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exist for tie ministers and lie has not a word to say on the root questions where 
Councils and country come m, Mr. Cintnavis’s evidence runs in the same 
stram ; and under the limitations in which the Muddiman Committee is holding 
its concert, there is grave risk of ministerial screeching being mistake^^-? by dis- 
tant or interested ears, for the full volume of national music. 

I -wish also to state that I am not prepared to hold Government entirely 
responsible for all the defects found in the machinery or developed since it 
started working. The country must bear its share of blame too, though I am 
mclined to think that it is the smaller share. 

The success or failure of dyarchy has to be judged from the point of view 
of responsible (Government and more particularly that form of it which goes 
under the name of Cabinet Government or Government by a Eemovable 
Executive. 

Dyarchy and Party , — Eesponsible Government of this type is best secured 
under .some kmd of party system, as otherwise it would be difficult to know 
what principles a minister stands for and for v/hat policy he should be held 
accountable. If he is appointed as a clever or convenient individual, he is 
but an administrator of the official type, a bureaucrat selected from the M. L. 
C.^s but still a bureaucrat. The conservative press in England and the 
European Press in India w'hich is naturally Ee-actionary, make a great point 
of the fact that parties have not yet come into existence m India and are 
never tired of proclaiming it as one of the chief grounds for withholdmg from us 
the larger liberties and responsibilities which they profess to be so anxious, 
without being eager, bo bestow. In the series of our unfitnesses for self-gov- 
ernment, this receives prominent place and advertisement. I am not prepared 
to deny that this is not a weak chain in our armour, but analysis would prove 
conclusively that the dyarchical system is no cure for this malady but its 
positive aggravator. If this could be established — and I hope to be able to 
convince all unbiased minds — then it follows that people professing sympathy 
with our aspirations for Home Eule should join us m repudiating dyarchy and 
getting it replaced by a better system of Goveinment. 

The causes for ihe lack of genuine political parlies in India must be sought 
for not only in the mteinal conditions of the country but m the dyarchical 
system and the v/ay in which it has been worked. 

Party and the Internal conditions of Indio — As regards the internal causes, 
the two most prominent are (1) class and commanal interests and (2) the 
depressed classes. Under class interests I include Land-holders, Chambers 
of Commerce and other groups devoted primarily to the safeguarding of limited 
economical or social interests. Under communal I include the great All- 
India problem of Hindu-Muslim entente and the minor antagonisms like that 
of Brahmin and non-Brahmin in some Presidencies The reason why I have 
braeketted these as one factor is they relate to people, who I think need not 
be either specially represented at all or could get their mberests, including 
elevation of some of their members, secured through ordinary constituencies. 
The only country in which a diversified franchise as fanciful as that adopted in 
India prevailed was the old Austro-Hungarian Empire and that has been blot- 
ted out of the map of the world. So far as I am aware Chambers of Commerce 
and Land-hclders do not receive special representation in any of the popular 
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el}auibcrs now existing m Western countries; in tlie Congrass, House of 
Commons, the Ohamber of Deputies, and siieii otiicr bodies as would natur- 
ally be taken as types of sound constitutionalism, in India tlie people them- 
selves carry claims for special representation to exaggerated and absurd 
lengtlis. Dor instance tlie Marvadi Association, in its address to the ^'leeroy 
some 2 years ago, pleaded for a special rcpre.*.entative to be elected by it on 
the score of its importance"' The reply given by the Viceroy applies with 
no loss force to Land-holders and Commercial Chambers. In deprecating 
the idea of a special representative for each special mlerest in India, he very 
wisely pointed out that the fundamental hypothesis of Democracy ail the 
World over was the confidence and trust of each special interest in the good 
faith and good sense of the people as a whole. The good-will of the people 
is a better defence of all legitimate special interests than special reprcsentati\x>s 
whose numbers can in no case be so numerous as to count for much, if how- 
ever no interest can trust the people let us wind up this hollow demand for 
Swara], It has always been a matter of surprise how^ such shrewd business 
men as the Marvadics could have pul forward a claim which could only harm 
the nauon without bemg of any good to themselves. Is a single Marwari 
amongvSt 100 M. L. C.’s going to be a greater prop of Troy than the general 
representatives, even granting that elections turn so entirely on caste as to 
preclude a Marvadi beiug returned ? Suppose this argument is carried to 
its logical conclusion, would it not be necessary to maki* the Councils a reflec- 
tion — a sad reflection — of our census clas'^iiications ? Can a senes of special 
interests constitute a national party 1 And do they not v/ant national politics 
at alii And as for the argumenl- of impoitanee ” which community is 
there in India — excepting probably the forward Parsis — v^hicii is not absurd 
enough to appear as a beggar for special electoral alms at die hands ol Govern- 
ment on the score of its special importance m ns o vn eyes ? 

Mtishm Representation . — The problem of Muslim an'l Christian and Sil:h 
representation is different in its bearings ;.but it will bo L'liough if we deal with 
the Muslims. Some assured representation to them io as much practical and 
inevitable politics as that of the Catholics of Quebec and only the details as to 
Cie of ek ^ tion and the number to be elected can form the subject matter 
of fruitful discussion. We need not anticipate the solutions that would be 
ofiored at." different stages of our political future— granting that Hindus and 
Muslims will co-operate and secure a future. The Muslim League has been 
retnved, but its resolutions breathe a nitionalisrn somewhat alien to its former 
self. It remains to be seen if the change is going to be permanent or only marks 
a transition from strident Khilafalism to accommodating Aligarhism. So 
far as present facts and tendencies go, the Muslims will show the same political 
divisions amongst themselves into Loyalist, Liberal, Nationalist, Swarajist, 
Congress-Khilafatist, etc., that exist amongst Hindus, and will not act as 
a communa' party except on occasions where communal interests are involved. 
They won’t be a hindrance, as has been witnessed in Bengal and Delhi, to the 
formation of true political parties composed ol both Muslims and Hindus 
having the same policies and pursuing the same methods. That a large out- 
look leads to a higher level of conduct has been m no small measure vindicated 
by the reaction of KMlafat on Muslim Nationalism. Some there were who 
feared that Muslims were using India as a pawn in the Fan-Is'amic game. 
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Crranting it to be so, tliey forgot that that very desire would lead them to 
Iceep India placed m a strong and advanced position, ready to be crowned 
with Swaraj. The reproach that Muslim outlook is more international than 
national is based on a half truth You cannot be a force in International 
politics unless you are a nation first or at least a Dominion. It is the voice 
•of the master that reaches the international forum, not that of the slave. 
This is one of the explanations for the transformation of Mr. Muhammad 
Ali from Loyalist Aligarite to the chief and most commanding colleague of 
•Gandhi, It is true there are some Muhammadans, perhaps a large number, 
who have already relapsed into communal bargains as their highest politics 
and are purchasing Governmental favours in exchange for loyalism, which 
cannot be a principle but an expediency or stock in trade. But I doubt if 
they represent the real ticxid of Mubhrn poll Lies, which is not likely to forget 
either India or such Muslim States as Turkey, Sudan, Egypt and Persia. 

Communal Parties . — But all the same there is grave risk of men of the 
same community banding themselves into a party without reference to any 
political principles excepting opportunist bargaining for themselves. In the 
Madras Council the Indian Christians wanted to be a party by themselves — 
a party of some 5 members. One of the Christian representatives disapproved 
of the idea and joined the hTationaiists, end the scheme was not realised. 
I happen to know that this gentleman has been found fault with by some 
of his co-religiomsts on the ground that lie should akvays be on the side of 
whichever ministry was in office, so that the members of his constituency 
^seeking official favours may find m him a likely sponsor. An attempt was 
made to band the Muslims into a Muslim party who 'would act independently, 
ir.e., in accordance with their own interests, by which is meant chances of 
clficial patronage. Aincng^ these too the idea wms sedulously circulated 
that their interests are best served by being always on the side of Government 
and Ministry. It must be confessed with sonow that this marks a big fall 
from K-hilafat ideals, but there is consolation in the fact that such counsels 
W'ere not acceptable to all of them and some four members joined the 
ISFationalists while the rest are in a state of independence, i.e., as against their 
own countrymen wffiile cheerfully practising dependence on Government. 
There is further consolation in the reflection that no party can pefmanently 
be based on lack of politics or on the single policy of supporting Government 
as such without reference to any principles. If the entire Muslim community 
accepts this policy, there need be no elections amongst tbim at all, but they 
could just select their representatives by casting lots. If on the other hand 
elections are going to be a reality, they cannot be always fought on personal 
grounds, such as I am an M.A., B.L., and he is not, but large issues will 
come in. Manipulations of the kind above described are possible only after 
an election ; they cannot serve as an election platform, and 'wdien the electorate 
becomes sufficiently alive to its rights and duties these personal groups of 
M.L. C^s. will suffer unlamented dissolution. 

Communal fariies and responsible Government . — It cannot be denied 
that those communal groups, though they may be small, have created a real 
difficulty for the country. They lend themselves easily to official manipula- 
tion and to that extent °«rve to thwr rt our i roo^reas to nationhood Even 
II431IID 
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more than this tlier a legitiMntf- douht on onr iitnesh for nationality 
an<f"seif-gov« liHOeiit, -Tiie Euro^VMii nast in tlio arts of pro* 

paganda and diplomacy, has exploitud the situation in two ways. Firstly 
by influencing communal jealousies and vanities and eneonragiiig tliem to ask 
for special representation or other protection ; and sea.ordly by turning round 
and declaring that these very things that it served to bring into unholy promi- 
nence, are the ceal obstacles in the path of Indian Home Rule, and taunting 
us with our inability to remove them. Seeing that Government and Euro- 
peans are not a disinterested party, it would be impossible to concede that 
non-communaliain should precede Home Rule. As non-communalism pre- 
vails, Home Rule will prevail ; equally true would it be to say that as Home 
Rule prevails, non-communalism will prevail also. For every country with 
self-government has to provide for interests which far transcend communal 
greeds in scope and importance. It has to provide for defence, an army, 
navy and so on ; modern war and modern economics go together ; and industry, 
commerce and science and applied science must engage the attention of 
Government and people to a degree inconceivable in this age of official jobs 
and favours. And when you are intent on building the nation’s strength 
motives stronger than communalism will naturally come into efiective opera- 
tion. 


Present 'phase of communalism in Madras ^ — And this truth has dawned 
on communal Madras. Till the other day under insiduous propaganda the 
non-Brahmin was led to believe that silting on the Brahmin was Swaraj 
and no higher Swaraj was possible or desirable. It has slowly dawned on 
him that official jobs did not exhaust the whole field of noble eadeavour — 
that repressive laws, treatment of Indian o . erseas, etc., made nd distinction 
between the twice born and once born and that if you made a list of interests — 
land taxes, commercial and industrial policy, import duties, national rights, 
etc., they afiected all alike ; and while jobocracy would no doubt create 
disunion and let the hungry dogs fight each other for the few bones that are 
cast for their diversion, true nationalism united ns and led all to the same 
goal of higher honour amongst nations and an , economic policy calculated to 
fight owT chronic and wide-spread poverty. Sitting on the BraBmin could 
not comf ensate for your own head being used as a foot stool by another. 

It has also begun to dawn on us that the European sympathy for the 
eo-chlled backward classes or minorities was but another application of the 
ancient British policy of keeping their rivals balanced in power, so that they 
could act as the influence that turns the scale and decides ; that if they are 
for non-Brahmins to-day with a view to putting down the Brahmin, they 
would be for the Brahmin to-morrow in brder to reverse the position ; that 
similarly the Hindu is played against the Mussalman and the Mussalman 
against the Hindu with a view to perpetuate their own rule. The most not- 
able instance of this policy is their denial of the fitness of Madras for full 
autonomy on the ^ound that parties^ here axe communal in character and 
not poittical. This has staggered the non-Brahmins who fondly thought 
that in appreciation of the bureaucratic game they played as a communal 
party they . would be richly dowered with power. 
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And the Non-Brahmin Minister for Education confessed in his Guntur 
Speech a few days ago that the reward for which he sedulously practised Co- 
operation was not forthcoming. In order to prove the fitness of Madras for 
full powers he advanced the strange argument that at all events the Opposi- 
tion was not formed on communal lines and therefore it was not true to say 
that political parties did not exist. Leaving aside the ethics of a man claim- 
ing merit for his opponent’s good qualities, it shows clearly how commu- 
nalism has defeated itself and stands condemned by its own champions. He 
added that communal questions did not form the major portion of the vori 
of the Legislative Council. Though he himself did not draw the only sensible 
inference possible from his premises, being an Hon’ble Minister who mast 
hang on, it is obvious to what sad plight social and credal parties had dragged 
down our politics and how impossible it is to build Kepresentative Institu- 
tions on that foundation. 

Party implies the possibility of converting another to your /aith. Birth 
is hardly susceptible of conversion after it has once occurred. As a principle 
of politics it may play a minor part but it should never have been allowed to 
become the basis of Party, 

The Delhi Assembly and Bengal Council have shown the right mode of 
advance. Let Muslims form a group drawn from the difterent National parties 
to which they may be attached in order to safeguard their special interests. 
On all other matters let them act as Members of the parties to which they are 
severally attached, Mr. C. R. Das’s soiutiion of internal racial problems by 
means of pacts as a means of consolidating Nationalism is the only right mode 
of approaching this subject. It has rendered a Nationalist or Swarajist Party 
composed of all creeds and communities not merely possible but a reality. 

Let me add that Communal Electorates need not mean Communal parties, 
though I for one prefer joint-electorates with reservation of seats. 

View^ing things in the broad it must be claimed with no small pride and 
gratification that the Leaders have done their best to surmount tribal and 
communal politics. But unfortunately Dyarcliy itself renders the growth 
of party system impossible and acts as a dissolving force. 

Dyarchy and Party System. 

Without entering on a long analytical argument, I shall briefly summarise 
the ways in which Dyarchy encourages groups as opposed to parties and oven 
promotes anarchical personalism in the Councils, No consolidation is 
possible until Dyarchy is replaced by genuine responsible Government. 

(1) The Ministers are individually appointed by the Governor. They 
need not be men of the same Party. In the first Council Lord Willingdon 
followed the Western precedent of entrusting the formation of the Ministry 
to a Recognised Party Leader. But this experiment was given up in 1923 
according to the statements made by the Ministers themselves on my No- 
Confidence motion. The reason seems to be that owing to the defeat inflicted 
by the Ministeiialists on a first class Bill introduced by one of his Executive 
Councillors, he, perhaps, desired to weaken the Ministers so that they may not 
become too powerful. At the same time he chose them all from the same 
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Tarty. The '' Chief Minister ’’ has ilms ceased to be a fact and lias become 
a decorous fiction. 

(2) As Ministers must or do \ote wilh the Executive Councillors, viio 
of course doii^'t represent }>arty, tiiny n^ay oven have to vote jitrainrC their 
own Party, even vrhen there is a party. The Party leaders arc finis tied to 
l^xccutive Councillors to support wlioni no pp.rty men arc ilectcd. Tlio Joint 
Committee allowed Ministers freedom to remain neutral when they could not 
support the Reserved Government. In thidr weak condition Ministers have 
thought discretion the better pari of valour and obeyed the Government House 
which can dismiss them more easily tlian the Council, with a uniformity that 
no Civil servant could improve upon. 

(3) M.L. Gs. are elected on a general programme which embraces both 
the Reserved and Transferred Departments. They are not elected onhy with 
reference to Transferred subjects. If they function as a party they function 
thus with respect to both halves ; whereas the Ministers can, if they dare thus 
much, act as party leaders only in their own restricted field. The idea of 
being party-men in one field and no party-men in the next is too absurd for 
realisation. 

(±) JfCnisters too are elected on a general programme which embraces 
the Reserved section. Are they to bo true to their oleetjon pledges or the 
Governor’s orders ? If they cannot act on their published principles, how is 
party possible ? 

Under Dyarchy Cabinet Unity and Party Unity are impossible. Under 
Responsible Government this is not merely possible but inevitable. Dyarchy 
is an unhappy compromise between Responsibility and Unity of Government 
in which to judge from the evidence of Mr. Kelkar neither seems to have been 
achieved. 

(5) The presence of official and nominated votes amounting to over 40 
or one-third of the Council — makes it possible for the Governor to carry on 
without any reference to any party, unless it happens to be overwhelmingly 
strong as the Swarajists are m Central Provinces ; or the Nationalist-Swarajist 
combination is in Bengal and Delhi. Add to this the group votes — Christians, 
Muslims, Land-holders, Commercial Chambers, etc. Party is not possible except 
under Revolutionary conditions. Dyarchy precludes slow and gradual change 
and is a standing invitation for revolution. Ko small swings of the pendulum 
would suffice to bring about a change in Government as is the case in England ; 
but a most violent oscillation, like the Sw'arajist sweep, is required. 

Every Governor will try to carry on by hiimourifig groups and individuals 
'having some amount of personal following, so that he can have safe and dodio 
ministers. In so far as he succeeds he is but perpetuating Bureaucracy under 
another name. Should the popular will prevail at all, it can only be under 
conditions approximating to rev'olullnn. The need Ihertfore for consolidat- 
ing all the Nationalist forces in all commauities and groups under one banner 
is insistent. Otherwise there can be no salvation for the country. The Con- 
gress can help this consolidation by adding Council entry to its programme. 
When that happens there will be two parties m the ^.ountrj^, the Congres 
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add to the complexity tod weakness of the sxtiiatiom will be absorbed by the 
ISTatioiialisis or Moderates and the Electorate wjll have an easing clearer choice 
before them. 

Bijafchj is responsible QoveTn7m7it . — My analysis leads nio to the conelufcioii 
that Dyarchy renders Party impossible and that as no true responsibility is 
possible without Party, the system is but eamouflaged Bureaucracy. As it bu*: y 
be said that in politics theorj’' need not necessarily be realised in jimclice, i qiic ^ 
a few instances. In the Punjab the Communalist, Mr. Fazal llussoirand tlm 
hTaiionalist Mr. Har Kishan Lai were members of the same Cabinet ” Ii m 
only in Dyarchy and in the Millennium that Iambs and tigers could llius lie 
down together in peace. How can an identic responsibilii^f be forced 
ministers diametrically opposed in policy and wonderfully conioincd in oflicc 1 
Thi genius of the Comedian, Gilbert, must be summoned to find an accurate 
description and solution of this political puzzle. In Behar Mr. Madhii Sudhan 
Das continued to be for long an open and severe critic of Dyarchy as well as 
its Minister, until the opposite pulls snapped his official connection. According 
to the ethics of Responsible Government he should have ceased to be a Minister 
first before becoming an open critic. In Bengal Sir Surendra Nath was 
defeated time and again in the Council, but he suneiidered not Ins office 
nor was the Governor good enough to remind him of his duty. In Madras 
on a Party question like preference to Non-Brahmins in the matter of official 
patronage, and on questions on which the party w’^as more or less unanimous 
like permanent Revenue settlement, the Non-Brahmins voted one way and 
the Ministers the other. Dyarchy is evidently intended to spread a fog under 
cover of which responsibility could be evaded. If Ministers and Party vole 
against each other when there is agreement, how can you infer disagreement 
from a divergent note ? And could anything be worse calculated to provide 
confidence, responsibility or even common honesty 1 The Ministerial Party 
in Madras was opposed to the institution of the Staff Selection Board, which 
had the hearty support of Government and the Opposition. In the division 
the Ministers, — Officials (are Ministers very different or better than officials D 
and the Opposition voted together and defeated the Mini steriah sis. A.nd 
of course Ministers will never resign. You can thus have under this system 
the following coniptitutional curiosities, for which the League of Nations should 
provide a museum : — 

Ministers can be defeated but its party can be victcricus, e.g., Resolution 
on permanent Settlement. Ministerialists can be dt.‘fcated but Ministry can 
be with the winners, e.g , Staff Se^^clion Board debate. I do not know if 
Dyaicliyw-as regarded as specially bunted to the Indian genius ; but I can 
confidently assert that the one gemus with which it is in absolute lappcit 
is that of Musical comedy. 

Dyarchg and Gahmei Discipline. — ^Pi-ecently the Madias Educailonul 
hlinister delivered an extraordinary speech m Guntur which is remarkable 
for two indiscretions (i) revealing cabinet differences while yet in office, (ft) 
and revealing them after their existence was denied by his colleagues in the 
Council again and again, and himself had accepted the situation thus created 
I don’t suppose that either the Governor or the Council w^ould resent this 
improper conduct. Dyarchy is too tame for such purposes, and in fact ihrivos 
on such anamolies 
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Irresponsibh Leaderships of Council is a negation of Mesponsihle Gotwn* 
menL — It lias been argued some times that if a party could be formed, and 
if it is returned in overwhelming numbers, the Ministers could insist on a proper 
Ministry being chosen and by their influence on legisiation dominate the 
Go\*eriiment* This contention not only ignores certification and other reserve 
poAvers of the GoveiBor, but the fact that no Minister can openly lead and 
give guidance to the house, as Ministers do in England, but that the Leader 
is always the senior Executive Councillor. The man with the following cannot 
lead ; and he only can lead who has no elected following. Irony I art thou 
the Presiding deity of the Reforms ? And where they differ from the Reserved 
Oovernnient, Ministers may not express that difference, but preserve a silence 
wbieh may be characteiisod as loyal or cowardly according to your point of 
view. 

Ill the actual worMng Ministers have become an appendix of the Coun- 
cillors ; and such is the glamour of official position in India, that Ministers 
are content to be decorated slaves of the Imperial harem. 

Ministers intended to he mere “ offidak — Recent debates have shown 
that the very intention of Government was to assimilate Ministers to Bureau- 
crats and not vice versa ; or in other words to run the old merchandise under 
a new flag. And Government has succeeded, thanks both to the system and 
our character. It has been held by two eminent legal authorities in Madras, 
that the Rules framed under the Act proceed under the assumption that the 
new Councils are only an enlargement of the old ones, in which the popularly 
elected members were known as additional members of the Governor’s Council , 
not intended to over-ride him but to extend his field of consultation and advice. 
Consistently with this view the Governors as pointed out by Mr. Kelkaf, have 
claimed to treat Ministeis as only advisers. Governoxs say “We have full 
authority in the Transferred Departments, You are our advisers, but we are 
not bolind to accept that advice, though of course we won’t over-rule 
/ YOU for the mere pleasure of over-ruling ”. Sir Patro confesses that in Madras, 
Ministers had originally all the power usually associated with their office ; 
but that matters w^eie changed recently and the Governor “ assumed ” control 
of all appointments, etc. "Why did the Ministers in other Provinces start 
with this handicap 1 And why did the Madras Ministers suffer it to he put on 
them last January 1 It seems 'to me that our Ministers have tried every 
remedy except the Constitutional one of resigning. They recall the case of 
the man, to quote De Quincey, who always went about with a very dirty 
face ; his friends made anxious enquiries ; he complained that his was a 
terrible malady ; that he tried many remedies, that physics, electricity and 
rnagnetism had exhausted their resources, but the face would be dirty. They 
asked Hm Did you try soap and water ? ” He replied “ No ’’ ! Our 
Ministets seem to have been about as sensible and sensitive. 

Minister after Minister betrayed the country—with the honourable and 
noble exception of Mr. Das of Behar and the IJ. P. Mnisters. They ought 
to have resigned a few resignations wmuld have forced the issues to the 
front, hut they did not. They deliberately sinned against their light. And 
The game lost by these craven Ministeis has been retrieved Ly Swarajists, 
these Ministers could not have given us the Miiddiman Committee* 
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Evidence of Ex-Ministers narrow and misleading, — Even to day the view 
of the Ministers is limited and narrow and shows n"> grasps of Responsible 
Government and the Country’s demand for the genuine stuff and no sham. 
The questions put and the answers given proceed on the basis that the universe 
of discourse is the position of Ministers. I dissent strongly as a Nationalist 
from some of the remedies put forward by the Ex-Ministers and Ministers. 

Secretaries and Ministers, — leave aside as matters of lesser import such 
questions as whether Heads of Departments should be empowered to appeal to 
the Governor against their Port folio holders, be it Ministers or Goanoillors, 
In Mysore whenever Government and the Head of a Department differ, the 
question is referred to His Highness; and this procedure has on the whole 
worked well I do not see w^hy an analogous state of things wteh has existed 
fpr a long time should be abrogated. The installation of Ministerial auto- 
cracy in place of gubexnolo?ial may be the reverse or good for the Country’s 
future. It may not be very different from the partition of the Country into 
Native States ! In fact the Ministers and Ex-Mmisters who have recently 
given their long pent up vent to their views have caught hold of the problem 
by the wueng handle, m,. Ministerial power. 

Responsibility versus Ministerial power. — It needs no argument to prove 
that the Central thing in Responsible Government is responsibility of Ministers 
and not power. True they cannot be responsible, as they plead, if they have 
no power. But then who asked them to hang on without power ? If^he r 
cannot resist, need they obey ? If they cannot be masters need they be slaves ? 
Let responsibility be assured, and then they can have all the power they desire. 

Responsibility to wLoni ? This is the all important issue. The Madras 
Ministers m the debate on my No-Confidence motion and Mr. Kelkar in his 
recent evidence have said that the real, as opposed to theoretical or nominal 
responsibility was to the Governor. (In fact they are but tools in his hands, 
according to their recent confessions). The remedies they propose aim at 
giving them effective power as against the Governor. It is obvious that if 
they are made pov/erful as against the Governor while their reK^onsibility to 
the Council remains at the same nominal quotation, without possessing real 
market value, we are no nearer constitutional solvency than now. All such 
suggestions must therefore be preceded or accompanied by proposals by which 
the control of Ministers by the Council in the first instance and by the Electorate 
in the final could be made more readily available and effective. 

Let it not be forgotten that the Electorate should be the dominating 
factor — not even the Ministers or Council I am therefore opposed to the 
following suggestions of Mr. Kelkar. 

Panel-system of selecting Ministers. — (I) That till a party is evolved,. 
Ministers should be appointed from a panel of M.L. C’s. to be chosen by the 
Council This will relegate the very Party system that Mr. Kelkar evidently 
desires to see established to the Greek calends and with it responsibility. By 
giving the Governor knowledge of the measure of support that each Panel- 
Wallah commands, it wmuld help him to control the Council by means of com' 
binatois or individuals. And as at present they need not belong to the sam% 
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party. Ih^se Mmi>stGrs could be no more indepeudent tlian the present 
ones, for tlie Governor could alv^'ays try to replace one or more of tiem hy 
other PaiieMYallahs. If the prospect of being successfully replaced is .an 
effective Joixdrance for resigning a Ministership, those resignations will be no 
more plentiful in the soil manured by the panel than they are in that which is 
left to the iin-hindered culture of the Governor. 

The Governor should continue to be vested with the power of choosing 
his Ministers. Jlc should shoulder the entire responsibility. This will, if 
anything, lend to consohdaie the Oouncil and impiove it as a critic of his 
policies. 

(2) Chef lilonistershys^h — Should the Governor appoint them indivi- 
dually or should he entrust some one man with the task of forming a Cabinet ? 
In my opinion no hard and fast rule could be made, and pious instructions 
should be avoided. Iduch v/ill depend on the nature of the Councils. If there 
are well formed parties they ivill naturally give rise to the necessary customs 
and ccnveiitions. If there are not, the rule suggested would enable one man 
to bargain with or boss over others, which is no iiiiprovement. Mr. B. Chakra- 
vaithy refu53ed to accept office in a miscellaneous Ministry, united by no princi- 
ple or policy ; and if Lis party had been strong enough that miscellany w^ould 
have disappeared. 

(3) Sir Pairo's proposal , — In the Eeserved Departments the Governor is in 
c^dii^ary cases bound by a majority vote of the Executive Councillors* 
Sir Patro wants a similar investiture of power to the Ministers by legal enact- 
ment. 

I am opposed to this on the foliov/ing grounds : — 

(i) It is an absurdity. The Governor appoints the Ministers at his 
discretion, he can also, according to all Constitutional customs and 
piecedents, dismiss them at pleasure. The Executive Councillors 
hold by a different tenure. And what is the sense of asking the 
Governor to be bound by the decisions of Mmisters whom he 
appoints and further more could send to the right about if he is so 
disposed 1 

(v) Execinive Councillors and Ministers . — Responsible Government is in 
some respects government by indirect and not direct action. 
Ministers should influence the Governor through their influence on 
the Councils and finally on the Country. Executive Councillor 
can’t appeal to Council or Country and therefore they must be 
given power by legal enactment as against the Governor. If the 
Miiiisteis are equated to the Counciilors in this respect, it will in- 
tensiiy the Bureaucratic nature of the Reforms and will not bring 
us nearer to popular Government. 

{lid) The Head of the Slate, the Ministers, the Council and the Electorate 
are all factors in Responsible Government and it is the Electorate 
that must bo given the most efiective, if somewhat remote and 
ultimate voice. If the Ministers can bind the Governor, how can 
h*} dismiss them and appeal to Council or Country ? What would 
become of the Opposition ? Suppose there is no possibility of an 
opposition, would it bring us nearer to Responsible Government 
or a Native Stale ^ A Ministry may be corrupt, may demoralise the 
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Depurftncnts under it and turn itfcolf into an electoral macLmCj with spoils 
sj^stem and all after the worst Tammany Hall Type. Should tho Governor 
have no remedy ? Must the disease be allowed to spread for three years anci 
become chronic ? (Mr. Kelkar w^ants S-year Councils ! Save us from tliejse 
Ministerocrats). 

Even a Council may out-grovf its mandate and representative character. 

It should be open to the Governor to dissolve it too, whatever the Ministers 
might say, provided always this is not done as a reprisal and m order merely to 
vex his opponents, and provided also the decision of the Electorate is accepted 
in letter and spirit. In all these matters legal enactments have to be fortified 
by conventions based on equities and the higher political obligations If the 
Governors and the Bureaucracy v/on’t act with good faith the mere bestowal 
on Ministers, who are likely to be their creatures, special powers, without in- 
creasing the power of the Council over them, vtili never suffice. Complete 
Sv/araj is the only remedy for such perverse bad faith If the Ministers feci 
that they cannot face a general election, it is a confession that they have no 
moral right to be in office and should retire. 

(tv) Nor do I approve of giving them the right to record minutes of dissent 
for the edification of the Viceroy and the mystification of their own Consciences. 
They are popular Mimst^us, or are sup]>oscd to be ; they must either openly 
ex])ress their dissent or swallow it siienxly and accept responsibility. I cannot 
approve of a middle course. The Executive Councillor cannot openly attack, 
his is a service position, not a political office , and so he lets his views known 
to the Viceroy and not the people. The Munster should either defend the 
Governor and thus openly accept responsibility ; or if he cannot accept res- 
ponsibility resign and attack. 

It scorns to me that our Ministers and Ex-Ministers have become so blinded 
by tho glamour of office, that wluit they want is a more thorough Bureaucratic 
investiture and not the Dcmocratisation of tho system iiichuling Ministers. 
They don’t want either a OcA'CTnor a]>ove or an Opposition below They 
seem to aim at a permanent settleiiicnt of themselves to the detriment of Council 
and Electorate. 

{iv) Ministers and ''patronage ''. — Ifir Kelkar s demand that Ministers 
should have a definite voice in the bcstoval of honours and control o: appoint- 
ments and officers is hardly an essential of Responsible Government except in 
one respect which will be mentioned later on. In Madras the Ministers had 
considerable powers. I had almost said unlimited powers in the matter of 
honours and appointments at one time and they used it in the style and manner 
of Tammany Hall bosses, with the result that their relation to these subjects 
underwent a drastic revision in the last year of Lord Willingdoii’s regime and 
the Governor in Sir Patro’s recent phrase “ assumed ’’ these powers. He 
does not say even resumed ; he means plainly that they were deprived of their 
powers by a fresh construction of the Act which he says is unsound. Why 
he did not resign and how he could make such a speech while remaining in 
office and after the change was denied in open Council, are amongst Lhe 
mysteries of Ministerial ways. 



As regards lionours erenin England tliey liave giten rise to sei ions scandals^ 
and since they are likely to be used or abused tor party purposes and even 
corrupt greed, their centralisation in the hands of the Governor need not be 
Viewed With disfavour* “ Jealousy.’' said Vivekananda is the special \ice of 
slaves ” and honours therefore are eageily courted by people whose one aim in 
life is to be above their brothers— whatever that may mean. America ha& 
forbidden honours completely ; Canada and other Colomes don’t permit them 
to be received freely by their citizens ; and there is a movement to ban them 
altogether. If and when Nationalism is sufficiently strong it ought to make a 
< lear sweep of these baubles, which can only serve to depress national character 
still further and not elevate it. 

Appointments are a more material consideration, but not so material as 
ministers, whom the wine of unfamiliar power has made a bit giddy, imagine. 
In England the Government lays down the policy and the Departments ad- 
minister. The Civil Service is equally Civil and serviceable to all parties. 
Vnder a Bureaucracy like that in India it has not been possible to get the two 
functions kept sufficiently distinct and separate ; and if the Bureaucracy 
<laims to affect policy directly or indirectly the Minister has a just cause of 
grievance. If Goveinnient are known to be really sincere about Indian Home- 
Rule, the revolt of the services will subside either by frank acceptance of the 
situation or resignation cf their posts. The present difficulty is really due to a 
belief on the part of the services that the path of Reform is retraceable and 
that the old order of things would be restored only they make things suffi- 
ciently nasty. 

The Chief objection to unlimited jiatronage for ministers is the possibility 
of the spoils system” being inaugurated openly and as a matter of legiti- 
mate party policy, as was done in Madras, and which was the real cause of the 
Ministers getting shorn of their powers. Every democracy bas to guard itself 
against tliis danger and no democracy could be too careful. If the Spoils 
system ” succeeds in its purpose, apart from corruption and inefficiency, 
there is the constilutional danger of the people being bribed and seduced 
into keeping the same party in office always, which would mean the revival of 
Bureaucracy in a worse and more objectionable form. Administration, as 
distinct from policy vhich is a legitimate field of party battle, should be 
fair to Government and Opposition alike. No Opposition, no Responsible 
Go^^ernment. And you cannot weaken an Opposition by illegitimate means 
vitixout to that extent impairing good Government and responsibility. The 
riarge of officials taking part m elections on behalf of some ministerialists may 
I e recalled here. They were openly made but so far as I know no enquiry 
was held. The staffs of District and other Local Boards, including the teachers 
in the schools under them are employed for canvassing votes. Neither the sense 
of honour on the part of candidates, nor independence on the part of such 
officials, nor righteous indignation on the part of the voters has risen to .the 
requisite level. District Magistrates have been requested to show more vigi- 
lance in preventing and putting down improper practices of this kind. A 
Slupcrmtendent of Police told me that some members of his force helped a 
Minister, but he came to know of it too late. 
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If the Opposition sliould retaliate in coin wlien it comes into power^ 
chaos would result. The obvious remedy is a proper Public Service Commis- 
sion ; and this is one of the planks in the Opposition platform in Madras. No 
Minister who understands his duty would care to involve himself too much in 
administration and patronage. He will have plenty to do as Government if he 
knows his work. 

If — and this is the exception referred to above — a Minister is deprived of 
the power to dismiss or transfer an agent who is actively hostile to his policy, his 
position becomes futile and if he has any self-respect he should insist on having 
his way or resign. The power here claimed is the negative one of removing 
an officer who is not doing his duty by the Minister. As the American Civil 
Service Eeformers are fond of putting it, responsibility is left to the man who 
can remove, and not to the authority who appoints. Even if the appointments 
were vested in a Public Service ’Commission, if the Minister has the right and 
power to remove, that will suffice to induce the services to adapt themselves to 
Ministerial Government, and model their etiquette on the great permanent 
services of England. 

(v) Mr. Kelkar’s central theme seems to be Equate the Ministers to 
Executive Councillors and all will be well/’ Perhaps what he means is that that 
the Executive Councillors should be equated to Ministers. As, however, that is 
not what he says, we must be content with examining his expressed views. 
One of the steps in this equation is to require Governors to hold Joint 
Cabinets of Councillors and Ministers, a plausible, but as we shall show, not an 
unob j ectionable step. 


The Fallacy op Joint Cabinets. 

These remedies ignore the basic fact that Dyarchy is Dyarchy, and that 
if you try to convert it into uni-archy it may result in responsibility of Ministers 
disappearing even more completely than under strict Dyarchy. ^ The very 
tlieorv that Government is one and indivisible involves the conclusion that it 
can’t be responsible in parts only. Either it is wholly responsible or wholly 
irresponsible. Under present circumstances uni-archy means complete 
Bureaucracy which is certainly not what Mr. Kelkar wants. 

In Madras, not only Lord Willingdon commenced with J oint Cabinets, but 
he made it a special boast that perhaps he was the only Governor who 
inaugurated this liberal measure, and yet, as we have reason to believe, Joint 
Cabinets ceased to be the rule or custom since the summer of 1923. The ex- 
periment, of which Mr. Kelkar is so enamoured, has been tried and found 
wanting. It has been found wanting both from the point of view of the 
Executive Councillors and non-officials interested in Responsible Government. 

I suppose the trouble began when Ministers began to use their influence in 
the Reserved Government for self-advertisement and party purposes. Every 
one knows how the appointment of two Non-Brahmin High Court Judges was 
widely advertised as a laurel the Juetiefi Party. ’ Executive Councillors are 



no less human than Ministers and naturally they resented this depreciation 
of their stock in their own market. 

Ministers must build up a party or at least a personal following, if they 
are to be difierent from Service appointments, and the Reserved Departments, 
which have to be above party, cannot therefore permit Ministers to include theni 
in the sphere of their inhuence without serious detriment to themselves and the 
spirit of non-party administration they are expected to illustrate. And 
Dyarchy had to be le-introduced and was. 

Uni-archy, Lord Willingdon’s passionate adventure, has suffered ship" 
wreck in its own home waters where it was thought that the seas were well 
charted and navigation quite easy. 

Its effects on Responsible Government have been deplorable. The Gov- 
ernor identified himself with his “ Happy Family ’’ to a degree that betrayed 
either ignorance or disregard of the duties imposed on him under a system, 
however partial, of Responsible Government. Ho became the patron of the 
Ministry, On the No-Confidence motion, though by that time Uni-archy 
was dead as administrative, the Government House battalions — some 35 votes 
official and nominated, were brought up to support the Ministers, which, I know 
stampeded some weak men who had promised to support the motion, to bolt 
at the last moment so as to have the exquisite pleasure of being on the winning 
side, however it may win. Sir Patro complains of the use to which nominated 
and official votes are or may be put, or rather of the pressure which the 
Governor may employ through them on tlie Ministers ; but neither he nor his 
colleagues had the manliness to declare that they would stand or fall by the 
verdict of the elected votes, on a motion in which the verdict of the Electorate 
was laid down as the only constitutional basis for the formation of a Ministry, 
And in fact though they have been in a minority, as amongst the elected, in 
several imjvortant divisions, including the motion for the injection of the Hindu 
Religious Endowments Bill, they have not thought it incumbent on them to 
resign, or withdraw the measures, but have waited till the 4th August to reveal 
the Constitutional light that is within them — a belated ineffectual revelation. 
If their practice had tallied with the Guntur theories, it would have commanded 
respect. The Ministers have consistently rested on creature ’’ votes, not 
having a working majority amongst the elected M.L.Cs. Even t**&e elected 
votes cast for them, under the spell of Sir Charles Todhunter’s ‘‘^rescue call/’ 
represent less than half the votes .cast by the Electorate on behalf of the Opposi- 
tion M.L.Cs. According to the honourable obligations of RciSponsible Gov- 
ernment, the Ministry should have resigned of its own accord or should have 
been asked to do so. But nothing happened, and the Ministers went on as 
though they were Executive Councillors. To quote from an old article of mine, 
If Uni-archy means practical (Ministerial) irresponsibility, then there is not a 
man of any vision or wisdom who would not prefer strict Dyarchy to (Con- 
ventional) Uni-archy. It should not be forgotten that the Cabinet Declara- 
tion of 1917 promised India Responsible Government and that responsibility 
is the vital principle of the new constitution. If Lord Willingdon has given 
us Uni-archy with practical irresponsibility, we cannot thank him for that 
Dcad-sea knit” 



WliCn Ministers wlio liavo shown utter disregard of their Constitutional 
obligations to Council and Country plead for more power to themselves as 
against the Governor and Reserved section, one begins to wonder what it u 
they are after, Responsible Government or Ministerial irresponsibility. 

The immature psychology of the Country, I must admit to a certain ext ent 
favours their pretension. Ministers pose as though they are the personifica- 
tion of Council and Country, though they are the appointees of Governor and 
can’t even command a majority of votes m the Council without his favour ; 
and that any support given to them as against Government is a support given 
to the country against Government. This is to ignore some patent facts — 
visible to all in Madras. Ministers need not command a majority either of the 
elected members or the Electorate voting ; and unless the predominance of 
these latter is secured, Ministers can’t be regarded as being any diSerent from 
Bureaucrats and their plea for more power cannot be endorsed. 

Betrayal of Responsibility by Ministers. 

Without conventions which have to be developed during the course of 
worJeing a constitution, mere law cannot give us the fulness of constitutional or 
Responsible Government. In that respect the Mmisters have failed to reach 
to the height of their opportunity. Mr. Kelkar describes the position of the 
Minister as one of irritation and humiliation, but when asked why he did not 
resign, he can only reply that he tried to but was persuaded not to insist. You 
cannot blame the Reforms for this spirit of slavish co-operation. Mr. Chitnavis 
opined that the ofificial votes should be abolished. Asked by the Maharaja 
of Burdwan why he did not request the Governor to instruct them not to vote 
in the divisions relating to Transferred subjects, and whether Mmisters had 
not often sought the help of their votes, he had no satisfactory answer to offer. 
Mr. Kelkar says that as he had no statutory powers, he felt bound to yield. 
'This is a plea inconsi&tent wntli the traditions of Responsible Government, 
in which Ministers own their power more to their mflucnce with tlio Council 
and Country, and not, as Bureaucrats, to legal enactment. And the same 
applies to nominated votes. If the Ministers had made it clear that their 
position vrould depend in fact, whatever be the law, on the general disposi- 
tion of elected votes, Dyaicliy though bad, could not have become the con- 
temptible thing that it is to-day. 

Council rBOCLDURE and Responsibility. 

With a view to strengthen the position oi the Council, a suggestion was 
made that there should be Standing Committees of the M.L.C’s. for each 
Minister or each Portfolio. If this is done, I fear that Mmisterial Respon- 
sibility will become still more difficult to enforce. The Minister can always 
take shelter behind the advice given by such committees. It will only serve 
to create cross divisions in the Councils. Its deliberations being conducted 
in private, can have very little educative value on the public. If the matters con- 
sidered there are subjected to a full dress debate in the Council, even economy 
of time cannot be secured. It is because of the actual difficulties experienced 
and their adverse effects on the growth of parties that the Opposition Leaders 
in the Madras Council decided not to accept places in the Advisory Committees 
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appointed by tlie Ministers. Fox one thing they are sure to be packed by iheit 
own followers, and the opposition member there would be more like a hostage 
in an enemy’s camp than an equal participant in the consultations. For 
another thing it is felt that this is a way of disarming the Opposition of some 
members, one of the arts of legislative seduction. 

Standing Committees may be appointed to deal with what may be called 
administrative details and routine business. Even then their composition 
should reflect the relative strength of parties in the Council. And they should 
be elected by the Council by the method of single transferable vote. All 
questions of great or controversial significance should be submitted by Govern- 
ment, as a resolution or other motion, to the whole Council. Then only could 
the Council play its proper part as the final judge of policy. 

‘ Unfortunately the procedure of our Councils is a cross between Parlia- 
ment and the old Indian Councils, in which the latter strain predominates. 
All resolutions ” are to be in the nature of recommendations ” to Govern- 
ment. Government is the supreme deity, and the Council is the temple in 
which incense is burnt and prayers offered. In the House of Commons resolu- 
tions are regarded as what they should he, viz., expressions of the will of the 
House. So that even Prime Ministers table resolutions in order to obtain 
endorsement of their policies. Such resolutions of course are not recom- 
mendations to themselves. Here, in India, the Bureaucratic God, who has 
swallowed the Ministerial godlet, works in secret ; his will is a mystery ; the only 
embodiment of a kind cognisable by the Council that it obtains is, when 
appropriations are smuggled in and stowed away amidst a heap of fibres in the 
budget, when there is hardly any time to discover it and less to discuss. Mi- 
nisters do not submit their ‘‘ schemes ” — ^there is a lot of scheming in the 
Ooty Session especially, to judge by the A, P. I. telegrams— either as resolu- 
tion or by way of special estimates, so as to give the Council an opportunity of 
pronouncing a considered judgment. They are as anxious to cloud, confuse 
and nullify responsibility as any Bureaucrat. They call themselves a Party 
Ministry, yet their procedure is of the Secretariat type : — Committees of 
officials and non-officials, Conferences of all and Sundry and whatever will 
contribute to the disappearance of party responsibility and conform to the 
non-party standards of the Executive Councillors. Surely the Eeforms did 
not preclude parliamentary methods being understood or tried. 

Our Select Committees too are wire pulling devices. They do not reflect, 
as such Committees alwaj^s do in England, the relative strength of parties in 
the Council, and their mode of selection is an illustration of how best to get on 
without being too scrunulous as to the methods to be employed. 

The evidence of the Ministers betrays an anxiety to secure what may be 
caSfcd a non-party mode of conducting their work. This will degrade the 
Ciitical level of the Council, hamper the growth of party and impair respon- 
i^ibility. That the very people who recognise party as essential to responsible 
Government should suggest these Bureaucratic methods by which Business 
arrangements could be secured and they themselves installed as permanently 
as the Directors or Managing Agents of a Company is indicative of an imper- 
fect grasp of the implications of EesponsifaleGovernment or an unwillingness 
to apply them. 



PosmON 01 ^ CotJNCXLS. 

The Reforms are like new wine — Californian not French — put into old 
bottles* Ministers and ea;-ministers seem anxioizs to change the wine only. 

I am for changing both. Look how the old mentality has persisted into the 
new era. We still talk of ojBFioial and non-o^cial as the two poles of our publio 
life, not Government and Opposition. We talk of official time and non-official 
time, not of Government time, on which the official opposition is universally 
regarded as having a lien, and private member’s time. And ministers are 
treated as officials and they evidently want to be treated still more as officials. 
All resolutions should be recommendations to Government ; the Council has 
no right to a will or opimon of its own. Business should be transacted by 
means of Standing Committees and Select Committees which are not consti- 
tuted according to Parliamentary custom. Ministers may be humiliated, but 
as they have no legal power to resist they have reacted by developing an 
infinite capacity for swallowing humble pies as though two absurdities will 
make one validity. They want to rest on law, and not the Council, still less 
the country. There is strict time-limit to speeches ; convincing or persuading 
is the function of the platform ; lobbying and voting the essentials of the 
Council. Political education, another aspect of responsibility, is impossible 
through the Councils. We want longer Councils ; 5 years’ term has been pro- 
posed. Mr. Kelkar’s reason for this is that ministers may learn their work. 
If Councils in which one-third of the voting strength is at the disposal of Govern- 
ment are thus prolonged to 5 years for the sake of Ministers who evidently 
confuse administration with Government, — administration had better be 
left generally speaking to officials — even the little democracy we have will 
rapidly vanish. Three-year Councils is more in keeping with the spirit of 
responsible Government. 

The ca;-ministers evidently want Councillor Bureaucracy to be replaced 
by Ministerial Bureaucracy. 

Lastly new rules have been introducod by 'which the arts of political 
seduction could be promoted. A rejected budget vote could be re-submitted 
at any time, and as often as is necessary to get it accepted or swallowed* 
Needless to add that the new rules have upset one of the most weighty rulings 
given by Sir P. Eajagopalacha’iar in 1923. The Councils can be kept in 
suspended animation, presumably for any length of time, as witness the pcsi- 
tion in Central Provinces. They have no power of self-convention. They 
are summoned when there is Government business ; adjourned if there is not, 
they are ntended to be a convenience of Government and not an instru- 
ment of popular Government. The Councils like the min sters evidently pos- 
sess an unlimited right to obey, but none to resist. But fortunately for the 
country sonio of them have a higher standard of self-respect and duty. 

PoSlTIOK OF THE ELECTORATE. 

If the Councils are thus at a greater discount than ministers in the 
dyarchical shandy, the poor electorate, the final arbiter of destiny under any 
responsible Government which s not a fake, has naturally been relegated to 
a position still less efiectual. That which is first in England is very properly 



tlie last in our topsy txxvj constitution. A general election may be fouglit 
on a Bill passed by a previous Council ; and adverse majority may be returned^ 
but tbe new Council is a continuation of the old one, and it cannot re-consider 
the whole Bill but only such amendments as may be submitted to it !1 The 
lights of law in Madras have held that the Keformed Councils are of the 
nature as the older ones, mere extensions of the principle of addilioiuil 
members of the Governors’ Council for making Laws and Eegulaticns f 
True that the very rules framed under the Act refer to a Council formed after 
a dissolution and general election, as a New ” Council But iJiat is just 
confusion, and not the intention. The Act is framed in a Parliamentary 
spirit, but the Eules are the dear old rules of the Morley-Minto Councils. 
This ruling on the Eeligious Endowments Bill has reduced general elections 
and the electorate to a meaningless though expensive farce. 

My appeal to the Muddiman Committee is, ' ^ Save the electorate and the 
Councils first. The ministers if really popular will be able to save themselves 
thereafter. If they do not, the Councils will force Nirvana on them. ” 

The establishment of single member constituencies without which party 
can’t be well developed ; and the abolition of official and nominated votes ; 
and the abolition of some of the special groups"; intended to safeguard only 
economic interests ; appear to me as amongst the first needs of the day. 
Otherwise there can be no healthy growth of party or responsibility but group 
tactic 1 will be perpetuated to the detriment of honest politics. The Depressed 
Class ‘S should be allowed to elect their representatives. Nomination is 
inconsistent with the Eeforms and has further failed in its ostensible pur- 
pose. 

PUESIDBOTIAI. ExJLINGS. 

Presidential rulings have had an important effect on this experiment in 
responsible Government ; and these cannot be ignored m any history of 
dyarchy in the concrete. Some Presidents have been guided by respon- 
sibility as the regulative principle of their rulings. Others seem to have 
foundered in the Bureaucratic morass. 

A question was raised in the Bombay Council whether the office expendi- 
ture of non-votahle officers should not inferentially be treated as npn-votable 
also. Dyarchical appropriations lend themselves to dead-locks and anarchy. 
The head is non-votable ; but the tail may be cut off ; and without an office, 
the officer becomes an Imperial superfluity. Either both must be votable, 
or both not. But as this solution is not possible de-jure Sir Ibrahim Ealiimat- 
oollah rightly held that it should be open to the Council to exercise indirect 
pressure — the only course possible under Dyarchy — on the non-votabilities 
hy moving reductions in the related votabilities. 

Three of Sir P. Eajagopalachari’s rulings tend in the same direction of 
de^fdcto responsibility. The first is his admission of the address of No-Confi- 
cience in the ministers. The admission itself vras regarded in some quarters 
as a revolutionary x^rocedure. A point of order was raised that inasmuch as 
the ministers were appointed by the Governor, no confidence in them was a re- 
flection on the omniscience of the Governor ! ! This objection was taken not 



only in tlie preliminary stages but in tbe replies of the ministers. Not only - 
did tbe President rule it out, but he did it in a statement, not lacking in argu- 
ment or spice* 

The Hon’ble the Law Member, evidently in ])ui‘suanc8 of the policy of 
depriving the ministers of their powers in the matter of appointments, ’vihich 
they had as a matter of fact enjoyed for over 2 J years, argued that the Council 
could not discuss appointments even in the Transferred Departments as they 
Were made by the Governor, the Ministers being merely his advisers. The 
present writer at once joined issue and the entire opposition joined him in 
defence of minivstenal rights, while the Ministerialists sat as silent spec- 
tators. In view of the importance of the question, the President took time to 
consider and gave a ruling two days after, a mastcr-piecc of sound constitu- 
tionalism. Government however were not to be baulked of their prey. What 
they failed to get under a Presidential ruling, they secured by what Sir Patro, 
whose chief had again and again denied that there was any change in this 
respect either in theory or practice, naively referred to ‘ ' as an amendment 
in the Eules of Business ’’ (of the Cabinet) recently made, and which he 
further characterised as unsound 'h but not evidently for that reason 
unswallowable 

And the third memorable ruling of the most auspicious presidential 
regime in India has already been alluded to. Certain budget items were 
voted out by the Council in March 1923 ; and Government wanted to re-intro- 
duce some live of them in the supplemental demands usually made towards the 
end of the budget session. I happen to know something of the consulta- 
tions that took place. In spite of much solicitation on the part of Govern- 
ment, ho ruled them out of order. 

The Eiilmgs of Sir P. Eajagopalachari may with advantage be consulted 
by the Muddiman Committee. They are the pronouncements of a singularly 
powerful and lucid mind and contain matter that ought to be incorporated 
as laws or honoured as maxims of the constitution. 

Dyaechy and Voriis of Censtoe. 

He was the Chairman of a Committee appointed to suggest improvements 
in Council procedure, of which I happened to be a member. The qaesticn 
arose as to v/h ether votes of censure, moved officially by the opposition, 
should not be given special priority, as is the case m the House of Commons. 
Neither he nor the Leader of the House who was present nor any member of 
the Committee disputed the admissibility of such notions, which are an 
essential and usual method of enforcing responsibility. The only question 
was as to priority. It was held that in such a case it would be io the interest 
of the ministry and Government themselves to provide early "opportunity 
for its disposal ; and such being the case there was no need to make any 
provision. The Honffile President should exercise his discretion and prevent 
vexatious motions of censure being moved. But if ho is satislied mill the 
bond fides of the motion, and admitted it, Govermnent would of course find 
the time ; which indeed is the correct line of action and one invariably taken 
in all countries with responsible constitutions. (The procedure in France is 
different and still less mindful of mimstenal security and comfort, but this is 
not an essay in comparative constitutional law and custom.) 
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1 am afraid ttat his optimism has not yet found realisatioa. 

The present President has given some rulings to which, I cannot fully 
refer, as some of them are still under correspondence. I hope to supplement 
this Eeview at a very early date by a note on the action of the Governors 
and Presidential rulings in their bearing on the scope and powder of the 
Councils. Meanwhile 1 may just allude to the issues 

(1) I tabled a motion recommending the removal of electoral disqualifi- 
cations on political prisoners not guilty of violence to person or property. 
It was disallowed as not being primarily a matter of local concern. My 
appeal based on the two grounds that such a motion was admitted in Bengal, 
and that there are caj-political prisoners of this type in this Presidency, is, I 
believe, still under consideration. 

Much depends on this definition of Local Concern ” and on one’s general 
attitude to the subject of autonomy in relation to Delhi. I am satisfied that 
the general tendency in Madras is towards freedom from the control of Delhi, 
subject to certain restrictions relative to genuinely national affairs. 

(2) Mr. Marudavanam Pillai gave notice of a motion expressing the 
Council’s disapproval of the action of Government in getting the Kannambady 
agreement ratified without allowing the ryots affected a chance of seeing the 
terms of the agreement and making representations. It was disallowed on the 
ground that no recommendation could be made to Government to censure 
itself !l All the premises of this grand constitutional syllogism were not stated : 
but they appear to be as follows : — 

No motion which is not a recommendation to Government should be 
made. 

A vote of censure cannot be a recommendation. 

.‘.No vote of censure can be moved. Ergo : — Full responsibility has been 
secured, as administration is bound to be carried on by uncensured and 
uncensurable people!! Or , Ergo knowest thou not that this is irresponsible 
Government 'i 

Personally I feel that this decision of the President is right. For the 
motion refers to the reserved section, to which by Statute responsibility 
does not attach. 

(3) In connection with a vote of censure on the Hon’ble Minister for Local 
Self-Government tabled by Mr. Sami Venkatachalam Chetty on behalf of the 
Opposition, it was, as far as I could understand the wording, ruled that such 
motions could not be given priority, but should take their chance in the ballot. 
Eesponsibility relegated to lottery 1! 

(4) However more recently when I pointed out that according to the 
procedure of the House of Commons, the oflSicial Opposition is treated differently 
from private members (here they are lumped together as non-officials) and 
motions of censure tabled by it are given special time, the Hon’ble President 
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good enough to eay that if Goyernment would give the time he would not 
t>bject and that I should try to arrange with the Leader of the House. In 
fingland most of the time is taken up by Government, and very properly too> 
since under responsible Government, normally speaking, Parliament express 
itself indirectly through Government (and not by such resolutions and Bills 
as are moved here, — vestiges of the olden days of prayers to the Bureau- 
oracy). The Opposition criticises and censures, rarely even makes itself 
responsible for Bills, etc., for it is a minority and those functions more properly 
belong to the majority. In order to enable it to discharge its functions pro- 
perly the tradition has hten esiablish‘''d of accepting its challenges readily and 
answering its criticisms and riiuc cLo.Jderirg r'‘''Spoos’bilii;y. If it is the duty 
of the Council to enforce responsibility" it is equally Lhe duty of the to 

shoulder it and not evade. The lion’blj iTesideui’s suggestion is in accordance 
"with the practice of the House of Goirrmons. It remains to be seen if the 
Leaders and Ministers will fashion then r'^plies (the query has not been raised 
yet, as the particular motion concerned x..^ 4 S secure J a good place in the ballot) 
on the Parliamentary or Bureaucratic model. 

(5) In connection with the Opj>osit:ion resolution on the Lee Commission’s 
proposals, a clause was added to the effect that the Council dkap proved certain 
statements made by Sir A. P. ?atro on tliat subject at Trichinopoly. While tlie 
resolution was admitted the portion dealing with Sir A. P. Patro’s defence 
was required to be deleted as not raising a definite issue. 

}s not the conduct of a Minister with reference to a particular question a 
definite issile and cannot the Council pronounce its ojiinion upon it ? Surely 
the Madras Government has sent its report on the Lee Eeoommendations ; 
and the Minister must have cakea an attitude in consonance with his public 
utterances, even though he said he was speaking for himself and not his party. 
'Did he sign the Madras Government’s report too for himself ? And if such 
motions lire ruled out, how is responsibility to be enforced ? 

(6) I tabled a motion expressLig disaj^proval of the conduct of the Minister 
in nominating presidents of District Boards m violation of a recent resolution 
of the Council which was accepted by Government. That motion was dis- 
allowed as it was not a recommendation. On which I raised the question 
Whether no motions of censure could be moved even in the Transferred sphere. 
As soon as a reply has been received, it will be communicated to the press. 

It will now be seen 'why it is that no Constitutionalist could treat tli4 
problem of Reforms as having only two coefficients— the Governor and the 
Ministers. The position of the Council, including fair play to the Opposition^ 
the formation of parties based, as Sir Patro advises (has it any application to 
himself) on political principles Coimcil procedure, the place of the electo- 
rate, etc., must all be reviewed and settled together in the light of a really 
honest endeavour at respons.ble Government. It is not only Dyarchy that 
must go, but Ministerial Bureaucracy as well 

Subject to the dissents here indicated I am in general agreement with the 
evidence so far given (evidence of Messrs. Chitnavis and Kelkar) I most empha* 
tically endorse the opinion that mere transfer of subjects — not even 'di# 
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transfer of all the subjects — 'will remove the cause of popular discoatent. It k 
uot a change in the agents that is wanted but a change in the system. There 
must be a change in the nature and quality of Government ; and responsibility 
must be made clear and enforcible, which is not the case at present. 

I deprecate all pleas for the special treatment of provinces on the score of 
their having co-operated well or ill. These exhibitions of competitive loyalism 
are nauceating to a degree. India stands or falls together as a whole. 

C. R. REDDY. 
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Biencraindum by iWf R. Ry. Sao Bahadur M. C. Rajahs 
Honorary Seeretary, Madras Adidravida Eiahajaua 
Sabka* 


In reviewing tLe report of liie Hoya commission on the superior service 
must be borne hi miiicl the very strict f mitatioii under which they had lo 
'work. They Trore not a-ked lo eonsid r whether or not India was lit for 
Self-Government; but to seek the mea^s of carrying out the promise of 
1917 at the earliest possible date. It i^ a matter for congratulation for the 
Englishmen that they threw^ themselves Into the cause most heartily, shut- 
ting their ears to the reveiberaaons of iLeir cwm past experience and of the 
accumulated expexaeace of hundreds of wise men who went before them. 
It is the fasiiion, to say, of a man, who is nol an enthusiastic believer in our 
immediale litness for seK-Goveri‘ment, that he is a diehard ; such a thing 
is easily said and on from lip to lip, while it by no means carries 

them one Ltep nearer so far titness ioh seif-Governmenx is concerned. It 
is now tiedd, ne are all now competeia 10 rule oui\selves, and the 
presence ol Sncdidjinen is not n Cc-xiry, and only impedes oui march 
onward. And it lo pvopo ed lo make up for this piece ol' grass iujustme, 
Indiani ation of the dilTesent sm vices nmoi be connn.'nccd and eoinpicied as 
soon as possible. 1 say “ w^>o to hulia v^hen sacli a wr h is achieved. 

Dyarchy they say has nrovd a failure because of Ilie inhereut draw- 
backs arising from tlie nature of such a situtitlon. Others say it has proved 
a glorious success viewing it from whatever staiidpoiiit ; tvhether as a success 
or a failUiV they agree in asserting ihat instead of Dyarchy 1bey must have 
local scli-G''*vcrnr-i05d. And, that, they sa^, is the paim^jen ihat will cure 
ail the evils under which vre are suiTering nowa To us it appears, even 
Dyareh}’’ is a blessing^ because, though some of the subjects have been 
transferred entirely to the hands of tpe Indians,, the momentum of the 
administration of the rest has carried these forward. Now, this is a fact 
that is seldom understood ; the men in charge of transferred subjects take 
credit to themselves for administering them successfully. It is easy to 
delude oneself like it, because one is always happy to think that one is a 
genius ; so one feels, ^vheii he is suddenly lifted up from — ^where shall we 
say, will the ministers, at least the mhiisters of Madras know it themselves . 
— ^to the place of ministers, that there mu.it have been marvellous ability 
buried deep down in their natures to be suddenly called to life upon their 
elevation to the ministership to dazzle themselves and the world. But we 
do hope it has not so blinded them as to think themselves transformed into 
Gods. If that be so we wuU not disturb them in their Elysium, Like the 
fly seated on a spoke of the wheel, their loud cries of successfully driving 
the machine ^vill impose on none but tharaselves, their wives and their own 
children. All this does not look very hopoiul to the Indian who seeks self- 
Government. If W'e were going to indulge in I'hecoric nothing would be 
more easj’^ than to shout from every house-top, how the Englishmen came to 
India, filched our-country from us, denationalised us, enervated us, demoral- 
ised us and finally rendered us unfit for even ruling ourselves : the cry 
would be taken up by every idler and mischief -monger, and then it spreads 
like wild fire among the mob ; the inevitable consequences of which are events 
like the Punjab rebellion, the Moplah rebellion, the boycott of H. R. H. the 
Prince of Wales, etc. And then, and only then it is interesting to see 
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how these so-called Indian leaders of thought, leaders of parties, leaders 
of movements would behave. The conflagration is easy to light up ; but 
once it is ablaze it is not so easy to quench it. This our leaders see too late. 
All this I say, not to belittle, my countrymen ; but to face the facts and 
deal with them rather than with philosophic disquisition and visionary 
utopias. 


Let us take, to begin with, the case of the I.C.S. The man who comes 
out from England has generally been through one of the two famous Uni- 
orsities of England, Oxford and Cambridge. Let us look at the trainiag 
liiat such a peniion receives. He generally goes through one of those re- 
markable Public schools of England and by the time he leaves it, he is about 
30. And wLat is tJie iind of product that these Public schools turn out 
most of my English friends would not require an answer to this question \ 
but several of my countrymen would be glad to' know something about it 
Well, to put the matter in a nutshell, they come out with their character 
fiiily formed and thoroughly equipped with the necessary material to enable 
them to fierht life’s battles with courage tempered by sympathy, justice 
by mercy, energy by patience ; all this is inspired by a very high sense of 
duty ; high sense of their calling, and a high sense of responsibility. Into 
the youngsters mind they are very careful to instil courage, courage not of 
the barbarian varietj’', but courage ahrays guided by intelligent and cool 
unrufhed thu^kijig. Secondly an absolute dependence on self in the last 
resource with a readiness to take counsel from anybody if proper and 


necessary : a mind that will work energetically and actively during emer- 
gencies. A sense of organisation, i.e., the habit of quickly organising them- 
selves into an orderly party, *%heerfuliy submitting themselves to irksome 
discipline and obeying the selected' chief to the death irrespectisre of his 
social rank ; a sense of law, a sense of honour, a sense of justice. Now, 
this is Ihe ecpiipmfmt with which a public school boy leaves his school. He 
enters the University, there he specialises in some branch of study. During 
the time that he is there, he is no more a youngster ; he is a man who has al- 
ready begun to do the work he is expected to do in the world to some extent, 
while at the same time he is equipping himself with knowledge of an ad- 
vanced nature in some special branch. There the students behave to each 
other as though they were already men : discuss the great problems of the 
wnrld with the same serious incerest that is seen in them when they begin 
the work of life proper after they leave the University. To their Union 
meetings corns the great men of parliament and join with the students in 
Jie discussion of the problems of the day. To them come the great men 
leaders of thought, scientists and men who excel in every branch 
pf literature, to pour their treasures at the feet of the al yia mater. It is 
m the midst of such surroundings that these students are nurtured, it is 
m such an- atmosphere that these students breathe, move and have their 
train lUg. j ed ul»ou such thoughts, nurtured in such traditions, equipped 
with such knowledge they come nut here, to serve us in the Cm! Service, 
h^ciumion and other sm'viccs. And ^•ay, v'hv should they come * are 

than we ? Will my country- 
men honesilj^ look at thmselves for a minule find then say that they aru 

f \onestIy believes his is a case that calls for improvement and 

S chance of improvingr, however dull he may he : but one 
who Jmsto his di^ess for intelligence, and fully beHeves it, has not got 

SJy and must grow from bad to worse, with the 

J TVntfl By left to him Oh, I am as good as anybody else ” tin at 
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last he beeomes a IttogHing stock to the world. In the picture that I have 
given above of the Englishmen do my eoujitryiiicu recogiij'-e any jeature 
familiar to them ? No, they can’t, but they would see much that Lhey can 
understand in the negative side of this picture ; nor need they be ashamed 
of it. The traditions in which we have been brought f(*r ages, the iraming 
we have received, these go a long way in making us wh^t we are. We have 
to break through these traditions, we have to receive the training our rulers 
receive in their country before we can say we are fit for self-Govcmment, 
We may cry as long as we please, we may shout as high as we like oh, are 
we not fift for seLf-Government It is earnest work, it is earnest pre- 
paration that will get us. All this has been forgotten j instead of direct- 
ing their attention to the education of the people, education that will give 
us men of the kind that Oxford and Cambridge send down to us, we are 
vainly crying for the man in the moon. It is a matter of surprise that the ' 
committee instead of devoting their attention to these important points has 
recommended the immediate Indianisaticn of the several services. I cannot 
for a moment believe, that the British have become so dead to their sense 
of responsibility as to allow a predominating Indian element into the admi- 
nistration and vitiate and weaken its character. Until and unless v/e have 
schools similar to the Public Schools of England and Universities like those 
of Oxford and Cambridge, we ought 1o keep down the Indian elements and 
prevent it from contaminating the administration. 

A two or three years training in Oxford or Cambridge to an Indian 
student does not by any means leave such a strong impress on his character 
as to make up for all the deficiencies arising from a lack of training in one of 
those Public schools of England. Beyond the habit he acquires of wearing 
a hat and a boot, and an affectation in the manner of his speech, and the airs 
he gives himself as though he has been transformed into a supreme being 
by crossing the sea and stopping within the walls of a college hammering 
away at his studies, we see nothing in him that calls for praise, though there 
is much that causes aversion. Above all, to send out a man to Europe for a 
matter of seven or eight months, at the expense of the people, pretending 
that he is going to master all the various systems of education ; while as 
a matter of fact, it is only a fraud practised upon the people, to prevent 
them from seeing the truth, viz,, a desire to promote a man, recommended 
by men in high places : to provide them with a plausible excuse for the 
step that they have contemplated to take, is a thing that cannot be sufficients 
ly condemned. 

I. It is proposed that out of the 60 per cent, of Indians in the I.G.S. 
Service, 20 per cent are to be lifted up from the lower ranks. A more 
serious blunder cannot be made. A man who has been used to stooping ail 
his life before his immediate superior, and tyrannizing over his immediate 
inferiors renders himself utterly incompetent to rise into the higher service. 
Habits of mind and character that reliance on self, that habit of turning to 
one’s own mind and conscience in times of exigencies, that power of rapidly 
summoning one’s owii thoughts so as to be able to arrive at a quick decision 
when time presses these qualities that characterize an Englishman and 
render him eminently fit for any service, are just as things, the lack of 
which renders us eminently unfit for any service, except as subordinates 
under them, to carry oat orders issued by them, and leai-dng the whole 
responsibility in their hands. When such is the ease with the majority of 
our countrymen, with what stronger force does it apply to those men, who 
sfiai^ting in the subordinate service, having been bending their backs so mucli^ 
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that after 15 or 20 yeais they find it dilScnlt eYCii to stand erect» ii wonii 
be a sin to life sucli a man into ilie higher service and expect that lie woiiii 
do justice to the position he holds. ^ That man if lie bo really hoiiesl v/ould 
rather shun the job, thmi take on hiniself a responsibility, for v;Lich at the 
bottom of his heart he feels he is unequal. 

II. Indian Police Service . — All that T have said about the I.C tS. 
apply With equal force to llie Police service. That is a department that 
calls for the exercise of (jualilKs th:it a.e enliroiy absent in the inajori y 
of Indians. From the boltoin to the top, that portion that is manned b/ 
the Indian has a brad's be**-!! ciaidernned. The report says that at present 
The best type of Indian is not being obtained. This is not so, the type of 
man that is required for this service, you donT find in India Such a 
type has yet to be created. Education and training alone will bring suck 
a man into being. Meanwhile you have to make the best of the stuff you 
find. And instead of rushing to equalize the proportion, an effort ought 
to be made to choose the best men, give them the best training, and in 
course of time create a tradition, which in its turn will re-act upon the 
members of the corps, and exercise a powerful Influence in keeping them 
honest, vigilant, active and endowing them with a sense of responsibility, 
which, while not eourting^ danger will not shirk it, wken necessity arises. 
It is best to leave the service as it is at present, and not meddle with it in 
the manner proposed so as to bring ruin and disaster upon the country 

III. llie Indian Forest Service . — As it seems to be agreed that the 
instruction and training available at the Forest Research Institute and 
College at Dehra Bun, wull not be inferior to that obtainable in other pans 
of the world, recruitment may be at a higher rate than at present, but tne 
proposed rat^ of 75 j)er cent, is simply preposterous. 

IV* Indian Service of Enginters — Sub-divisioii no. 1. As suggested 
the matter may be left entirely in the Iiands of the local Government. 
But it must be distinctly undeistood that the thing 'will prove calamitou'-s 
if left in the hands of the Indian Ministers The principle that gitidcN 
them is caste, and not ability nor efbeiency. So long as this is so, hove 
can it be left in the hands of the Indian Mini.^lers, nor can tve* ex]>ect any- 
thing better so long as Ministers conlinue to be appointed as at presein. 
How can imu expect absolute inconiprtence and inefficiency to oxereisi* 
intelligence, and make a good choice of able and honest men tor different 
services. An ass is but an ass, though he might be clad in a lion^s skim 
and the moment he opens his mouth 1u utter his oracular opinions, the 
nete,^ the distinctive note, of the biay, in s])ile of all his attempts to con- 
ceal it, shows itself unmistakubiy. 

^ With regard to no. 2, 1 would suggest 60 per cent, of Euimpeaui as 
against 40 per cent Indians,, of which five might be raised from the loTver 
ranks. 

With regard to no. fi, I wmuid suggest that any Indian recruited in 
England must be outside 50 per cent, which must be reserved entirely to 
Europeans. 

V. The Indian AgricuTtural and Veterinary Services might be kept to 
the local Government.^ Although we do hope the Ministers will not stand 
m the way of recruiting first class men from England, in preference to 
mediocres, who happen to belong to their owm caste, or to be their owi:i 
jfclatioB. 
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Yfith. regard to the Educational Service the ler-^s of Indians put in 
tli(\se the better, it is a iroekery of niOoLeries to ask an Indian to lecture 
oil B]«glisli literature. The wonder to me is, how the absurdity of it does 
iiot appear either to the Indian or to the Englishman. iViid m formulat- 
ing edueationa] policies the last person you can trust is the Indian It 
may be recalled that while dealing with the I C. S , I said that until 
and unless an educational policy is laid out, that will lender it possible 
for schools of the type of the Public Schools of England, the Indian ele- 
ment should be kept down. Now, of all borvices, the eduealional service 
is the most important. Because upon it depends the whole fu^^ure of the 
country. If India really wants self -Government if she means it in dead 
earnest, the best tlr-ng for her to do would be, to stand aside and allow the 
Englishman to chalk out the course unfettered, and let him guide us to 
the intended goal. Moreover the education of the Depressed classes would 
suffer seriously. Indians that get into the Educational Service, will either 
be" Brahmins or Non-Brahmin caste Hindus, who would look after the 
interests of their particular communities and either neglect us (the 
Depressed classes) or train us in such a way to look upon them for ever as 
our Masters. Again with regard to Medical Service I agree with the 
suggestions of the Commission. 

VI. Central Services . — 

(a) Political department . — There ought to be no recruitment to this 
department from the Provincial Civil Services. 

(b) Imperial Customs Service.— 1 would suggest only one alteration. 
Instead of not less than half the vacancies, I would say, not more than half 
the vacancies are to be filled by appointment in India 

(c) Superior Yiireless and TtbgrapJi hranch.—l would suggest re- 
cruitment of 50 per cent m England, and the bahmee in India, Since 
this is the service that is likely to be of the greatest military value 
in times of war, it is best that 50 per cent, of Englishmen are 
retained, while the balance might be Indians.^ Perhaps it may be 
objected that the Indian would be just as efficient, trustworthy, and 
otherwise competent at such times. But I leave it to my Ovvm country- 
men to judge and decide honestly whether they would act and conduct 
themselves, like the Englislimen Or whether it is not best, ail^ things 
considered, to have the Englishmen by the side to lean^on m times of 
emergencies and trouble. What the Indian lacks is a stiff backbone, and 
without it, he stoops and bends constantly. No doubt he develops a 
supple back, and this stands him in very good stead in subordinate posi- 
tions. But when you ask him to assume a position of great responsibility, 
his incompetency begins to show itself And then it is that people se® 
the ass under the lion’s skin. 

(d) State Railway Engineers . — From a military point of view this 
service is just as important as, if not more important than, the other 
services and hence it is extremely necessary that the percentage of Indian 
element be kept down and the British element be made to predominate to 
as great an extent as possible. Perhaps it maj’' be asked why it should 
be so. The answer is not far to seek. It can be easily judged how our 
great Indian engineering friends behave in times of flood, or, when a 
bridge is washed away. 
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I have all this time spoken of the iiieompetency or my countrymen 
arising from their inherent weakn^fes of charactei", and then want of proper 
education and training. There is another important feature to which I 
have not adverted till now : because I have reserved it for special mention^ 
since it is of the highest importance. As long as there is such a section 
as the Depressed classes in existence, it would be committing the most 
egi’egious of blunders, either to think of Indianising the Government, or of 
even admitting a larger proportion of Indians into the Government. The 
very fact of its existeneo is an unQuestioiiable indication, of the dei)th c^f 
barbarism to whi-^d! die iiidxan si-nk, and the enormous resistance that 
any attempt at their amelioration meets with, is a further sign of hew 
utterly incompetent they are for ever an. approach towards Self-Govern- 
ment. No doubt, the caste Hindus to subserve their own selfish interests 
will hold out large promises to the ear, onty to break them the moment their 
ends are accomplished. Before the reforms were introduced the Depressed 
classes were begged by the Non-Brahmin caste Hindus to throw in their 
lot with them, that together they might fight the Brahmin successfully, and 
when he has been crushed they might share the spoils together. The most 
unfair tactics were employed by the caste Hindus. The falsest and barest 
of imputations were made against the Brahmin and by merely shouting 
aloud, and in very large numbers they successfully imposed m the British, 
public, who fell an easy prey to the wily easte Hindus. And after having 
won all their points and crushed the Brahmin they turned their atten- 
tion to the Depressed classes. 99 per cent, of the Depressed classes are 
agriculturists and manage to eke out a living upon very precarious terms 
from the land. And 99.9 of the men who own these lands are the caste 
Hindus^ and the way they treat the depressed classes eludes all attempts 
at description. A sword is hanging over their heads all the time suspended* 
by a hair, and the men are living in a state of deep anxiety all the time ta 
the end of their lives. This is perpetuated from generation to generation. 
This has been going on from time immemorial and is going on stiU. At a 
moment, if the landlord wills it, he can serve a notice of ejectment on alf 
these men, and they have nothing for it but to obey. And sach oppor- 
tunities often arise. These men from the ideas they entertain of their own 
descent and of their own consequence, regard themselves as so many celestial 
beings, whom even to approach within a distance of ten yards, is looked 
on as a serious offence by them, for which they inflict condign punishment. 
Soon after the non-Brahmin caste Hindus came into power, in September 
1921, Sir P. Theagaraya Chetty the redoubtable knight of Tondiarpet and 
the- head of the non-Brahmin caste Hindu party in the Council wrote a 
most unwise letter to Government taking the side of caste Hindu labourers* 
against the Adidravida labourers and made most uii-warranrsble state- 
ments ill founded on facts and suggested to Government to deport Adi'-^ 
dravida labourers out of Madras. To such ravenous and blood thirsty 
wolves and vultures the. poor depressed classes men would be handed^ 
over in any S3''stetn of Government, where the services would be largely 
Indianised. I cannot imagine that tne British Government {though at 
present the Labour Party rules) have become so lost to a sense of moral 
responsibility, which is their best if not their only title to their presence in 
India. It is that that makes them afford special protection to the members 
pf the depressed classes gainst the cruel and relentless persecution of the 
easte Hindus. Long before the Eeforms were even dreamt of, a depart- 
had been created whose sole duty it was to ameliorate the cpnditioiE^ 
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of the depressed classes, and, in general to look after llieir intei^ests. The 
caste Hindus, as soon as they came to power, as a result o'f the reforms, or 
perhaps as a re -nit of the parlicnlar manoeuxre of Lord Wiiiingdon (for it 
IS impossihle to believe that the measure cOi Laiplated the remaining in 
power of the caste Hindus to all perpetuity, still less that two Or three 
nonentities would hold power and draw the emoluments of ohice for tw^'O 
successive ministries in spite of the Iremendous amount of opposition from 
among their owm people which among others contains few inferior or to 
them, either in ability, honesty, or character) set themselves to destroy 
this department, and to a considerable extent they were successful. And 
I understand that an attempt is now being made to bring even the remnant 
under the power of the Indian Ministers. This must be resisted, and battled 
with and baffled. The special department niu;:.t be reinforced and kept 
entirely in the hands of Englishmen, and the Indian ought not to be allowed 
to exercise even a grain of influence or power in that department. More 
powers must be given to this department, so as to admit of papers being dis- 
posed of quickly without reference to this or of that department, which 
generally entails interminable delays caused in some cases by negligence, 
in others by ingrained, unconquerable prejudice, and spite towards the 
depressed classes Over and above everything else 15 per cent, of all the 
superior service must he reserved to the members of the depressed classes 
while a similar percentage must also be rcvserved in the Provincial and 
Subordinate Services. My evidence will prejudice my personal relations 
with my countrymen, besides increasing the obstacles already insurmount- 
able in the w^ay of the progress oE my community The caste Hindus will 
now offer detei mined and organised resistance to any efforts that might be 
made towards softening the hardships and cruelties to w'hich the members 
of my community are subjected. In spite of this hazardous contingency. 

I feel I am morally bound to speak the truth irrespective of whatever in- 
jurious consequences which may entail upon my community. 
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Memorandum of the 1921 Club, Madras. 


Letter from the Secretary, the 1921 Club, to the Secretary, Eeforms 
Enquiry Committee, Simla, bated Madras, the 11th August 1924. 

Enclosed is a Memorandum for the Eeforms Enquiry Committee sent by 
the Political Section of the 1921 Club. If the Committee wishes any points 
raised in the Memorandum to be elucidated by oral examination of witnesses, 
the Political Section will arrange to send representatives for the purpose. 


Memorandum on the Reforms Enquiry. 

The terms of reference of the Eeforms Enquiry Committee require it (1) 
to investigate the difficulties and defects m the worldng of the Government 
of India Act experienced during the past three years and a half, (2) to 
consider v hether it is feasible and desirable to apply such remedies, consistent 
vith the structiiTG, policy and purpose of the Act, as can be secured without an 
amendment of the Act, and (3) to suggest amendments of the Act to remove 
pureh' administrative imperfections The terms do not define what 
Icmds of difficuhies and flefects the Committee should explore. There are 
difficulties in the vav of the Government discharging its responsibilities, and 
what ivoulH ap])ear to it as defects in the Act which give rise to those difficul- 
ties or impede iis handling of them. Similarly Ministers have difficulties 
which serious] e hampe-' the discharge of their responsibilities to the Legis- 
lative Council and their constituencies Again there are defects in the Act 
wffiich severely restact ihe Legislatures in their task of passing such legislation 
as the constituenci'^s desire, of scouring such financial dispositions, as regards 
expendiiure, as in 1heir Mew wfill fuither the interests of the country, of con- 
trolling taxation m accordance with the viev/s of the people whoxca they 
represent, and of influencing the course of the administration so as to make 
it serve the requirements of the people and obtain their support. Lastly, the 
electors have their difficulties. It is not the ami of this memorandum to concern 
itself to any extent with the difficnilties experienced by the Governor-General 
in Council or of the Governor in Council. We shall refer to them only to re- 
inforce the conclusion that we have arrived at, that there is no half-way house 
letw’-eeii a system of autocratic Government and one of responsibility to the 
people, which will be efficient and satisfactory either to the Government or 
to the people. The ministers, present and past, will throw light in detail upon 
the difficulties of their position, and we shall refer only to such of the circum- 
stances as are apparent to outside view and are seen to prevent them from 
making themselves fully responsible to the Legislatures which they are sup- 
posed to lead. Our object in this 'Memorandum is mainly to show how un- 
satisfactory the present Constitution is from the point of view of the people, 
the electors, and the Legislatures which represent them, and that no remedy 
short of wholly elected Councils with Executives responsible to them will meet 
their requirements. We shall also show that the difficulties arise because of 
defects in the structure of the Act, and thus prove that, highly desirable and 
necessary as it is to remove them, they will not disappear except with a radical 
modification of the structure itself. The policy of the Act we shall not concern 
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ourselves witli to any extent, as we hold that in the form laii cIotii in the 
preamble of the Act it is highh derogatory to t]}e dignity and inherent rights 
of the Indian hTation, which has as a matter of fact refused to accept it. India 
claims the rpdit of Self-Determination and Self-Government conceded even to 
the small Nations of Euiope and America for whom the War vas fought. 
She caninot submit to her progress being regulated hv the Bntish people sitting 
in judgment upon her fitness for liberty. As regards the purpose of the Act, 
we tahe it that it is to establish Eesponsible Government, and we shall in- 
dicate the reasons which to our mind operate to make the present constitu- 
tion not a fit soil for the growth of a spirit of responsibility without which 
a system of Responsible Government will not be a success, so far as the good 
of the people is concerned. 

Taking the Central Govermnent first, the constitution of which forms the 
crux of the whole political problem in the country, its chief defect is the re- 
tention of an Executive which is not responsible to the Legislative Assembly. 
The xissembly has a non-oSicial majority, and it represents an electorate which 
so far as the questions coming up before the xissembly are concerned, is 
representative of the people at large, and has hitherto received their support. 
The Executive Government is, however, responsible to the Secretary of State 
and has to take its orders from him This functionary is a man who lives 
G,000 miles away, and often one who is entiredy ignorant of India and un- 
interested in her affairs, and is brought into the office, through the exigencies 
of tlie political and party situations in England. Hf' is infiiienced by the wishes 
of ins party supporters and of electors m British constituencies who do not 
look upon India as a trust, but as a field for exjiloitatiou, as the history of the 
cotton Excise question very well illustrates. He is advised by a number of 
retired Civilians, wholly out of touch with the present day Indian sentiment 
and conditions, who have become more or less incapable of receiving fresh 
ideas, or of adapting tliemselves to any other svstoiii of Government than the 
one vvhich they administered in their day to their own complete satisfaction. 
Naturally, thertflore, the orders which the Government of India receives from 
him are not sudi os fco be acceptable to the peo[)le whom the Legislative 
Assembly represents xkccording to the provisions of the Act, unless tlie matter 
relates to Defence, Foreign and Political Relations, the Ecclesiastical depart- 
ment or Consolidated obligatory charges, if it requires appropriation of money, 
it has to be pkced before the Assembly. Thus a demand for the grant of a 
sum of money to defray the expenses of the Royal Commission on public 
services had to be made in the Assembly, and it was turned down by the latter. 
Although the Government of India, being more in touch with Indian sentiment 
and responsible for the handling of situations arising in tliis Country, is believed 
to have opposed the appointment of the Commission in its despatches, it had 
to restore the grant refused by the Assembly, and thus come into conflict with 
that body, exacerbating the popular feeling against it. Any matter requiring 
legislation has also to pass through the mill of the Legislature, and although 
the Governor-General has been given power to certify a BiU and thus pass it 
into law, over-riding the judgment of the Assembly, the exercise of it neces- 
sarily brings the Government into sharp conflict with that body. Twice during 
the period that the first RefoiTned Legislature was in existence, has this power 
been used, once in connection with a Bill to penalise sedition against Indian 
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princes, anJ Iasi year to pass a finance Bill which included a provision to doulle 
the existing Salt Tax, which was obnoxious to the Assembly and to wrhich it 
firmly declined to assent. If the matter does not necessitate either appropria- 
tion of funds or legislation, then it can ordinarily be carried out by the Govern- 
ment without reference to the Legislature. The latter can only criticise the 
Government's action, and bring it prominently to public notice, which it does 
by means of interpellations, resolutions, and sometimes discussion on motions 
of adjournment. But whatever the course of the action W’hich has to be taken, 
the Secretary of State’s view, even after it is modified, if at all, by representa- 
tions by the Go v ernnieiit of India, is genorallj' very different from, and of leu 
in direct opposition to, the view of tne popular representatives. Such conflict, 
whenever it occurs, has wide repercussions all over the country, aggravates its 
political condition, and is not without effect on the problem of preserving law 
and order, Fre'jiient conflicts divert people’s attention and energy, and also 
the Government's irom important matters of development and social recon- 
struction, awaiting tli<^ir attention and co-ojicration, and so the country suffers. 
The issues raised in sucli eonlticts not infrequently assume a racial character, 
and thus tend to worsen the relalioas between Great Britain and India, on the 
continued mointenauce of wliioli on a ha^-ds of goodwill and mutual support the 
futhie of the Empire so largely depends. In the interests of harmony between 
them and India’s internal progress, and in order to prevent desperate counsel 
from gaining ground, leading to direct action and anarchical conspiracy, steps 
should be taken to ensure constitutionally that the will of the Executive shall 
be identical with the will of the Legislature and that of the peoples. 

The Government of India Act has failed to win the co-operation of all 
classes of the people, as was expected, not only because of causes engendered 
previous to its coming into existence, but also because the nature of the consti- 
tution embodied in it was such as to make conflicts between the Executive and 
the Legislature inevitable to some extent, and in such conflicts the will of 
the former prevails at least for the time being, enabling non-co-operation pro- 
pagandists to declare with much plausibility that autocracy is still supreme, 
and that the circumstance of its being veiled under a democratic garb is only 
intended to prevent people from claiming and obtaining their own. It is only 
the more thoughtful who have perceived in the Reforms a valuable instrument 
with which to win the IsTation’s freedom by constitutional means. If British 
policy is to regulate India’s Constitutional progress by the measure of co-opera« 
tion received in the working of an Act which does not attract co-operation, 
then the aim of that policy will never be attained. 

ne great defect in the present Constitution is that it is not felt to penalise 
non-co-operation except to some extent in the transferred departments in the 
Provinces. The electors are taught to entertain the belief that the Govern- 
ment being all in all, their co-operation is only a luxury which it seeks, their 
non-co-operation^ a harmless demonstration which will not redound to the 
detriment of their interests. In the Central Provinces where the representa- 
tives of the electors have practised thorough-going obstruction in the Council, 
afl development in the transferred departments has been suspended.* Tlie 
w§0t of this would naturally be, and presumably to some extent has been^ to 
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the people that a nys.'-em of responsible Government is not one to be 
trifled with But it has been very considerably nullified by two provisions 
in the i\ct, enipoveiing the Governor to ^‘authorise” the necessary 
ex] lend it 11 re to carry on tlie departments, maintaining the status quo, 
and the other enalding tlie r 3 sumption of control of the Ministerial depart- 
me-'ts by tlio Governor in Coancil On such resumption the Governor would 
he aMe to jirovido for tlien rdl the funds now withheld. Hence the remedy for 
the present state, of afiairs lies, it is said, with the Governor who does not want 
to abrogate the Hefonns, because that is the course to which the Swarajists 
Wish to drive him, and he wishes to punish the electors, by suspending develop- 
rnont, for their election of non-co-operators to the Legislative Council. If 
the tv/o provisions re^'erred to had not existed, then the responsibility of the 
electors fc t c dniiiii on li* n of the transferred departments would have 
bceiicomphte and ivied, and they could fail to shoulder it only at their 
cost. If the Act does not effectively enforce their responsibility for transferred 
subjects, it does not even make a pretence to do so in the case of others, whe- 
ther the reserved in the Provinces or the Central. Hence it fails to win their 
CO operation as, shall we say, Nature’s laws win the co-operation of men. 
Hers are not disr.,‘gaided with impunity ; they are conquered by compliance. 

That takes us on to the point whether tliere is not the supreme defect in 
the Act vhich makes the Constitution brought into existence by it not a fit 
soil for the growth of a spirit of responsibility. We have already referred to 
the test case of the electors in the Central Provinces who, according to all evi- 
dence that has been forthcoming so far, have remained untaught by the conse- 
quences of their folly in electing a set of wreckers, who have indiscriminately 
turned down every proposal, good or bad, brought forward by the Government 
If the electors in other Provinces have displayed greater discernment, it is not 
because of any special sense cultivated in them by the obligations laid by 
the Act, but because of their own inherent good sense. The constitution can 
work largely irrespectively of their votes, and this fact has necessarily a pro- 
found effect on their attitude towards it. The British Parliament, or rather 
the framers of the Act, calculated on a desire on the pig-rt of the Indian electo- 
rate to acquit itself creditably in the eyes of its British Judges (so as to earn 
the reward of increased powers in due course of time), as providing the neces- 
sary stimulus and corrective to its actions. But this stimn|us has not existed^ 
and will never come to exist. Those who think otherwise show themselves 
unable to comprehend the psychology of the proud Indian Nation, or indood of 
any self-respecting Nation. The way ^ which the electors haive been 
educated in the M est is by conferment of responsibilities. The fate of issues 
vitally affecting the welfare of the Nation depended upon them. Parties with 
particular solutions canvassing support made the constituencieshum with their 
activities and turned them into hotbeds of political culture. Always the 
franchise came first, and political education in its wake, and under its stimulus, 
[n India the electors do not feel that the burden of decision rests upon them, 
that the future of the country will be made or maned by the choices which 
make or refrain from making. It is idle to expect that in such a const!- 
□itional vacuum the plant of responsibihty will grow quickly if at all. It m 
only vixen the Constitution makes the electors feel that they form an indis- 
pensable part of the machinery on the operation of which, determinable by them 



causes vcill be set going the effects of which will be brought home to them, 
that they will begin intelligently to co-operate in the working of the scheme. 

The popular representatives in the Legislative Assembly understand to 
some extent that their speeches and votes have an iniiuenoe on the policy of the 
Government but in no vital way except to the extent that the latter dee'iis il 
expedient, in view of the strength of sentiment in the country, to modify its course 
in particular matters. They vote and speak, naturally with little aiipre- 
ciation of the practical difficulties of the administration, but also without th j 
restraint engendered by the knowledge, possessed by the party of opposition in 
Parliaments in the West, that if the Government resigns, it will have*to shoulder 
the responsibility of forming one and admimstenng the policies which it has been 
advocating. Without this salutary check iu the Indian Constitution, critii'ism 
naturally tends to be destructive instead of constructive. Destructive critics 
tend to band themselves together into a permanent opposition against the 
irremovable Government, all the more readily as they are divided from it oa 
the fundamental question of Swaraj ; and the Government is left with little 
support outside the ranks of its “ creatures ”, the nominated officials, a-id 
some of the nominated non-officials. Owing to the lack of supijorc, is 
has to fall back on the exercise of its over-ri ding powers, extce'nj or 
emergency powers as some would have lilced to call them, and the use of thew 
powers tends to become normal. The Swarajist tactics of wilful obstruc^-ioi 
in the Assembly practised in March has only accentuated this tondea-v. 
But the more the Executive sets aside the vote of the Legislature, the 1 ms 
important the vote becomes, and the less aocountaole for it the Legislature 
feels itself and is felt to be. So the legislators vote with ihe knowledge that 
the final responsibility for the adoption of any course on which their verdtet is 
sought would not be theirs, but that of the Government which sits as a Court 
of revision on all verdicts not agreeable to itself, suffering some to remain and 
reversing others. ^ This arrangement, again, militates against the growth of 
a sense of responsibility on the part of the legislators. The argument applies 
equally to the Provincial Councils so far as the reserved sub]ects''aT 3 concerned. 
In so fat as an irresponsibility of attitude is promoted by their criticism of and 
votes on matters of reserved administration, it tends inevitably to affect their 
conduct in respect of transferred matters also. We are only notinv here the 
tendencies which ,^are cafied into play by the functioning of the present Consti- 
tution and are likely to get more and morepxonounced as time passes. We do 
not mean to reflect upon the conduct of the Legislatures which, in spite of the 
defects and difficulties experience^ in the working of the Act, have done very 
creditable work, indeed. 

We may consider here the position of the Government also. There is a 
very general recognition oa all hands that India needs a strong Central Gov- 
ernment. It has of course to have military sti'ength to defend tlie frontiers, 
but that is not enough . it should also be constitutionally strong, not to over- 
ride the Provincial Governments when these are supported by their Legislatures, 
but to decide on thorny inter-Provincial matters, and secure the passacre 
necessary and desirable Lgisiation in that large sphere of important subject 
which is classed as all-India. The Government is beginning moreover to take a 
larger part as an independent constituent of the federation of Nations comprisins 
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National as well as Imperial questions. It is of the utmost importance then 
that it should be in a position to implement the decisions accepted by it in 
this capacity^ and freely and readily to express the Indian point of view in all 
matters coming up before it* The Government of India is and will be feeble 
for all these purposes, except Defence, unless it is so constituted as to be free 
and able to reflect the country’s will and carry it out* Its present position is 
one of weakness, and is a source of embarrassment to itself, and causes vacilla- 
tion and inefficiency* It has to carry out the orders and secure the sanction 
of the Secretary of State to its proposals, but it has also to deal with the 
Assembly with which it naturally does not wish to come into conflict if it can 
help it* Hence there has to be much preliminary manoeuvring in order to 
bring them into line with one another so far as possible, and eflect a com- 
promise between their respective points of view. To all appearance the 
decisions of the Government on the questions of Army Indianisation — the 
reference here is particularly to the 8 units scheme — protection of Indian 
industries, and the O. I. P. and E* I. Eailway management bore tbe marks 
of such compromise. The Government of India was also evidently hard put 
to it flrst to persuade the Secretary of State to accord his sanction to its Racial 
Distinctions Bill without making too many changes in the measure and later 
to persuade the Assembly to pass the Bill with the reservations which the 
Secretary of State insisted on. In the case of the Reciprocity Bill mtrodaced 
by Dr. Gour, it first assumed an attitude of opposition presumably as a token 
of loyalty to His Majesty’s Government, to whose Kenya decision the Bill 
was designed as a retort. Later realising probably the strength of Indian 
feeling on the subject of treatment of Indians in the Colonies, it helped to 
pass the Bill into law* But it has not seen its way as yet to take action under 
the law. Those persons who have betsn in the Executive Council of tlie Gov- 
ernor-General will, we beheve, be able to recall instances of the kind we allude 
to. The public to which what passes behind the scenes has to remain hidden 
at the time can only judge the position of the Government by indications, 
probabilities and argument from constitutional premises. The Government 
of India, not being certain of securing the support that is necessary for mea- 
sures which, if free to act on its judgment, it would like to introduce, has 
either to modify the measures in order to make them acceptable or do without 
them. It cannot aim at the best. It has to be content with the second best, 
or the third best. It has to resort to make-shift, and be satisfied with com- 
promise. Not being (in spite of the presence of Indian members m the Execu- 
tive Council of the Governor-General, who are chosen by him) sufficiently 
in touch with the currents of public opinion especially in social matters, it 
hesitates to act where action is necessary. It can never pursue a policy which 
is boldly progressive or capture the imagination of the people. Its hesitation 
to accept the Civil Marriage Bill promoted by Dr. Gour, a Bill, which a pro- 
gressive National Government would have been glad to sponsor, in spite of 
possible orthodox opposition, and its indecision in the matter of raising the 
Age of Consent were eloquent of the weakness of its position. The Govern- 
ment knows that it is unpopular enough on political grounds; it probably 
does not care to court additional unpopularity by reason of its attitude in 
social matters. Contrast with this the attitude of the Madras Transferred 
Government in relation to the Hindu Religious Endowments question (into 
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the merits of which it is unnecessary to enter here) ; one realises the coiiiagc 
nnd decision with whicb a National Government can grasp nettles which 
frighten and keep off foreigners. Large questions bristling with thorny con- 
troversial IS axes still await the conimg of a strong National Government to 
handle such as, to meiitioii one, the redistrihuLion of provincial areas 

on linguistic lines, without which responsible Governiaeiit cannot strike roots 
into the soil of the vernacular sneaking masses. The one attempt made 
by the bureaucratic Government to readjust boundaries, which involved the 
partition of Bengal, was attended with disastrous political consequence. Oniy 
an Indian Government, strong with the confidence and support of^the people 
and with its knowledge of their sentiments, can handle with courage and 
success the many problems of reconstruction, social, legal and political, which 
await solution. The weakness of the Central Government in the face of a 
situation bristling with problems requiring for their solution the strength and 
courage coming from a knowledge of, and an intimate association with, 
the sentiments and thought-currents of the people is an arresting feature, 
betokening a serious defect, in the present Constitution'bf India. 

AVe have already indicated some of the difficulties felt by the electors ni 
the working of the Act in our reference to the inability of then repiesentativcs 
to protect the people from the imposition of taxes obno^:^ous to lhcn>, and Ihe 
emictuient of Bills winch are harmful to the interests of the country oc menace 
tJic civic rigjits and li])ertit*s of individuals. The Assembly found it necessary 
to pass a resolution demanding that the Govenmr-General's poweis of Certiln 
cation of Bills should be limited by safeguards against abuse The argument 
that he has been hitherto able to secure the assent of the Council of Stale to Bills 
which he has recommended in anticipation of being obliged to certify them, 
is no proof that the Certification was either right, wise, or expedient. The 
Council is a wholly unrepresentative body with a very narrow plutocratic 
electorate and a large official and nominated element. The fact that it 
has sided with the Excculive on the occasions on which the latter has 
been at loggerheads with the popiJar Assembly, only proves the 
necessity for radically reforming or doing away with that body. It should, 
moreover, in accordance with democratic precedents, have no power over 
money Bills. It h^is not any voice m the disposition of funds over 
the budgeted heads of expendituie. The provision that certified Bills 
should bo laid on the tables of both Houses of Parliament and receive 
their assent, either tacitly or explicitly signified vithin a specified period 
of tiiue, has proved an illusory rafe,%uard. The Government of the day -will 
always* feel bound to upiioki the action of the Governor-General who is its 
’agent. And its siqiporters in Parliament vul unsure the defeat of any motion 
challenging his action. The certification of the Salt Tax last year, the most un- 
popular of all taxes with the masses of ihe people, against ihe tlirice recorded vote 
and warning of the Assembly hasimpre.sscclonthemind of the people, who had 
previously believed tliat at last in matters of taxation the voice of their represen- 
tative would pre\ ail, e idea that the power of certification vested in the Execu- 
tive is one v M< h is liable to very serious abuse and should be taken away as 
soon as possible. If there is one defect in the Act which looms 
larger than any other in popular estimation and hides its virtues, it is 
the power of promulgating laws (including money Bills) independently 
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of the LegislatiirB vested in the Governor-General and the Governors and 
the power possessed by them in Council to restore the grants for items 
in the budget refused or reduced by the Legislatures. The exercise 
of these powers is already being met with the suggestion that the Legis- 
kture should retort on the principle of C4rievances before Sup ply, and muihold 
supplies. If these extraordinary powers are lai.enaway then the simation 
would present the conjunction of an irremovable vvldi a hurvAy elei ted 

Legislature with powers to paralyse the initiadiv'c of the Lxeeutire^ deprive 
it of its freedom of actfen and reduce it to the position of a subseivient staff 
with limited powers. Whether such a system of Government would be the 
best for India or not need not be discussed here ; it w^ould involve the elimina- 
tion of Parliament’s control, which as India’s future system of goveinance has 
been envisaged so far, has been planned to accompany the establishment of 
responsible Government. Hence, the Home Member argued cogently in the 
Assembly, the extraordinary powers must be retained so long as tlie responsi- 
bility for the administration is not devolved on the electors. They fill the void 
caused by the lack of a majority in the Legislature to support the Government, 
in other words, the inability of the Government, constituted as at present, to 
lead the Legislature and enjoy its confidence. Thus described, the absurdity 
of the present arrangement becomes apparent. It is highly irritating to a 
people who feel that defeated in argument tfie Goveniinent resoT'ts to the appli- 
cation of brute force, and that because it is strong enough to hold the cuuntry 
it can act regardless of popular wishes and consent The only way in wloeh 
this great deffct can. be removed is by a drastic arn(3mlinent of rh^ Act wlach 
would entirely revolutionise and re-orient the position of the iteverniiieiit of 
India, cutting it off from the relation of a subordinate branch '’of tlie Govern- 
ment in Whitehall, and putting it in a relation of resjjousibikty to the represen- 
tatives of the people whom it governs. It is scarcely necessary to point out tliat 
when once the vital link between the Government of India and the Beereiary 
of Stale is severed, the basis of the bureaucratic system of Government in 
the Provinces automatically collapses, and tlie way is paved for the establisli- 
ment of Provincial autonomy on the foundation of responsibility to the Pro- 
vincial electors in regard to all matter's suitably classified as Provincial and not 
all-India. 

How far the present Act enables the electors w^hom it has called into being 
to influence effectively the policies of the administration is a point which is 
cf ref ally worth considering. It is no use arguing that its object was to con- 
fer only limited opportunities upon them. You cannot raise a host of politiGwiI 
genii and refuse to ric :on with them. If not yoked to constructive endeavour, 
they will be easily stirred to destructive actnity. The Joint Select Gommitte® 
on the Government of India Bill recommended the establishment of a Conven- 
tion that in matters on which the Government of India and the Indian Legis- 
lature vrere agreed, their joint decisions should be given effect to. This Con- 
vention, except perhaps with regard to fiscal matters, has been more honoured 
in the breach than in observance. The list of resolutions on Army reform which 
have been passed by the Assembly with the assent of the Government of India 
and have not been given effect to is proof positive o! our assertion. We sav 
perhaps ” even with regard to fiscal mailers, for the Government of India 
has not been released from the necessity of previous consultation with the Sec- 
retary of State and obtaining his previous sanction for various matters ; end 
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there is no means of gauging the extent to Trhich its decisions are influenced or 
detemmed by him. It is not free to pronounce its independent judgment or 
seek accord with the Assembly. The fact that such a convention ivas sugi/est- 
ed (after the very careful weighing of the pros and coms with regard to it) 
indicates the recognition of the place which the Assembly was meant to take in 
the new order of things. The Government of India could not go on as it did 
before in spte of its unimpaired constitutional position Vis-d-vis the Secretary 
ot State. The greater the extent to which it made itself responsive to the 
Assembly, the greater the success of the Reforms. We do not deny that in 
spite of Its handicaps the Government of India has evinced a good deal of 
anxiety to meet the wishes of the popular representatives. We are conceded 
here not with the extent to which it has been able to meet them but the extent 
to which u has not been able to do so. Ror if the one indicates the merits, the 
other reveals the defects of the Reforms scheme, which are serious enoii-h to be 
removed without delay. * o 

; KTf f are concerned, the most serious defect is the 

inability of the Assembly to vote the military budget, or even discuss it without 
permission given by tne Governor-General. The military poliev which k 
largely influenced by the War Office, was responsible for an expeLitur’e of no ffiss 
than Rs. 72 crores in the year 1922-23 and has been steadily and of late very 
rapidly rising. Both the policy and the expenditure are entirely out of the 
Assembly s control. The Indianisation of the Army on which all lilian h-a^ s 
are set does not advance because the Assembly has no means of insist! ig upo. it 
As regards Civil estimates the Assembly’s vote is liable to be set aside at the dis- 
cretion of the ^venunent. In the matter of legislation, there are difficulties 
here, as m the House of Commons, in the wav of nrivotA « • j.-l 

lallot for theiT Bills and of piloting them successfully throurrh alfsta'^eTin both 
of p^slature. But tho disappoiutment uud dissb&y oaraS br t w 
ddaoufties to the general population i, ranch greater here than in Oreal rSZ 
or other self-govermng countries. There fKp i -oritam 

private members’ efforts is largely obviated bvtJePn ^ 

taking to introduce the measur! advocated Ld mged W S naJvs ^^ ’'f 

so that i|p there is a pronounced need or wish onlihe mrt P, ' 

has very good chance of being attended to by imb!rs ZdJthT 

the Government which depends on them foJsupoort ’ Tn Infl' ^ by 

case. Hence the very large number of msdSns cvw f -Tf 

eyes of those accustomed to watch the system ofVov 

West, of which notice is given by non-oS mltl 

which are admitted for discussion, only a very very small'^np *bem 

through luck at the ballot box, in obtaming pWes on the succeeds, 

of this very small percentage is actuall^Lnssed and a fraction 

even if they are passed. For instance, in one session 

Council, the number of resolutions sent was 95 • of th-»se ^legislative 

either by the President of the Legislativrc^il iTpI Wd 

maining 83, 70 were not taken up%t affio ^ . f 

and only 13 resolutions were discLed. Two werrwS™ of time ; 

and nine carried In another session of the same Counc/outT/im ° ’ 

only seven were passed, aU *e rest being casnalHes * f resolutions 

It r»ol»tio» .bid. b.ve be« paced axe aaaiued £ 
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'action taken on them, remarkably few will be found to have succeeded in gaming 
their objects. The fact that members have heaps of resolutions which they 
consider worth discussing show the multiplicity of features in the working 
of the administration which m their view call for correction. It is impossible 
of course that time can be found for the discussion of all of them. Bul} it is 
wrong to maintain unreformed a system which breeds grievances in plenty and 
does not afford ready means of remedy. The only effective and rapid way m 
which grievances can be guillotined as they arise and suggestions as to changes 
needed readily absorbed and carried out if advisable is to provide a system of 
Government which will be amenable to suggestions, and sensitive to public 
opinion expressed through easily available channels. 

We referred to the number of passed resolutions which remain without 
effect, the most notable among them being the military resolutions passed with 
the Government of India's concurrence in 192L Other resolutions, even 
when the Government has promised to carry them out, take far too long to 
attain that result. It was hoped when the Reforms were inaugurated that one 
of its blessings would be a greater despatch in business. This hope to a large 
extent remains unfulfilled. Resolutions for the separation of Executive from 
Judicial functions have been passed by every single Legislative Council in 
India and by the Legislative Assembly ; the Governments regarded them with 
sympathy and in some Provinces definitely promised action. Three years have 
elapsed, and in no single Province has any scheme been introduced as yet. 
Proposals have no doubt been sent up by the local Governments to the Govern- 
ment of India, and from the latter to the Secretary of State ; they are probably 
being minuted upon by diverse officials in Simla and London, subjected to cri- 
ticism and counter-criticism, aM shaped, re-shaped and meditated upon. 
Whether the net result will give satisfaction to the Legislative Councils yet 
remains to be seen. In the meanwhile the people continue to suffer under a 
disability which the Congress considered about 40 years ago was one which 
should be urgently removed. We make bold to state that if the Government 
were acting under the stimulus of responsibility to the popular representatives, 
and there was no need to consult the India Office, this reform would have been 
carried out within six months of the undertaking to effect it. 

The present constitutional machinery requires far too great a quantity of 
power to be generated to be moved to produce, at a heavy strain, with much 
labour and aRer the lapse of considerable time, the desired result. It needs to be 
simplified by getting rid of its clog-wheels (the India Office) and letfing the steam 
pressure (the electoral will) turn it more effectively to the desired constructive 
ends. 

Most of the arguments for effecting a change in the constitution of the 
Government of India apply mutatis mutandis to that of the Provincial Govern- 
ments on the reserved side. We need not therefore recapitulate our arguments 
with reference to them. But we may usefully glance at the difficulties of the 
iCnisters. Mr. C. Y. Chintamani, ca;-minister in the United Provinces and the 
iloa. Sir A. P. Patro, Minister in Madras, have both spoken out freely of the 
difficulties of their position which are inseparable from diarchy. As the present 
and past ministers will be examined by the Reforms Enquiry Commitlee, in 
public, it is unnecessary to develop the arguments which they are likely to 



advance. Snmmariserl, the diihculties would appear to be as follows. The 
system of irresponsible Government as regards reserved subjects has bred 
'irritation and despair ’b The suspicion with which the Eeserved brauch is 
regarded tends to envelop the Transferred also, for no fault of its ^ nt tbe ( lose 
association of the two. The Legislative Council would not lock at a smgie 
taxation proposal, because it thinks that its proceeds w^ould only go to i -aint^dn 
a costly system of Goverrxment manned with European officers, aiid would not 
be wholly utilised for the promotion of beneficent schemes. The hiinisters are 
frequently placed in the unenviable position of having to vote eithor.agaiixSCi 
their associates in the Government with whom they have to get on, or their 
supporters in the Legislative Council. The Governor has e>cessive powcis. 
He makes eJl appointments, he is consulted directly by heads of departiuents 
and Secretaries over the heads of the Ministers, he can over-riile the Miin^terc. 
Under the business rules w’-hich he has framed extraordinary pow'Crs hrve 
been given to the heads and Secretaries. The iinance depDrirnent havin^> 
made a reserved department by a rule, and placed m charge of a member of liie 
Executive Council, the- xMimsters find it haid to secure from it the cams net»]td 
for their purposes. The department has, m practice, against the mtenl unjs of 
its creators, arrogated to itself the power of allocating expenditure for the diffe r- 
ent administrative purposes and thus regulated policy. Moreover, owmer to 
the system of Provincial contributions which neither the Ministers rnr tlie 
Legislatures have been able to alter, so closely is it knit with other matters in the 
system of administration over which they have no control, the Provincial 
Governments have been left with empty exchequers, so that development cn 
any large scale is practically impossible. Add to these the strict control which 
the Government of India still retains over Provincial legislation by requiring 
that its previous sanction should be obtained for Pills relatirg even to puiely 
Provincial matters and for every single amendment pro|msed thereto, and the 
hampering effects of certain subjects being reserved while closely related ones 
are transferred ; one can easily realise that Ministers ha ve responsil -liity but not 
enough powder or freedom. They have moreover to carry out their policies 
through Services controlled and recruited by the Secretary of Stiile and not in 
sympathy with those policies. So far as the members of the Legiriative 
Council and the electors are conckned. they have the additional lifindieap, m 
making their wishes felt, of a block of nominated officials in tie Council votii g 
against them but without representative capacity. This is true not only of 
transferred sabjects but also of the reserved and the ccntial The. remedy for 
the state of things in the Provinces can be found in an alteration of the rules 
under the Government of India but how far the traiisfer of all subjects to the 
control of Ministers, practically obliterating the Executive Council, would be 
censistent with the structure” of the Act, the essence of which is dyarchy, 
is a debatable point. If it is thought that the a,boliiion of dyarcliy would destrov 
the plan on w inch the Provincial edifice is rt ared, then the birongei becomes the 
caseforadrasticamendmeatof the Act, willcut wLichtlie dehets inherent m 
the very structure of the let will remain and become w'orsc and worse in their 
effects as tin. e p as sea. 
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' Letii?k IjEom M. R Ey, Pattpit Ganala Ramamuhthy Gaeu, Chief Whip, 

Tur All-Ia"dia "ViswAicABMAisr Liberal Feoebation', Camp Rajah- 

MUNDPvY, GoDAVABI Di&T, (S. IndIA), TO THE PRESIDENT, THE ReFOBMS 

Saquiey Committee, Simla, dated the 11th October 1924. 

(1 ) [ WiiF-> in duo receipt of the letter dated 6th August 1921 by your Honour's 
Secrtriary, Mr. Tonkinson, acknowledging the statement I submitted on behalf 
of the Viswakarman comiiumity of India respecting their attitude towards 
the Government of India Act of 1919. 

(2) I beg to remind your Honour that I have not yet been given any op- 
portunity to ofier evidence before your Honour’s Committee, although I 
have been duly authorised thereto by the Federation which I represent. 

(3) I enclose herewith a copy of the Memorial w'hich was recently sub- 
mi tted on behalf of our Federation to the Secretary of State for India. I request 
your Honour will kindly consider this as a sequel to the Statement I furnished 
before. 

(4) I request furthtr that your Honour will be pleavsed to intimate to me 
the datp when your Honour’s Committee may find it convenient to take down 
the eviclcni^e i propose to oiier. 


To 

The Rictit IIoNorPABLE Lord Sydney Olivtkb, 

Ills Maystj/s Secretary of State for lnd%a~in-Counc%t ^ 

London, 

Throujh the 6ro- ernment of India, {Home BepaHment,) Della, 

A/ay it pleas^' Your^ I oid^^hip, 

V/E, TliK MEMPEPvS of the Temporary Hirfators’ Trust of The 
/ll-1ndia Viswakarman I.ieeral FEi-ERATKiN, a body which represents 
tlie public opinion of the industrial labourers of His Majesty the King-Emperor 
in the whole of India, in pursuance of resolutions unanimously passed at several 
Conferences held under the auspices of our Federation, most respectfully crave 
permission to approach your Lords^iip with the following prayer, in view' of 
the Reforms Enquiry Committee recently appointed to enquire into, and report 
on, the w’-orkiiig ot the Government of India Act of 1919. 

1. Our Federation wms established in the year 1917 with the primary 
object of promoting the moral and material welfare of our community by 
strictly constituticnal methods. Our community w'hich, according to the 
Census Report of 1891, comprised over thirty millions, and which must have 
considerably increased in the interim so as to embrace at present not less than 
an eighth of the population of India, consists chiefly of the tradiiional haudi- 
crafts-mon ot India, including, among others, carpenters, wood and ivory 
carvers, stone and metal sculptors, gold, silver, brass, iron and other m'’'tal- 
smiths who may otherwise be described as the industrial backbone of faJia. 
The seiwiccs of cm lommaiiity being in <Lily re aidiiim m almost eveiy part 



70 


of India, we Lave failed seveial times in tll^> past to organise an AIM ndia 
movement through the medium of which we could force upon the attention of* 
the Government our need for special protection, and the futility of a general 
eitcl orate in improving our social or political condition, while our besetting 
poveity, due on the one hand to the trammels of the Indian caste system and 
on the other, to the misuse of power customarily vested in the educated classes, 
has tended to blot out what little of publicr feeling there was in the great bulk 
of our community. Even to-day, there are niany among us so depressed and 
emhruted with hard toil and the struggle for animal existence that they scarcely 
' have the leisure or the inclination to think of public affairs or to understand 
the foundation principles of civic justice, national well-heinjr or communal 
helpfulness, 'ft hat is true of our community is nearly true o! the agricultural 
classes w’hp constitute such an overwhelming majority of the people of India, 
but who, “nevertheless, have so litlle realised the splendid possibilities of de- 
mocratic rule by reason of their blind obedience io the dictates of their tradi- 
tional leaders. 

2. So far as our community is concerned, it is needless to add that we have 
always worshipped our kings as our deities so long as they refrained from 
interfeiing with our freedom of thought, speech and action. What Wc now’ or 
e\er contend against is not so miieli the form of government as the social in- 
justice done tons, and the political obscurity into which we art liable to fall in 
consequence. The insidious distinctions drawm bj^ the Hindu law- givers and 
their concepts of social structure by which they sought to favour the growth cf 
one community at the expense of evnother would be shoeicing to twry senti- 
Hient of honour and revolting to every principle of modem liberty and justice. 
The classification adopted by them that the Vi wakarmans should be treated 
as the left-hand class and the rest of the people of India, ineliiding even the 
untouchables as the right-hand class has lor g exercised an amount of influence 
on the imagination of the masses which has retarded our progress in every 
field of public activity. It is difficult, without the fear of wearing, to detail to 
Your Lordship the story of untold miseries and sufferings to W’luch our com- 
munity was subjected under both Hindu and Smshm rulers That, even 
to-day, we have been practically excommunicated and excluded from the or- 
dinary privileges of Hindu Society is a fact amply well borne out by numerous 
judicial decisions in India and the labours of Western research scho’ars. Com- 
munal heads have also arisen frem time to cime trying to curtail our re igious 
and political liberties, and to extort unquestioning obedience to the lead of the 
superior castes. 

3. India is not a single nation but a conglomeration of peoples separated 
from one another by caste, creed, language, history and inherited antipathies. 
They have nothing in common except sub mis ion to a common po'itical power. 
The disruptive factors of caste and religion have not yet ceased to exercise 
their pernicious influence on the progress of India. A common civiisation and 
a common enthusiasm for the future of India vchich 8 re sonietimes emphasised 
by the educated classes as the fundamenta’ basis o Indian nationality are, in 
our opinion, arguments which scarcely hold water when applied to the existing 
facts of xfe. By reiterating features of Hindu society w’'hich are so remote y 
related to real national feeling, the educated classes delude both the govern- 
miiit and the masses into the belief that India is fit for iwMidiate Home Rule* 
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iSTor are we a’cne in this convi tion All thoughtful people— except a few 
who, prompted by persona! interest, focus their attempts upon immediate 
Home Bute — make a sad confess on that the confused and heterogeneous 
races of India do not admit of being welded into a single community animated 
by common ideals and common aspirations, and capable of successful auto- 
nomy. The overweaning pride of birth and caste and the age-long tendency to 
dominate over the weaker communities have brought about a kind of menta- 
lity m the superior castes which is highly prejudicial to democratic ideas, and 
scarcely conducive to national welfare. 

4. That caste prejudices and communal antipathies still sway the whole 
fabric of Hmdu society is a fact too well known to need elaborate comment. 
The competition between Art and Literature in ancient days led to the inclu* 
Sion in the Hindu Codes of law of certain aphorisms which assign to Art a 
mean and despicable place in the Hmdu Scheme of life and thought. Even at 
the present day, it is regarded as almost sacriligious to act in contravention of 
those codes, and to show to our commun ty the respect which is its due. The 
result is that the community to which we are proud to belong, and to which 
cou-d be traced the artrstic achievements of ancient India is stil t eafed as a 
contemptible class of labourers scarcely deserving of social recognition and 
political freedom. We therefore earnestly trust and pray that the portions of 
the Hmdu Codes which cond unn our community and its legitimate occupations 
should be proscribed in the inter ^ta of nearly forty miilions of the people of 
India. 

5. The trades and occupations of India are, unlike those of the Western 
nations, closely interwoven vith the cast-iron system of caate. Hindu customs 
as well as Hindu Codes of law forbid the free movement of labour from one 
occupation to another, dividing the people in general into so many water-tight 
compartments. The traditional occupations imposed by the caste system are 
not to be forsaken m favour of the more honourable or more lucrative lives of 
profession, so long as a ]'articular individual bears the stamp of a particular 
caste. But, be it said to the credit of the British Government that the liberal- 
izing influences, “which have followed m its train, have not only emancipated 
the people from the darkness of ages but have tended to loosen the hold that 
the caste system and the codes of law on which it is founded have long possess- 
ed over the popular imagination There is yet ample scope for puolic work in 
this direction. Educated men are needed in increasing numbers to wipe out the 
dwrrfing influence of custom, and to dispel the blind, unquestioning faith exei* 
cised by the masses in the infallibilitj’’ of the Sastric injunctitns. But men of 
light and leading in our community have become so ccnspicnous by them 
absence that we urgently reqiire some form of representation in the eounciis 
of the Empire by which we might counteract the tendency of the educated 
‘classes to extirpate western civdi^ation, end their attempts to revive, 
in the name of political agitation, the ancient ideals of class domination 
and communal jealousies. The longstanding rivalry between us and the 
Caste Hindus, and the fact that the members of the legislative councils are 
either Brahmans or Hindus other than Viswakarmans are ^ conjointly^ res- 
ponsible for the state of political inertness and social inferiority into which we 
have fallen. The lack of insight on the fpart of the Muslim and Christian 
representatives into the condition of cur community makes them in no sense 
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CUT erligliteULcl spolvcsmen able to vcnalate our grie^auces and enforce cur 
demands. lYe lia\e tliiis been made ex^ 0 t€ frcrni the Councils of tbe tinpre, 
and treated as worse tban pditical 

6. It IS a well-known fact that eighty per cent, of the people of India are 
still in the backgrounds unable" to grasp even the rudiments of the mod^n 
forms of life and thought. Of these, the educated class form only a negligible 
minority ; of the educated class only a fraction seek entrance into the councils 
of the Empire, and monopolise all positions of power and responsibility. 
Graduates, Lawyers, Doctors and retired servants of Government w'ho 
thus flood the councils form but two per cent, of the total population of India. 
It seems therefore scarcely reasonable to suppose that the wishes of the 
masses of India axe fully represented in the councils, and that, by Indianising 
the fXTvices or by investing India with Dominion Status at this stage of her 
development, the people at large w'ould be benefited in any degree. We 
ther<fore accept wulhout hesitation the recommendations of the Lee Commis- 
sion m regard to the protection sought to be given to the Civil Servants. We 
support the section of the Indian ccmmunity w^ho oppose the extension cf 
full Provincial Autonomy, and pray for the strict enforcement of the clause 
in the Goveinmeiit r>f India Act cf 1919 that, every ten or fifteen years after 
the inception of that memorable Act and not earlier, certain desirable changes 
may be introduced into the constitution of the Indian Government. 

7. Tbe authors of the Reform Act of 1919, have, in ^our opinion, com- 
mitted an egregious blunder in granting separate representation to Muhammad- 
ans, Chiiistiaiis, Anglo-Indiams, Non-Brahmans, Sikhs, Depressed Classes, 
Land-holde^rs, Universities and Chambers of Commerce, v.tc., w^hile withholding 
it from communities w^hich need such special protection at their hands. We 
Iionestly believe that the principle w^hich underlies the extension of separate 
representation to the former communities applies with equal, if not greater, 
force to the latter. The creation of a mixed electorate for the latter comrnu- 
rities of India has had a tw^ofold retarding influence on its progress. Firstly, 
it has weakened the confidence of the people m the Government who have so 
few opportunities of realising the m.anifold benefits of British Rule, and the 
magnanimous spirit which has inspired them in announcing that India shall 
be placed on the road to full responsible Govv^rnment. Secondly, it has raised 
a form of oligarchy, gradually increasing in strength and number, which is 
constantly on the alert to sap, if posvsible, the foundations of British Rule in 
India. For years past, they have proclaimed, as their goal, Se'f-Govern- 
nient for India by all constitutional methods. Now that they have gained 
an immense influence over thw masses, some of them, purblind fanatics that 
they are, have turned into a group of anarchists and openly declare that the 
British connection is no longer Bvcessary for the attainment of Home Rule, 
We devoutly pray that fiam^hise may henceforth be granted on communal 
lines so that the various castes and communities of India may be represented 
in the Councils, f^uch a system w'ould not only restore the confidence of the 
people and ke^^p them in touch with the progress of events in the political 
world but wmuld arouse in them a fu'l consciousness of their rights and res- 
ponsibilities, and help forward that harmonious development of India which, in 
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time, will fit Iicr to takt, her place among tlie foremost nations of the world. 
We'trust that His Majesty’s Government will no longer hev d the great diver- 
sity of opinion, now dividing the people with hope and horror as to the compo- 
sition of the future legislative councils. The prcftssed party of progress, 
notably the Brahmins, wmiifd, of course, resent every restricLion tending to 
prevent them from getting all povvcr into their own hands. We would insist 
on the representation of every community by gtnulne members of that com- 
munity and the recognition of the rights of minorities and neglected interests, 
as the rule of a small educated Anglicis\,d class would be tantamount to the 
enslavement of the whole body of the people. The civilisation of India, 
though great in its own way, is lacking in those liberal ideas which are the 
offspring of Western civilisation. Whatevtt its pliilosophical conceptions, 
it fails to recognise in practice the equality and fraternity of men. e ■would 
urgp at the same time that the number of seats for the t ducated classes should 
bt. strictly limited with a view to safeguard the interests of the helpless mil- 
lions. 

8. That communal representation is no longer necessary and desirable, 
and that therefore th^ special representation hitherto granted under the Re- 
form Act of 1919 should be absolutely done aw'ay with are arguments in favour 
of imraediatL Self-Government advanced several times by some of the pro- 
gressive communities w’hich seek to promote their own interests at the expense 
of those of the "weaker and needier. The salutary effects of communal repre- 
Sr Illation granted in the past are best evidenced in the moral and material 
pf'ogress made by those communities to w^hich it has been specially conceded. 
If therefore it is deemed just and wise that communal representation should 
be abolished, it must be in the case of those communities already helped by 
this system and not in rv^spect of thost:^ which are shll steeped in social inferio- 
rity and political i aekwardntss. Muhammadans, Pikhs and Christians, who, 
for a decade or more, havi bein favoured by this system, have attained a degree 
of progrt^ss in all spheres of public life, that, so far as they are concerned, the 
continuance of this system may be regarded as hardly necessary and wise. 
It follows naturally from this reasoning that the small arti'^ans and day 
labourers who barely eke out an anna per day of w^ages do nci-d such special 
protection and that the only ke.y to their progress lies in a system of represen- 
tation which proved so fruitful of results before. 

9. The demand for imn.ediate Home Rule comes from a narrow but 
growing body of professional men w^ho have sprung up under British Rule and 
British training, but have failed to imbibe their liberal ideals. They gain 
their importance, on the one hand, by their access to, and power of appeal 
from, the very bureaucracy which it is their special object to overturn and 
without whose help it is impossible that they should ever succeed. And on 
the other, the political influence that they command and the superstitious 
deference paid to it by the populace are the evils w^hich they would fix upon 
and turn to account in the realisation of their schemes for immediate Home 
Rule. These form the incubus that at present stifles Hindu Society. Selfish- 
ness, my Lord, inheres in the Indian communities as much as thirst and hunger 
do in individuals. One of the important doctrinaires of early Indian polity 
affirmed it as the cardinal principle of his system that self-in-fcerest should be 
the main-spring of all worldly action. The same author observes at another 
place that even a father ought not to be trusted. It seems therefore scarcely 
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possible that the educated classes, who so rigidly adhere to the principles of 
early Indian polity, will ever promote the w'elfare of the voiceless millions, 
if they are clothed with full autonomous powers. The so-called party of pro- 
gress, by their agitation for immediate Self-Government, aim not at equality 
in political rights, and in the conditions of social life, but at those splendid 
vistas of glory and power that a politically free India would open up before 
them. A contrary view would be at variance with every teaching of the Indian 
Social Sciences, and the more evidently monstrous, the more evidently it is 
understood. Hence it is that the educated classt-s criticise and deprecate 
every scheme w^hich seeks to tamper with their monopoly of power and to 
awaken the masses to a full knowledge of their rights and liberties ; and their 
aversion to cc-mmunal representation fails to Justify their assertion that the 
interests of the dumb millions would be better cared for and protected in a 
Self-governing India. 

10. Our community is agreed that Indian Nationality would be a chimera 
and autonomy under British Suzerainty an impossibility, unless India advances 
along communal lines. Communal representation must be the chief instrun»ent 
for improving the condition of the people, and the necessary preliminary of any 
possible union and co-operation. Government of the people, by the people, for 
the people is a conception peculiar to the Western systems of polity. It is 
wholly alien to the Indian mind which has been habituated to various forms of 
despotism and is therefore slow to assimilate the full significance of such a 
lofty conception. In all lands where this concept of Government has been 
accepted, it has given a broader outlook to its recipients and has brought about 
a keener and fuller estimate of personal and collective possibilities. In India, 
too, it has indeed awakened to self-consciousncss, minds long submerged in 
ignorance and superstition. But it Las also mothered and vivified long pent- 
u|> caste prejudices and racial jealousies. It has served to keep in svraddling 
clothes communities which contributed a great deal to its civilisation and culture 
while it unreasonably heightened the hopes and aspirations of others. In a 
word, it has made the literate oblivious to the claims of the illiterate. Hence 
some form of representation by w’hich the views and wishes of the various 
communities may be directly ascertained is necessary in the interests of sound 
progress and good government. It is for this purpose we submitted in 1917 
to Mr. Montagu, the then Secretary of State for India, and his contempora- 
neous Viceroy, Lord Chelmsford, a monster petition signed by nearly 17,000 
Viswakarmans asking for special representation. We also memorialised the 
Meston and Southborough Committees on the same demands, but failed to 
meet with their favourable consideration. We beg to submit, in this connec- 
tion, that, while referring recently to the legitimacy of our demand for com- 
munal representation, Colonel Sir Charles Yate asked in the Parliament what 
action the Government of India had taken thereon, 'Professor Richards, M.P,, 
the Under-Secretary of State for India, was pleased to reply that the question 
would be gone into soon after the conclusion of the enquiry now being conducted 
by the Departmental Enquiry Committee in India. 

11. It will not be out of place to mention here the double injustice that 
we suffered under the Government of Madras : 

{%) A Brahmin Member of the Madras Executive Council, Sir (then 
Mr.) P, Sivaswamy Iyer, v/ho is now participating in the delibeiationi 
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cf the Dcp^rtipei3talEnqi:iry Ccmmittce, when he was in charge 
of the port-folio of Law, issued a G. 0., objecting to the suffix, 
“Achary”, usually adopted by the Viswaharmans in their 
names and seeking to enforce, in its place, the word, Asary 'L 
which is weighted with common odium. Though there was 
neither necessity nor authority to justify the action taken by 
the Law Member, the G. 0. was published by the Law Depart- 
ment as if on the recommendations of the Spelling Mistakes 
Committee. It happened to our misfortune that the non-official 
members of this committee were drawn largely from the Brahmin 
Community, wLo never knew how to respect the rights of their 
sister communities, and never informed us of the line of action 
that they were decided upon. It w*as dealt more or less as a 
stab in the dark. We memorialised Fis Excellency Lord 
Pentland requesting to have our wrongs righted, but His Ex- 
cellency thought it wise not to interfere in a matter which con- 
cerned the vital interests of our community. A member of our 
community who was nominated to the newly constituted Legis- 
lative Counefl of Madras in 1920 as a special representative of 
our interests, moved a resolution touching this subject. It wus, 
however, with drawm on the then Law Member, Sir K. Srinivasa 
Iyengar’s assurance that the Visw'akarmans’ wishes would be 
acceded to in this respect, and that they should no longer agitate 
for it. What we wish to emphasise in this connection is the 
recognition ungrudgingly grant<d to the depressed classes who, 
however low in the scale of civibsaticn, wxre ordered to be treated 
as Adi-Hmdus ” and, as such, entitled to certain respectable 
terminations instead of the odious suffixes that they sometimes 
'^’oluntarily employed in their names by reason of their ignorance. 
The case of the Oriyas is still more remarkable. Their names 
are to be preceded by “ Sriman ” an 1 terminate in Mahasaya*^ . 
This particularly adverse attitude towards our community cannot 
be accounted for except on the ground that the Brahmins, wffio 
have been our avowed opponents from times immemorial, sought 
to curtail our liberties when they found themselves in possession 
of power sufficient to enable them to do so with impunity. Even 
today, there is no authority under which census-enumerators 
could be compelled as of right to record the names of Viswa- 
Brahmans with the desired suffix. 

(ii) When, under the newdy constituted Council at Madras, Lord 
Willingdon was pleased to nominate Mr, Muddu Manikyacharlu 
of Trichinopoly as a special representative of our community, 
we could not enforce our demands owing to the ignorance of 
practical methods on the part of this gentleman, as ha was a 
practising Vakil and so, had little opportunities of acquainting 
himself with our wants and grievances. This nomination was of 
course made under the direction of that fearless champion of the 
poor and the afflicted, Sir P. Thyagaraya Chettiar of Madras, 
who is more devoted to the cause of the depressed classes than 
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above, Mr. Manikyacharlu was able to achieve very little for our 
community during the three years of his tenure as a member. 
Our community cannot be held responsible for the actions and 
words of a gentleman who was nominated in preference to several 
other disinterested workers who have been putting their heart 
and soul into the work of uplifting our community. Mr. Mudd.ii 
Manikyacharlu belongs to the Tamil Community and so it was 
urged during the second term of the Council that an Andhra 
should be nominated and that M. R. Ry. Pandit G-anala^ Rama- 
moorthy Garu, of Rajahmundry, Godavari District (S. India), 
would be the most fitting person to be selected for the purpose, 
in case he could not be recommended as our representative to 
the Legislative Assembly. Resolutions were passed at four 
successive Conferences of our Federation urging these demands 
on the Government of Madras. A monster petition drafted in 
pursuance of this resolution and supported by nearly 20,000 
"S iswakarmans was also submitted to His Excellency Lord 
Willingdon, but this time, his ill-advised Law Member the 
Hon’ble Mr. (now Sir) C. P. Eamaswamy Iyer, to whom w^'as 
delegated the work of nominations, deprived our community of 
what little representation it had formerly been allowed, 
although he happened to include once again the name of the 
said Mr. Manilvyacharlu in the preliminary list. It was averred 
by the Law Member that the nominations list was prepared in 
accordance with the recommendations of District Collectors. 
It was therefore a glaring piece of injustice that, although Pandit 
G. Eamamoorthy Garu had been duly recommended by the 
Collector of his District, his name should have been passed over 
as being of little consequence. A further encroachment on the 
rights of weaker communities made by this gentleman is evidenc- 
ed in the fact that, m addition to the seats filled by duly elected 
Brahmins in the central and provincial legislatures, he w^as 
pleased to nominate some more of his community for the seats 
assigned to the Backw’'ard Classes, and to recommend none but 
Brahmins for nomination to the Council of State, and the Legis- 
lative Assembly. In this connection, we beg to submit that, 
in making nominations, it would be far from wise that the recom- 
mendations of District Collectors should be wholly depended 
upon. We fail to discover on what principle the Hon’ble Member 
who, as the co-adjutor of Dr. Besant, had for years past declared 
in the name of the Congress that Indians of whatever colour, 
creed or language constituted a single nation, should have treated 
om community with such special contempt of our rights. This 
might serve to illustrate to Your Lordship that each progressive 
community of India is inclined rather to ride rough-shod over 
the rights of the weaker than to imbibe and practise the broad- 
minded ideals of Western democracy. Protesting against the 
absence of representation for the Viswakarmans during the 
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second term of the Eeformed Council, a resolution was passed at 
a conference of our Federation held at Vlzagapatam, where- 
upon a leading arllcle advocating our demarxds appeared in an 
issue of the Andhra- Advocate, a reputed “ weekly ” in the Telugu 
iiistricts. In reply to our agitation, the Hon’ble Member declar- 
ed that, although he was convinced to the full of the justice 
of our demands, he could do nothing in the matter then, as the 
seats set apart for nomination had all been filled up by that time. 
M'hen we approached the India Government on this subject, we 
tvere disappointed to see that our cry was heeded no better than 
a cry m the wilderness. The reason is not far to seek why even 
the Central Government should have been so indifferent to our 
rights and liberties. We beg leave to affiim that the Brahmin 
Councillors of IIis Excellency the Viceroy were cliiefiy res- 
ponsible for this particularly telling attitude towards us. 

12. The question which we press for the consideration of Your Lordthip 

is one of life and death to the Indian Industrial workmen at this critical juncture 
of their history. It is not a complicated question im-olving a comjdete over- 
hauling of the administrative machiiifry, but a very one possible of 

solution by a slight adjustment of the forces at work. For, there is no race of 
human beings who are more devoted to their sovereign more peace-loving, 
prudent and capable of hel]nng then^selves if they arc given the chancp, than 
the Viswakarman community of India. We do not and cannot wish for the 
absolute control of the admimstration, but what we earnestly demand is an 
adequate means of placing our views before the Goverimient, before it passes 
legislative measures affecting our welfare and our rights. 

13. My Lord, the demand for the formation of a Round Table conference 
and the suggestion consequent thereon of the then Home Member, Sir M. Hailey, 
that it would be ad\usable to institute a Reforms Enquiry Committee, both 
these circumstances bore fruit in the ajjpointment of the said committee, and 
of Sir Alexander Muddiman as its President. The Committee is now taking 
evidence as to what further changes may be necessary and desirable in the 
existing Devolution Rules. But we are of opinion that the Committee cannot 
get a correct insight either into the degree of success attending the Reforms or 
into the attitude of the people in general towards the present constitution. 
Hence it is that at a conference of our Federation held at Chitoor in 1922, a 
resolution was passed urging the early institution of a Roya Commission. 
The close of the present enquiry may appear to Your Lordship an appropriate 
time to institute such a Royal Commission for the purpose of enquiring merely 
into the Devolution Rules on which the Reforms are carried on, but into the 
general condition of the people. Such an enquiry may elicit facts which are 
not now clearly known and may be fruitful of some sound suggestions fer per- 
manently ameliorating the condition of the vast Artisan and Agxicultural 
Classes of India. With a view to secure a further and more substantial in- 
stalment of Reforms, a section of the educated class, ranged on the side of the 
extremists, are trying to enlist the sympathy of their friends in England to 
introduce a Bill in the Parliament, and thereby to establish in India an order 
of things in which the mediseval domination of one caste over another could be 
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revived. We respectfully submit that, if their wishes were to materialise 
themselves, the interests of the great Artisan and Agricultural Classes would 
be seriously imperilled. 

14. My Lord, we are entitled, like the Muslim community about twenty 
years ago, to special consideration and even preferential treatment. We want 
that our community should take her rightful place alongside the other com- 
munities of India, that the minds of our youth should be directed towards 
iadustrial channels rather than the seeking of mere literary education or the 
courting of Government employments, that certain social abuses, now 
rampant within our community, should be reformed by speedy and effective 
legislation. It is to achieve these objects which we sincerely consider to be our 
bxTth-right, that we require an adequate measure of representation in all the 
legislatures, local as wel as central As the equal subjects of His Majesty 
the King- Emperor and claiming to be treated as such, we refuse to recognise 
the political superiority of one community over another, and pray that Your 
Lordship’s regime will be marked by such ameliorative measures as will per- 
manently mprove the mora' and material status of the Industrial labourers 
of India. We pray further that Your Lordship may be pleased to introduce an 
Indian Councils Reform Bill in the Parliament for reorganising the existing 
Councils on a communal basis constituting a separate ^ectorate for the Viswa- 
karmans according to their numerical strength. Until these changes are 
made, we desire that, in accordance with a resolution passed by our Federation 
at its Conference held at Vizagapatam in 1923, M. R. Ry. Pandit Ganala Ra- 
mamoorthy Garu, maybe recommended for nomination as our representative 
either to the Council of State or to the Legislative Assembly . Pandit 6. 
Ramamoorthy Garu, the Founder of our organisation, is an able journalist 
and an enthusiastic public worker, animated by a lofty sense of national duty 
who has spared no effort to disseminate mqdern ideas of liberty and progress 
among the rank and file of his community. 

For which act of justice and generosity Your Lordship’s humble memo- 
rialists will feel abid ngly grateful. 


We have the honour to be, 

May it please Your Lordship, 
Your Lordship’s most obedient servants, 

(Sd) KASI RAMAMURTY AND OTHERS, 
Members of the Temporary Directors^ Trusty 
The All-India Viswaha man Liberal Federation, 


ViZAOAnATAM, 

Daled the 11th Ociober 192i, 
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Memoraadiiin by Sir P"j.rsliotamdas Tbalmrdas, M. L, A* 

According to the terms of reference of the Committee I am expected to 
state what I consider to be 

(i) the diflB.’culties arising from, or defects inherent in, the working of the 
Government of India Act, and, the Eules thereunder, in regard to 

(а) the Central Government 

and 

(б) the Government of Governors’ Provinces 

and 

{ii) to suggest remedies for such difficulties or defects, consistent with 
the structure, policy, and purpose of the Act ; 

(1) by action taken under the Act and the Eules 

or 

(2) by such amendments of the Act as appear necessary to rectify any 

administrative imperfections* 

Prom the trend of evidence, however, given by other witnesses, I understand 
that both as regards the diagnosis of the present political situation and the 
suggestion of remedies, I need not confine myself to the somewhat narrow 
limits prescribed by these terms. My remarks are based on this fundamental 
assumption, 

2. I should like to mention one more assumption that I make in tendering 
my evidence. I take it that the definite and unalterable aim or goal of Great 
Britain with reference to this country is to realise the ideal of Government of 
the people by the people. Despite the note of alarm raised by some Britishers 
— small and great — well informed or ill-informed, — ^biassed or unbiassed, 
with or without Indian experience — take it that the sole aim of British Eule 
in India is, and will rerSain, the sacred one of seeing India a self-governing 
country. It is really the pace of this progress that is under consideration, the 
object being not to delay the realisation of the goal, but to make it all the 
more sure, by preparing beforehand to meet the obstacles in the way of « 
speedy march to the goal. 

A genuine difference of opinion regarding the pace of the progress in this 
direction is not only such as one can understand, but may even respect. For, 
no one trained in the bard, matter-of-fact school of commerce and com- 
mercial life can under-estimate the value of conservative and even over- 
cautious thinking. But the genuine and honest desire to devise every means 
to lead India there as early as compatible with due safety must be present 
unquestionably. 

3. As belonging to the commercial community, I may say that in my 
opinion, arrived at after fully weighing the risk that India may be running in 
adopting what I recommend as a change in the constitution of Government, 
if the suggestions made by me are introduced and carried out in the same 
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genuine spirit in whicli I s ibmit them, Tam convinced that the risk from the 
changes would be, or, in fact, can be, small. The stake of the commercial com- 
munity in the continued good government of India for ever hereafter is im- 
mense. Take away orderly and peaceful Government at any time for India, 
and the first to suffer will be the community dependent on trade and com- 
merce and mdustrv. No adequate safeguard for good government nan, there- 
fore, be overlooked by such a community in the demand for constitutional 
reform at any stage. The non-Indian merchant can, at the worst, leave the 
country in case of the unexpected happening. His Indian fellow brother can- 
not do that as he will hardly be welcome elsewhere, and his prospects of even 
a decent livelihood, under any chaotic conditions would be remote. But in his 
zeal for the safeguarding of property and -person, no Indian can for ever stand 
in the way of constitutional reforms, because after all, the best school for 
responsibility is responsibility itself. 


4. My examination of the exivsting constitutional machinery must be pre- 

faced by a consideration of the psychological 
Defects inheTcnt in the Act. aspect of the present political situation. Such 

a consideration is not irrelevant, but essentially germane to the investigation 
with which the Committee are charged. It is an axiom of. modern political 
theory that the basis of Government is the consent of the governed. The 
smooth and efficient working of any constitution must primarily depend on the 
Harmonious co-operation of those for whom it is intended. Unfortunately, 
discussion of constitutional questions affecting this country has invariably 
been vitiated by the dangerous and unwarranted asvsumption, in certain in- 
fluential quarters, that there is a deep divergence of interests and feeling, 
between the masses and the intelligensia ; that while the former are loyal to 
the present constitution, the latter .are swayed by a sense of unreasoning dis- 
affection ; that while the apparent contentment of the '' dumb ’’ millions 
must be sedulously sought and ensured, according to the lights of the ruling ^ 
class, conciliation of the politically minded mino ity is neither desirable nor 
necessary. I wish to emphasise with all the earnestness at my command that 
this unnatural hypothesis must be abandoned. It hardly right to think 
that the intelligensia of the country are unmindful or incapable of devising the 
best means for the swiftest development of the masses. What the intelligen- 
sia think today, the masses may begin t t hink tomorrow, and do certainly 
think the day-after. The history of .the Non-co-operation Movement clearly 
demonstrates how the magic of a name may thrill them to a passionate, if un- 
comprehended, enthusiasm ; how under a less vise and pacific guidance the 
enthusiasm may assume undesirable manifestations. The only form of loyalty 
which conduces to the stability of a Government is the loyalty of those who 
understand and appreciate the benefits of good administration. Undoubtedly 
such loyalty can only come from the intelligensia, and the conciliation of the 
intelligensia must, therefore, form the main goal of statesmanship. 

5. If this basic postulate be accepted, it is clear that the problem of 
constitutional readjustment will require broad and more comprehensive 
treatment than the terms of reference indicate. Educated Indian opinion is 
almost unanimously in favour of a revision of the existing constitution. There 
is equal unanimity as to the form which this revision should take. Complete 
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provincial autonomj and tte introduction of increased responsibility in the 
Central Government are desired by every political party in India. This 
demand originates as much from a natural desire to hasten the realisation of 
responsible self-govermnent, which is the declared goal of British policy in 
India, as from the defects of the existing constitution. The desire needs no 
comment. The defects are dealt with in the following paragraphs : — 

6. I shall take Provincial Governments first. Dy: rchy which is the main 
feature of administration in Governors^ Provinces has had its critics from the 
very inception of the Reforms. Giving evidence before the J oint Parliamen* 
tary Committee on the Government of India Bill of 1919, Sir Michael O’Bwyer 
characteris .d it in the following terms : — 

‘‘ An Indian Province needs a united Government ; and this gives it a 
divided Government. An Indian Province needs a strong 
government ; and this gives it a weak one. An Indian Province 
needs a Government capable of strong action ; and this leads to 
delay and friction. An Indian Province needs a simple system 
of Government ; and this involves extreme complexity. An 
Indian Province needs a cheap system of Government ; and this 
involves a very costly one ,with elaborate methods of taxation 
and finance, which v/ill certaiuly not make for economy. An 
Indian Province needs a Gov^ernment which commands the 
confidence and ready support of the Services ; and this tends to 
divide and disintegrate the Services by making them serve two 
masters. An Indian Province needs a Government which 
secures good administration to all ; and this gives power to a 
small section and endangers the interests of the masses.’’ 

Before that, in the famous Governors’ Minute, three experienced adminis- 
trators had expressed their doubts as to its soundness in language, wliich would 
hear repetition : — The Lieutenant-Governors of the United Provinces, Punjab 
and Burma and the Chief Commissioners of the Central Provinces and 
Assam said : — 

“ The scheme exposes a large surface to legislative, administrative and 
financial friction. It breaks a^vay from all experience and 
divides the Government against itself. It has ail the elements 
which make for division at a time when there is most need for 
co-operation and association.” 

I do not wish it to be understood that I agree with all the views of these 
advocates of a unitary government. But their principal contention that a 
unitary system is preferable to one in which Government is divided into two 
halves, has my full adherence. This measure of agreement is not based on 
the theoretical proposition that Government, like sovereignty, must he one 
and indivisible. Nor is it founded on such intimate and first-hand personal 
knowledge and experience of the working of Dyarchy in the Provinces, as 
eic-Ministers, or Members of the Executive Council, may claim to possess. It 
derives from a businessman’s practical preference fox unity of direction as well 
as responsibility. In the present case the argument by analogy is particnkrly 
apt. Both business and government draw th^ sustenance from fiinance^ 

H4:31HD 
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A buBincss prospers best when the application of the funds *if. if< eoinniatirl 
based on a united understanding and directed by a united will lo fiiiuiier a 
common object and discliarge a common respoiisifdHty. hhuie of tlnse con- 
ditions is, or can be, satisfied, under a dvarchictil form o£ CTOViuiinicut. The 
members of Government under a dyarcliicai sysieni have no coinniunitv of 
tradition. The ''reserved hall'' owes a responsibili iy to a bodv al 
minster. The " transferred half is responsi-da to it< proviirdil L(‘gislati\'c 
Council. And although theore^icalU^ provincial revenues coiisutii to a eoni- 
mon pool, the funds required for the departments admitusi,eicd ])y tlie Gover- 
nordn-Council are susceptible of little variation and the miaisbers have to be 
satisfied with a residuum, which, in the existing llnaneisl state of the couolry, 
is not susceptible of expansion. Even the perpetual exercise of [he max miim 
good-will by the parties concerned, which the authors of the Monbign- 
Chelmsford Report seem to have hypothecated, cannot surmount the obstacle, 
and adapt the entire administrative programme to available financial re- 
sources , this is what a reolly united ]‘rhey demands but divided responsibility 
renders it imposjible. A concrete inaance wdll help to ilinshate the paint. 
Recently the United Provinces Ltgislatunr Council recommended th'^ aboli'ion 
of the posts of Divisional Comnii.vaoaers. A mixed Committee of oificiah; and 
non-olficials siibstanriall} suppoited the recommendation as a measure of 
retrenchment. But nothing has so far been clone to give etiect to the propose I 
since the posts are regarded as priz{-s for raemlxms of an all-India Service, of 
whose destinies, the Secretary of State for India is the sole guardian and 
arbiter. While this conflict of interests and auiiority lasts, there can be no 
real community of endeavour on the pnrt of a provincial Government and no 
political contentment among the representatives of the people. 

7. Another feature of Dyarchy, wrhich has caused universal disappoint^ 
menb is the so-called separation of the respebtive responsibilities of the two 
^'halves" of Government. In practice "separation" has been synoiiimcus 
with " confusion." Such a result was inevitable since it is impossible for the 
average citnsen to realise that the acts of government are not the manifesta- 
tions of a common will, but the acts of two mutually independent entities. 
This was conclusively illustrated in 1921-22, when the repressive measures 
initiated by certain local governments to deal with the Non-co-operation move- 
ment brought odium on the Ministers, who had no part or lot in them, and, at 
least, in one province, led to the complete political eclipse of the party to which 
they belonged. I am referring to events in Bombay and the United Provinces. 

8. Instances of such defects can, but need not be, miiltiphcd. Enough 
has been said to bring out the two main objections to Dyarchy, viz,, that it 
seeks to divide the highly complex organism known as Governirient, which is 
one and indivisible, and to attempt a separation of responsibility, which none 
but the high-priests of political theory can comprehend. Who can wonder 
that this complicated invention of political ingenuity has few admirers ? 

9. It has been argued that Dyarchy has not been tried long enough. The 
answer is that time cannot make the unworkable, workable. To my mind 
the sooner we replace dual by unitary Government, the better, and the change 
must take the form of complete ministerial responsibility in Provinces rather 
than a revexsion to the old-time autocracy. 



83 


10. So far as I am aware such an advance been opposed on tae 
grounds : — 

(2^) that the electorates are neither sufilciently numerous to make such 
a systciTi rruly representative, nor posstss-id oi^tLe recjuisxte 
modicum of political jadgruoiit to t Jorco responsJjilii/. 

(n) that communal jealousies which may easily kindle into violent, 
condict render the ‘'transfer ” of Law and Order unthinkable, 
and 

(m) that in a land of strong social prejudices, democratic form of Gov- 
ernment v/ill perpetuate the asceudancy of the higher castes. 

These arguments may be dealt with senatirn. As regaids, 

(1) I feel that though the present electorates are small, they are capable 

of expansion provided that, capacity to appreciate one’s imme- 
diate interests rather than liloracy is made the criterion of eligi- 
bility. Both in the rural and inJ us trial urban areas the matter 
deserves careful exploration. The snialicr Indian agriculturist, 
no less than the iiidustriai workman, has a good measure of com- 
mon-sense and should make a good elector. Even the liter acy 
test should ultimately prove no barrier to an increase in the 
number of voterr. The presjut comparatively slow and halt- 
ing prograrnrno of educational advance can only make its 
influence felt after years and wo cannot look to tins factor alone 

- for any rapid change in the strength of the electorate. 

(2) The second objection is by far the most imporlant On the one 

hand it would be idle to deny the existence of communal difler- 
ences. On the other hand it would be equally idle to contend 
that complete responsibility in the Provinces can devolve on the 
elected representatives of the people only when such diScu'cnces 
have been completely eliminated. No one familiar With the 
history of civiiisatioa can seriously prophecy that a consamma- 
tion will be reached within a period of time which we need now 
take into consideration. The wiser alternative is not to post- 
pone constitutional reform till the dawn of tlie millenium, but 
to devise machinery which would reduce communal friction to 
a minimum and to accelerate the pace of reform in the faith that 
such machinery would function satisfactorily. Hitherto the 
method of conciliation and discussion between the leaders of 
communities has not received the attention that it merits. It is 
the surest and most satisfactory preventive, but, to be effective, 
it requires elaboration and statutory sanction. Discussions on 
the eve of conflict, whether originating from the initiative of an 
ofiiciai of Government, or, of non-ojB6.cials are in the nature of 
forlorn hopes. They can seldom avert the evil. What is 
required is the constitution of advisory committees, or, if the 
term be prefened, of conciliation boards, at all district and divL' 
sional headquarters, whose duty it will be to work in close cq-* 
operation with the local authorities to avert outbreaks of com- 
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munal passion. Such regularised and continuous cons iltation 
should promote between the leaders a spirit of complete concord, 
which mere fitful association can never secure. Its recog^iition 
by Government as a normal and obligatory administrative 
expedient should invest the deliberation of these bodies with 
an authority which they cannot otherwise acquire or enjoy. 
The exact composition cf such committees, their powers and their 
functions are questions for ad hoc investigation. The bix^ad prin- 
ciple seems to be however unexceptionable. 

11. The last objection appears t() me to possess considerably less force. 
Prejudices should disappear as education and the spirit of social reform make 
headway. Nevertheless to allay alarm and suspicion, I would not Iiesitate 
to prescribe that no legislation which is likely to afiect the interests of a com- 
munity or a backward class adversely should be passed unless it is supported 
by a three-fourths majority of the local Coancil. As an alternative I would 
suggest the creation of separate special institutions m the sphere of local Gov- 
ernments, adapted to the standards and needs of such classes, so that they may 
develop in their own way till they are fit to come into line with the more 
advanced communities. Such d^ferentiation can carry with it no mark of 
inferiority, but will be a recognition of existing facts. In the last resort it will 
be a surer method of expediting the uplift of these classes than a rigid insistence 
on a purely illusory equality. 

12. To this portion of the memorandum vrhich is primarily concerned with 
the Provincial Governments, I should like to add a brief epilogue. Uniformity 
in political reform is a laudable ideal, but may not always be attainable. 
The argument for provincial autonomy is based on general considerations. 
It does not take account of local circumstances, which must, in practice, pro- 
foundly influence the settlement of ,the measure of advance, that may safely 
be conceded to a particular province. In certain quarters, such divergencies 
provide a conclusive argument in favour of a policy of sheer inertia. Such a 
faith is wholly alien to imaginative statesmanship. Diversity of local condi- 
tions may justify an adjustment of the pac^ of progress to the capacity for 
advance, but it cannot justify uniform stagnation 

13. In paragraph 5 of this memorandum I have stated that the demand 
fox the introduction of responsibility in the Central Government is unanimous. 
The opponents of this claim argue that the failure of Dyarchy in the Provinces 
is not calculated to reassure Parliament in England as to the vdsdom of giving 
to Indians greater powers at the centre, that the British Army, which in the 
last resort is the bulwark of “ law and order ’’ in this country, cannot remain 
the plaything of political caprice, that while the Crown retains responsibility 
for the good government of India, power must rest in a body which i^ solely 
answerable to Parliament at Westminster. Another objection which looms 
large in the eyes of these critics is the difficulty of defining the relation of 
Native States with a democratised and Tndianised Central Government. To the 
suggested solution that the Army and Political Kelations should be excluded 
from the purview of Ministers of the Central Government, they give the seem- 
ingly triumphant rejoinder, that Dyarchy which is treated as an accursed 
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thing in th6 Provinces, Cannot be hailed as a blessing for the central organism. 
This array of obstacles appears to be formidable, but can, I venture to think, 
be overcome. 

14. It would be convenient to dispose off the more general objections first. 
The argument that the failure of Dyarchy in certain Provinces has engendered 
a spirit of scepticism and alarm in England is not sound. Indians cannot be 
blamed for refusal to co-operate in a regime which they frankly distrust. The 
only fair test of their capacity for government will be their ability to work a 
system which they willingly accept. Their discontent is a ground for a modifi- 
cation of the present system ; not for its continuance. 

16. Equally unsound, I think is the contention that the British Army 
cannot be expected to work in harmony with a Government, Indian in its per- 
sonnel, sentiments and outlook. If India owes a loyalty to England, England 
also ovres a duty to India. The strength of the Empire depends on the soli- 
darity of its component parts. Unless there is a frank recognition of rnutual 
obligations, co-operation becomes a mere will-o’-the-wisp. India did not 
hesitate to place her manhood at the service of the Empire during the late war. 
Can England hesitate to assist India in her defence whether in war or in peace % 
There is little that need be said on the subject of the responsibility of the 
British Parliament for the good government of India. The ultimate transfer 
of that responsibility to the people of tliis country is foreshadowed in the 
Preamble to the Governm^ot. of India Act, That we want its transfer now 
while others think that such transfer would be premature, reflects no difference 
of ideals but a difference of details. 

16. The first point requiring examination is the necessity for a change at 
the centre. This is bound up with the analysis of the shortcomings of the 
existing constitution which the terms of reference contemplate. I B-eed not 
reiterate the pvsychological argument in favour of a change. The defects in 
the Central Maohinery have not been touched on before. They are twofold. 

The first concerns the authority of the Central 
Defects in the Central Govern- Legislature, especially the Legislative Assembly. 

Despite its slightlv enhanced powers, as com- 
pared with the old Imperial Legislative Council, it is a deliberative body pure 
and simple. It can make recommendations to the Governor General-in- 
Council. but the fate of these recommendations does not lie in its hands. It can 
thwart the executive in various ways of which the rejection of the Budget last 
year was perhaps the most significant, but the veto of the Governor General 
can neutralise such tactics. In the Assembly this practical impotence induces 
a sense of irritation as well as irresponsibility. ^ For the executive the existence 
of an opposition which is invariably in the mvajonty, is a source of ever-lasting 
anxiety, embanas.ment and humiliation. The system may, without exaggera- 
tion, be described as a perfect device for the promotion of permanent discord 
between the executive and the legislature. Good will may occasionally give 
its wheels a jerky turn, but for the most part the machine creaks and groans in 
its desperate endeavour to work. 

17 It will doubtless be urged that the presence of Indian Members on the 
Executive Cou acil of the Gove nor General should harmonise the policy of the 



GovorniTiont witJi the of the iinolhcial n5;’*joriT,y, Fn fact tliis is selrloai 

ease. The explanation is not far to s^' h. In srctein of representa 
live Governrueni haimony hci3\Feen the Executive diid tlio Le;psiature i:> not 
a inatisr of race, but of coinniu.niy of political inaals and piiipose. Even if 
theTiidian Idembers of Lije Ooverninent were drawn fiom the doivJnant 
party m the legislature the duTcrent traditions and outlook of th(‘ other 
niembers, who^ under the present arrangemem. arc olBciah, will ])revent the 
evolution of a policy, that may daira the allegauice of the majority. Is it is. 
these unofficial members are chosen with little regard to party aihliaLtons or 
political affinities. Their selection is governed by circumstances, vlileh Inth 
individu?tlly and collectively are fortuitous,— the time at vrliich a vacancy 
occurs, the personal predilections of the Governoi General, the exigencies of 
communal feeling, etc. And suice the tenure of such office is independent of 
the relations of its inciimbeiits with the legislature, there is no real iiieeiitive 
lo the cultivation of a sense of mutual loyalt}’ or responsibility. Their pre- 
sence, therefore, does not in any wa,j alter the situation. The fuiidaniental 
defect of the system consists of the absence of any real connecting h’nk between 
iho executive and the legislature. It can be remedied only by converting an 
irresponsible and irremovable council into a Cabinet responsible to and re- 
movable by the Legislature. 

IS. Th^^ olijeetions to rueli a rarlieel climigc have briefly been indicated. 
Two of tla^m. ViZ., those rehling to the couUol of the aiiiiV anl the regula- 
iioii of foreign and poLtieal idalions r<vpiire careful examination. I shall 
^ ^ ^ deal Irst vvlcli the army. It is clear that the 

peculiar frontier problem of India requires the 
maintenance of a strong and cffieimit army. It is equally clear that until 
Indians have been trained m far larger numbers in the science, and technique 
of defence, India must coLtinuc to employ British experts. No less important 
IS the fact that so vital a eubjmt as defence should be mimune from the dangers 
of political partismsliip and individiial eccentricity. There is no reason^ 
however, to think that effective safeguards against the deterioration of effi- 
ciency, are incompadibie with the extension of the control of the legislature 
over the army. The Military Budget can be protected against capricious 
reduction by fixing an amount after full consideration of actual figures of past 
expenditure, and reasonable demands of the future, which should not bo 
v'aried for five years and which should constitute a primary statutory charge 
on centred revenues. The Legislature should be given a greater voice in, and 
upportunitf for, securing deeper in&iglrt into the admimstration of the army 
by means of an Adv^so^y Committee which should also possess certain financial 
powers in respect of the allocation of funds for particular items of expenditure 
Within the fixed Budget. The Budget itself should be revised quinquen- 
nially by an independent committee. To ensure homogenity of composition 
in the ministry, a point wb^ch is dealt With in greater detail hereafter, and 
tile prc-eiiiiiieiice of the civil power, the Coiiimandor-in-Chief should not have 
a seat m the Cabinet, but slicrld be replaced by a Minister, The Commander- 
inXhief would continue to be the head of the army and on all qiiesLions of 
military policy his opinion will carry the weight due to an official of his status 
Slid experience. Coordination in nmtteis of defence between India and the 
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Empire should be sceorrd by India, along with the rest of the Dominions, being 
given a place on the Committee of Imperial Defence in London, 

19. In regard to foreign policy India should have the same privileges as 
are at present enjoyed by other self-governing Dominions, that is, she should 
be at liberty to negotiate and conclude treaties of a commercial and qmsi- 
political character, which do not afiect the other parts of the Empire, but in 
matters touching or calculated to raise broad iseues of Imperial importance 
there should be full consultation between the component parts of the Empire 
in order to ensure complete umty of action and understanding. 

20. The relations of Biidsh India with Indian States present a difficult 

Eelations ^uth ind-.n State.. tenJoncy hitherto has been to 

look upon the peculiar relationship existing 
between the heads of these States a^^dthe Biitisli Crown as a permanent bar 
to closer co-operation between them and the Government of India except 
on a purely voluntary basis. The result is reflected in the diversity of the 
standard of adminisLrationzn vogue in different States. The principle of non- 
intervention has been carried to limits which threaten to retard the economic 
and social evolution of India as a wlioie by kaving the pace of such evolution 
to be determined by a multitude of independent authorities. Whilst I am 
fidly prepared to respect the autonomy of these Frinccs which is based on 
treaty ligjiits, I feel strongly that inst* ad of being encouraged to regard them- 
selves as detached Sj^cctatorsof event- ui Ihjlish India, they should be brought 
into'thc main current oi our f'logress. In the pre-war constitution of Germany 
it v as found 7 >ossil le tn rcccncile the dv naslic suceptitilitiosand the individual 
needs of the States constituting the Emjure, with the exigencies of a common 
Imperial policy, both as regards internal development and foreign affairs. 
The constitutional mechanism de%iscd for the purpose was the Bundesrath. 
It should not be beyond the powers of constructive statesmanship to devise 
some surli system in order to ensure conlinuons and effective co-operation 
between Briluh India and that portion of it which is ruled by its own Princes. 

21,1 shall now uttcinp't to give some idea of the constitution of the Qentral 
Executive, Having condemned Dyarchy as 
^ unwoilable in the Provinces. I cannot advocate 

that it should be introduced in the Government of India. That it is the reason 
why I have been at seme pains to elaborate suggestions for altering the struc- 
ture of the Army and the Foreign and Political Departments so as to adapt 
them to the requirements of a responsible cabinet. This body should, in future, 
not consist of members appointed at various periods for a term of five years, 
but should be formed by a chief mini'^ter selected by the Governor General 
from the dominant party in the Legislature after each election. The Cabinet 
would differ from similar bodies in other democratic countries, in that, it would 
not be liable to resign unless it is overthrown by a thxee-quaiters majority of 
the Legislative Assembly or dismissed by the Governor General for reasons 
to be announced in an official proclamation. It would deliberate collectively 
on all matters concerning the Central Government not excluding foreign 
affairs or the army, but in regard to the last two its powers will be somewhat 
limited. Tin s in the sjphere of for< ign affairs the Governor General will haw 
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the power of veto, wliile in regard to the army, the Cabinet will not be compe- 
tent to upset the financial settlement in vogue for the particular quinquenniujcn, 
111 all other matters the Governor General will be bound by its advice, unless 
he is prepared to dissolve the Assembly. 

-22. The ABsembly will be the main legislative organ for British India, 

though if the Bundesrath comes into being, 1 
The Legislature. should leave the initiative of measures affect- 

ing Indian States to that Chamber. It will control finance and its decision 
on money bills will be final. In the event of a difference of opinion arising 
betv/een the two Houses regarding any particular measure of legislation, there 
should be a joint session, and failing agreement, a measure should be in sus- 
pense for three years ; after which it should become operative, if passed by a 
new Assembty even though it be rejected by the other House. To allay 
alarm on the part of minorities, it may be expedient to prescribe certain heads 
of legislation, any Bill relaling to which, wdll not be taken as having 
been passed by the Assembly, unless it has the support of a three-fourths 
majority. This safe-guard combined with the delaying power proposed to be 
vested in the upper House should pro\ide sufficient guarantee of stability 
and protection to all. One word about the composition of the Assembly. 
1 should include no nominated official in it. At present their presence may be 
consistent with the fact that Government itseif is partly official and wffiollv 
irremovable. Once it is replaced by a responsible Cabinet their presence 
will be both anomalous and unnecessary. 

23. My faith in the three-quarters majority requires some explanation. 
I have adopted it because I feel that a measure which can command such a 
majority should normally reflect the wushes of the great bulk of the electorate. 
I have also advocated it because I consider certification by the Governor 
General to be a cnide and embarrassing constitutional device. Apart from 
dragging his name into political controversy, it achieves little. There is no 
magical or mystical valve attaching to this particular fraction, but the pro- 
vision, that certain things should not be done unless they are supported by 
a substantial majority of the legislature, seems to me to be essential. 

24. These are the main outlines of my scheme. The picture is in many 
respects incomplete, but that defect is deliberate. Ho one mdividuaJ can 
evolve a constitution for India. The problem is too vast and complicated^ 
the interests involved too wdde and varied to permit of a ready and simple 
solution. It will require the prolonged and careful endeavour of s representa- 
tive body of experts to produce the finished picture. But the task must be 
attempted in the interests of the solidarity of the Empire, no less than the 
contentments progress and prosperity of the people of India,. 

Bombay ; ^ 

^ PUESHOTUZJAS’ THAKUEDAS. 

TM2ni October 1924^ J 
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Membrandum by Sir Chinjsnlal Setalvad, es-Member of 
the £lxecutive Ccusicil, Bombay. 


In judging: of dyarchy and its working in the provinces, it is necessary 
to recall the circumstances existing at the time the new reforms were 
inaugurated. I am not one of those who •ijconsider that the scheme of 
dyarchy v/as bad m itself or impracticable. I venture to think that it was 
about the best solution for the transition period, and if it had been worked 
in the right spirit it could have yielded good results. It must be remem- 
bered that when the reforms were being considered and Mr. Montagu 
came out to India, in all the various demands that were put forward there 
were no elements of real responsibility. Even the schemes submitted by 
the Congress and the Moslem League suffered by this defect, I had the 
privilege in those days, along with some other friends, of several interviews 
and discussions with Mr. '^Montagu in Bombay and he was very emphatic 
and clear about the necessity of introducing the element of responsibility 
in the reform scheme. The courageous statesmanship and broad vision 
of the Montagu-Chelmsford report in deciding to introduce responsibility 
in the provinces cannot be over-estimated. The change from no responsi- 
bility to complete provincial responsibility was rightly considered to be a 
big jump in-o the unknown. The only alternative therefore was to 
iniroducc responsibility in certain departments of Government of national 
importance, and thus to train the electorates and people to responsible 
Government and then at n later staire after experience was gained, to 
introduce complete I'csponsibility. It is an irony of fate that those who 
decided upon this course as the first step towards full responsible Govern- 
ment in India came to be abused by both sides. History however, would, 
1 feel sure, record its verdict that they conscientiously arrived at a toler- 
ably good solution of a very difficult problem. 

2. Although when the scheme of reforms was announced, all partiei^ 
eonsidcred it to be inadequate, they welcomed it as a substantial advance* 
over the then existing state of things and showed their willingness to work it. 
At the Amritsar Congress in .December, 1919, resolutions were passed 
welcoming the scheme and thanking Mr. Montagu at the instance of 
Mr. Gandhi against the opposition of Mr. Tilak. Other events had however 
happened and were happening which soon obscured the real position and 
upset the minds of people. The Eowlatt Act was introduced in January- 
February 1919 at the very time the Southhorough Committees for the 
division of functions and determining the franchise, after touring the* 
country, were considering their reports in Delhi. The Eowlatt Act had 
evoked universal opposition and the Indian members of the Imperial 
Legislative Council, both elected and nominated, and Hindus and Mahome- 
dans were united in opposition to it. This obnoxious legislation was under- 
taken at a time when the services of India during the Great War had 
been warmly acknovdedged by the British people and the Home Govern- 
ment had declared the polic3^ of achieving responsible Government in India, 
the Montagu-Chelmsford report had been issued, and the Government o£ 
India Act was about to be enacted, and a popular central legislature was 
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soon to be established. Public opinion was so much flouted by Govern- 
ment that even a proposal to adjourn the consideration of the Bill ito the 

September Session was refused. 

3 Looking back upon these events, one cannot understand the 
infaliialion and blindness of lliosc then in authoriiy, more especially when 
It is remembered that the Act was never applied to any single ploee in 
India. Whatever that may be, these events shook public confiden^.e in 
the good faith and intention of [he British Govemmmit. Cbsely foimw- 
ing on this came the unfortunate events in the Punjab in April, 1919. Ii is 
beyond controversy that under tlie Martial Lav/ regime in those^ dmys. 
tilings were done vliieh deeply wminded the self-respect and pricie of 
Indians and those happenings were a disgrace to any civilised Government. 
When the faets came out at the public enquiry by the Hunter Commitiee, 
the inevitable resuU vms a feeling of horror and resenlmenl that deslroyed 
all confidence in Government. The situation was made worse by the aciimi 
of certain Europeans m this country inviting siiliscriptions for a purs ^ to 
General Dyer and by the action of the House ol Lords in trying to justify 
the Martial Law doings. The result wvis that people were not prepared to 
believe that the British Government under viiicli such events had happened 
and were being approved by the House of Lords and a section at any rale 
of tlie British palfiie, could be ready sincere in conferring self-go vern men t 
Oil India and a feeling of despair seized upon certain sections of the l^eople. 
Tins situation gave birth to^thc movements of non-co-operation, civT dis- 
obedience and boycott of Councils. An atmosphere w’as created v/horeby 
people became incapable of examining and taking the correct view of the 
merits of the new coir:iiLulion and having lost confidence in the good 
intentions of Government did not care even to study or realise the possi- 
bilities of the new eons citation. 

4. 'The sober and level-headed people who, though not less patriotic 
than other people and no less resenting the actions of Government, under- 
stood the real implications of the advance made by the nev/ constilnlion 
and were prepared to work it for all it Wvis worth were branded as trail ois 
to the country and weak-kneed people deluded by appearances At the 
first elections that took place in November, 1920, a very small percentage of 
tbe electors exercised their franchise. Those people who got elected to tlie 
legislatures on that occasion therefore laboured under the great disadvant- 
age that they had not behind them solid public opinion and support wliieli 
ordinarily they would have received and Government on their side took 
full advantage of that fact on occasions. Moreover, the peculiar eireiim- 
siances in which they came to the Councils made them very sensitive and 
anxious to shew’’ that they were not only stern critics of Governinent but 
were prepared to oppose Government as much as possible. 

5. The new constitution thus started in 1921 under very abnormal 
conditions. The real bearings of the constitution were largely missed. 
The elected people did not fully grasp the situation that they had the 
control of the administration of the transferred departments through the 
Ministers who were bound to folloAv the policy in the administration of those 
departments, tbe policy laid down by the majority of the Council support- 
ing the Ministers. They failed to regard the Ministers as their instruments 
for carrying on the Executive GoA'crnmeiit in the transferred departments 
in accordance Avith the popular vicAv. They treated the Ministers as soon 
as they accepted office as people had left their ranks and had become 
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part of the executive Government^ and as snclij people to be attacked and 
lliwarted. This entire misconception of tlie situation is well illustrated 
by the fact that, when it was proposed to constitute an association of tlie 
elected members of tlie Bombay Council, with a view to discuss tbo policy 
to be adopted on various questions coming before the Council from time 
to time, it was promptly decided tiiat the Ministers should not be admitted 
as members of that association. It was curiously forgotten that the Minis- 
ters conld only carry on siieeessfuUy if the majority of the members had 
confidence in them and they reflected the view of that majority and for that 
purpose it was essential that the Ministers should be in close association 
with the representatives of the people by v/hose support alone they could 
remain in office. The result was that, no party system grew up, and the 
Ministers not having an assured phalaiix of members to support them, 
lost the influence and power they would otherwise have got not only in 
the administration of their own departments but also on the reserved side 
of Government. 

6. Further, the flnaneial stringenej^ following the War accentuated 
the difficulties of the situation and the only remedy was both increased 
taxation and severe retrenchment. New taxation was calculated to make 
the Reforms and the Council unpopular and tlie necessity of retrenchment 
(lashed all hopes of developing the transferred departments. The Bombay 
Legislative Council tlirew out the Bill for the le^y of an Amusement Tax 
unless retrenchment v/as first nndertaken, and it was only after Govern- 
ment <agroerl to a total cut of 60 lacs in the budget that they passed the 
Bill. Tbicler all these cirenmsianees the Ministers were placed in a vexy 
unenviable position They had c-eiiragoovsl^" taken up the great respon- 
sibility that lay on them bceanse they were actuated by a sense of duly 
to assist in stai'ting the country on the path of x^espoiisihle Government 
but everything conspired to make the working of the new constitution far 
from smooth and successful which otherwise would have been the case. 

7. The aVlministi’ation of the transferred departments according to 
the real spirit of the constitution was still more impeded by the way in 
which the transfoiTcd p<art of Government was treated in Bombay. The 
IMontagn-Chelmsford report and the reports of the Joint Parliamentary 
Committee made it clear that : 

fl) With regard to the transferred departments the. responsibility 
was really to be placed in the hands of the Ministers and the 
Legislative Council and that the Governor was to be merely 
in the xiosilion of a constitutional head, 

(2) That there was to be joint consideration and discussion on 

impoi’tant matters between the I'escrvcd and ti'ansferred 
parts of Government so that the Governor and Members in 
administering the reserved departments might get the benefit 
of the popular view presented by the Ministers and the 
Ministers in the administration of the transferred depart- 
ments might have the benefit of the administrative know- 
ledge and expeinenee of the Members, and 

(3) That after such joint consideration and discussion the decision: 

was to be taken by the votes only of the Members in the ease^ 
of reseiwed subjects and of the Ministers in the case of trans- 
ferred subjects. 
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8. The above principles were never carried out in Bombay. There 
never was any joint discussmn or consideration by the two halves of Govern- 
ment with regard to any matter i elating to the transferred departments 
and the Members never knew anything of what was being done by the 
Governor and Ministers in the transferred departments. There was never 
any meeting called except once in the beginning of 1921 of all the Ministers 
and any pariicnlar Minister never knew what was happening in the dexiart- 
ments in charge of the other Ministers. 

9. At meetings of the Governor and Members to consider questions 
arising in the icocrved departments, the Ministers were for some time in 
1921 not called in, but subseciiiently they were asked to be present and 
their opinions were invited, often with the prefatory remark that they were 
not concerned with the subject but if they cared to express their opinion 
they could do so. The whole thing was unreal so far as the Ministers 
w^ere concerned, because the papers relating to the subjects under discus- 
sion were never circulated among the Ministers and it v/as impossible there- 
fore for them to give any informed opinion or advice. Regarding some- 
very important matters affecting both the reserved and transferred sides 
of the Government, the Dklinisters were never shown the papers and they 
vere gi\en no opportunity of recording their opinions because technically 
the subject was being dealt with on the reserved side. I will give instances 
if required. In one notable instance, the Ministers officially desired that 
they should be allowed to record their opinions and the same should bo 
forwarded to the Governmeiit of India, but their request was refused on 
the ground that the reference by the Government of India had invited the 
Oiiiiiion of the Governor in Council. 

10. Further, the whole basis of the new constitution that the 
administration of the transferred departments was to vest in Ministers 
responsible to the Legislative Council was subverted. Instead of the 
Ministers being left untrammelled in the administration of the trans- 
ferred departments, the Governor's interference being limited only to 
very exceptional occasion of fundamental differences in which case the 
Minister either resigns or ib dismissed if he disagrees with the Gov- 
ernor's view, the Governor claimed that the Minister’s function in la\v 
was meply to give him advice but that it was open .to him not to 
accept it for any sufficient cause. This was a complete perversion of 
the intentions of txm framers of the Government of India Act. The 
wording of Section 52, clause 8 being not clear in the way of carrying 
out those intentions made it possible for the Governor to put forward 
and insist upon his contention. The result was that, the Ministers were 
never sure of their ground and the Governor claimed more pov/ers in 
the administration of the transferred departments than he had in the 
reserved. In the case of a reserved department, if the Member in 
charge and the Governor differed on any matter, the vote of the whole 
Council can be taken and the decision of the ma:]ority is binding on 
the Governor except in certain exceptional cases involving the safety 
and tranquillity of the Province. With no joint responsibility and no 
meetings of the Governor and Ministers to decide by their votes questions 
ammg in ^ transferred subjects, the only course left open to each- in- 
amdtml Minister was to try to p^^rsuade the Governor to his view, and 
it he failed in that, in the last resort, to threaten to resign. It 
can be imagined how disheartening and unpleasant this must have been 
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to the Ministers and how it was calculated to impede smooth admini- 
stration. I do not say that in practice the Ministers allowed them- 
selves to be over-ruled by the (iovernor when any question of vital 
principle ivas concerned. The Ministers however had to struir^le m 
order to have their own way. But by firmness and with the ultimate 
weapon of resignation in the background, they fairly succeeded in 
giving effect to their own policy m the adminisLr<itioii. The position 
of the Ministers wms further embarrassed by the control of the services 
being vested in the Secretary of State. 

11. Further, the power to make rules and orders for the more 

convenient transaction of business in the Excxutive Council and with 
his Ministers given to Ihe Governor under Section 49 (2) was so 
exercised as to attempt to concentrate power as far as possible m the 
Governor, both with regard to reserved subjects as well as transferred 
departments. Under the rules, the Secretary m any department had 
Ihe power to submit a case directly to the Governor on the ground of 
urgency and importance and the Governor could dispose of the same 
without any reference to the Member or Minister merely informing 
him of the orders passed. The Secretary if he diilered from the 
decision of the Member or Minisicr liad power 1o siilnmt the papers to 
the Governor. Some of the rules were xdtra vires as running contrary 
to the basic principle of the Constitution. The Governor denied the 

right of a Member to require a meeimg of Ibe Executive Council to 

be called. According to him, a member could only ask for a ineex- 
ing and it was for the Governor to call one or nof. One of the rules 
provided that when a question wms decided by a majority of the Coun- 
cil the majority was to decide whether in communicating the deci- 
sion to the higher authorities the dissenting minutes if any of the 
minority were or were not to be forwarded, thus giving the power to 
the majority after having overruled the minority, to prevent the mino- 
rity view from being submitted to the higher authority. I grant that 
in practice the dissenting minutes expressing the minority's view were 
not suppressed, but on every occasion it vas by the forbearing 

decision of the majority that such minutes were allowed to be for- 

warded. 

12. In the matter of appointments and postings the practice 
obtaining for many years v/as as follows: — The proposals were sent by 
the department concerned to the Private Secretary to the Governor 
who, if the Governor approved, eircurited the proposals to the Mem- 
bers in the following form: — I propose to make wuh the concur- 
rence of my Honourable Colleagues the following appointments.'' 
Then the Members either concurred or expressed their view and the 
majority prevailed. In any case of great importance, if a Member 
wished a meeting of the Council to be called, the matter was consider- 
ed in Council. The above procedure was suddenly altered and there- 
after, the circular merely stated, ‘'I beg to inform my Honourable 
Colleagues that the following appointments are being made." Ob- 
jection was taken to this alteration hut Members were assured that it 
w^as not intended to -deprive them of their voice in the matter. A 
little later, a step was taken which showed that the Governor was 
himself claiming the right to make appointments and was denying 
the rights of Members to take part in those decisions. The appoint- 
ments in aH reserved departments used always to be gazetted in the 
following form : — '' The Governor in Council is pleased to appoint, 
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etc.’’ One day, witliout any warning tlie form ayes altered as folIOAVs 
Tlie GoA^erncr of Bombay is pleased to appoint, etc/’ Even appoint- 
ments and conferring of various po\vers expressly repiiire<i by law Lo 
be made by tbe local Government or Ibe Governor in Council were also 
gazetted in this new form. As soon as the change vas noticed it vras 
challenged and the old form of notification Avas restored but it Avas still 
claimed that the Governor had the poArer to make appointments and 
the form, viz,^ I beg to inform my Honourable Colleagues that folloAV- 
ing appointments arc being made ” aa^s continued. 

13. As I have said above, oAving to the combination of various causes, 
dyarchy aa’es not successful, allliough i must say thafc the Ministers in 
Bombay did their best and maintained their independence and did very 
useful Avork in the xiubiic interest and the Legislative Coiiiicii also dis- 
played considerable sense of responsibility and political sense and did 
themselves credit by various decisions of great beneiit to the Province, 
e.g.j the Sukkur Barrage, the C'ompuisory Education Act, etc. In the 
popular mind, lioAA’eA'er, confidence in the good intentions of GoA'crnment 
Avas shaken, and d^mrehy stood condemned. ^ In the central legislature, the 
last Legislative Assembly also did admirable Avork and had to tlieir 
credit substantial aciiicA emenls. They got discredited by the certifica- 
tion of the Salt Act aaTiicIi shoAved that the almost ananmioiis aaTsIi of 
the legislature and the people could he uncerciuonLoasiy brasiied cisiae. 
The result Aras that the hai-ds cf those \aTio Avore hostile to tlie new 
constitution and Avitp stood io]‘ Avrccking it A\ere much strengiiicned and 
they Avon an easy Auctory at the polls. 

14. The question hoav is, Avhat is to be done f Is any advance in 
the constitution to be considered only at the end of 10 years as pro- 
vided ill the Statute, necessary alterations in the rules and regulations 
being made to remedy defects revealed by experience, or Avhether 
a reAusion of the Constitution sliould be taken in hand immediately ? 
As I haA"e said, dyarchy aauis not a bad system in itself for the transiUoii 
period and Avould have succeeded if it had been Avorked in the right 
spirit. It is no use saying noAV that Ave would remedy the defects 
shOAYn and begin to Avork the system m the right spirit. It is mis- 
leading to say that party system is gradually being formed. The fact 
is that no healthy party spirit is growing or can grow under existing 
conditions. The parties that are formed are not parlies based on 
differences of political or administrative ideas but purely on com- 
munal and sectional lines AAdiich Avouid never help good popular Gov- 
ernment. TheAime has gone by and it is impossible to make the people 
put faith in any assurances about Avorking Lhe Constitution in the right 
spirit. No system can AA^ork, miieli less a system like dyarchy, unless 
there is good-AAull toAvards it in the general community and there is 
mutual confidence on both sides. It is impossible lurvv to create such 
good-Avill and to evoke real confidence. The policy of Government with 
regard to training Indians for and admission of Indian students in all 
branches of the military forces has evoked Avide-spread disappointment 
and unless Government are prepared to take a real effective step which 
would within a reasonable period make Indians fit to defend their country, 
confidence in the good intentions of Government will not be established. 

15. The only Avay to restore confidence and to ensure the smooth 
working of the Constitution is to take a courageous and bold step and 
to give provincial autonomy, in the beginning in the major provinces, 
making all subjects transferred and placing them in the hands of Minis- 
ters with joint responsibility. I am quite alive to the fact that the 
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Btandard of efficiency will for some time be lowered and possibly law and 
order will not be strictly nplield and imunlaiiied as it is esseniial lliey 
should be. The difficulties in that direction will be increased by the 
present accentuation of communal ditferences and by the general want 
of discipline and spirit of disobedience to law and authority created by 
the gospel of non-co-operation and emi disobedience. But an over- 
cautious policy and refusal to make an advance till after the expiry of 
the statntory period will create a worse slate of things. As regards the 
loAvering of etticieney and weakening oi Lnv <ind oiaer, lliul is bound 
temporarily to be the result whenever you inaugurate full Provincial 
autonomy. Therefore, it is much better to take the step at once and 
emerge through that stage while the experienced and trained civil 
servants in the service at jiresent are still with us and they could be 
relied upon to loyidiy as.Msi in worXing the new eoiisliLulion with as 
little dislocation as possible. 

16. I would however desire various safe-guards to be provided for 
amongst others the following : — 

(1) The services both European and Indian must be properly 

recruited and should be secured fixity of teniii'c, their 
salaries and pensions and fair treatment , for that purpose, 
all necessary steps by means of establishment of civil service 
commission and necessary legislation should be taken. 

(2) The vesting in the Governor of Provinces certain emergency 

powers for the maintenance of tranquillity in his province. 

(3) The securing of the carrying out of large Schemes and 

niianeial commitments already sanciioned, e.p., Sukkur 
Barrage m Sind, Dcveiox)ijient Scliemc in Bombay. 

The creation of a second chamber in the Provinces to revise any 
hasty decisions of the Legislative Council is also worth consideration. 

17, Coming to the Central Government and Legislature, the position 
created by the present Constitution is very anomalous. There is the 
Legislative Assembly with an overwhelming opposition majority and the 
Lx^c'utive GoAernniCnt is in emo\ cable and Bio op]i()Sition can never be 
called upon to sliouhler the responsibility of office. Siidi a stale oL' lliines 
cannot last and is bound to rosiill in dead-h-ck^ and bitter feelings, nor 
IS it calculated to ciiltivate a heallliy sense ol responnbilily among the 
members of the Legiskituie. It can be urged Wiih eonsiderabie force 
that if the Provinces are to be given complete Provincial aalOiicmv, 
there should be a .strong Central Government with a majority in llie 
Legislature, but such a change is now unthinkable. It is jinpossibb 
now to take a step backveard and the only remedy is to go Torward. It 
is necessary, therefore, to inlrcduce responsibility in the Central Gov- 
ernment by transferring certain heads of administration to Ministers 
appointed from among the elected Members of the Assembly. Foreign 
relations, defences of the country, the military departments and law and 
order may continue to be reserved subjects but the other Departments 
should be transferred. 

In my view mere alteratioiis and amendments in the rules and re- 
gulations under the Goveimment of India Act will not meet the necessities 
of the situation. A consideration of the steps to be taken for making 
an advance on tlie lines indicated above should, I venture to think, be 
immediately undertaken* 
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Statement regarding Sir Cliimanlal Setalvad’s evidence 
presented by Sir ly^anriee Hayward on behalf of the 
Bombay Government. 


Sir Chimanlars evidence demands in the first instance an emphatic 
protest against his publication of his statement without previous reference 
to the written records of the Bombay Government. Ohimanlal seems 
to have overlooked the oath which he took on assuming the ofiiee of Member 
of Council which was in the following woids I will not directly or in- 
directly communicate to any person any matter which shall become known 
to me as a Member of the Executive Council except as may be required for 
the due discharge of my duty as such or as may be specially permitted 
by the Governor.’^ The grave impropriety of communicating such a state- 
ment to a representative of the Associated Press seems to have entirely 
escaped him as likewise the serious jirejadice to his former colleagues in 
the Bombay Government. 

2, Sir Chimanlal opened his statement by the remark in paragraph 1 
that ‘‘ dyarchy was the best solution for the transition period and pro- 
ceeded to remark in paiagraphs 2 to 6 on the political siumlion of the time 
which seemed to him from the start to prejudice a favourable trial of the 
scheme. The remarks however failed to take a sufScientiy wide view of 
the situation. At the conference m November 1918 in Bombay it is 
true that the Reforms Scheme was welcomed by the moderate party. 
Bnt the Congress of extremists rejected it in December 1918 at Delhi. The 
reasons therefore for its supposed failure lay deeper than the Revolutionary 
Movement Act knowm as the Rowlatt Act introduced in January- 
Pebruary of 1919 or the Punjab Martial Law of April 1919. Mr. Gandhi's 
Satyagrahi movement of 1919 merely indicated the lending of his sup- 
port to the Congress extremists whose aim always had been an Autocracy 
of the Intelligence rather than the Democracy of the Reforms. Mr. Gandhi 
gave up Satyagraha after recognising his Himalayan " mistalvc 
upon -the 1919 disturbances in Gujerath. But he reopened it as non-co- 
operation in March 1920. It was accepted by the extreme parly as a likely 
method of extracting by pressure something more than had been given by 
the Reforms, namely, something indicated by the vague expression 

Swaraj." But it again proved a failure resulting in the riots of Malegaon 
and Dharwar and the Swaraj " wdiich '' stank " in the nostrils of 
Mr. Gandhi in December 1921 in Bombay. The Chauri Chaura riots of 
February 1922 gave it a further blow and it was finally settled by the 
imprisonment of Mr. Gandjii m March 1922. The Reforms had in fact 
triumphed over non-co-operation and the Swarajists were forced to admit 
it towards the end of 1923 by themselves joining the Legislative Council. 

3. Sir Chimanlal 's complaint in the succeeding paragraphs 7 to 13 
seems, broadly speaking, to have been that the Ministers were not given 
sufficient independence in their working of the transferred Departments. 
He had however already remarked '' the elected people did not fully 
grasp the situation that they had the control of the administration of the 
transferred departments through the Ministers and the Ministers not 



liaving an assured plialanx of to support them b;d. tlie iniiueiiee 

and power they Tvoiihl otherwise ha\e ^^'ot not only in the ciJminist radon 
of their ow^n deparlmeiits but also on die reserved side of Goveriimentd^ 
It should have been o!)\dous to him from his ov/n reuiarks that it would 
have been conLraiy to the sp'nt of the lleforais to lict\e com untied eiiiirc 
independence to Ministers wiio did not repreront any real parties in the 
Legislative Council, lie should have refened, :i he had any doubi of il, 
to the words ‘‘ In considering a, hiinister’s advdee and ceeiding Tvlietlicr 
or not there is siililcient cause in any case to dissent from his opinion, yon 
shall have due regard to his relations wdth the Legidatdo Couii-.ii con- 
tained in clause 6 of the Inslriimeiit of Inst rue lions to Hie Governor in 
explanation of the wurds The Governor shall be guided by the advice 
of his Ministers unless lie has sufficient cause to dissent from their 
opinion contained in Section 52 (3) of the Government of India Act. 
He should have also lefeivcd to iho \cords ‘‘ Mniistcis who enjoy the eon- 
fidenee of a rnajoriLy in the LcgiJdtive Council will be gireii tiie fullest 
opportunity of managing that held of Goveriinient vrliieb is cm rusted io 
their care. In their work they will be acsiutcd and guided by the 
Governor ivho v;ill accept their advice on«i promote llieir polic}^ whenever 
possible contained m paragraph 5 of the Ileport of the Joint Select 
Committee of the Houses of Pari lament, an^i he worJd hardly have com- 
mitted huiiself to the subsequent inneciirate siatenieut that the Governor fs 
claim that the ]\rimsl:er\s function in law is merely to give admee was a 
complete perversion of the Inttotions of the framers of the Ooverniiiiiii of 
India Act. 


4 Sir Chiman-al also seems lo lia^v under some mlsappr:hciision 
as to tlie ordinary methods of eondudjiig business of an Emculite Gov- 
ernment. He eomplained in his crosoexammalijp that 1-ure tvas no joint 
consideration as a rule of the quesuoiis arising from day to day in the 
administration of the transCeried depaitments and ho does not seem to 
have realized the practical difficulties of referring every matter, wiiether 
of great or little importance, to a, joint discussion in CouiiciL It has of 
course never been the praetice to refer any matleis but those of major 
importance including legislation for the joint eoiisiderai ion of an Execiiiive 
Council. Sir CliimaulaPs niomory has moreover led him into error on the 
facts Avhen he slated tliat there never was any joint discussion willi regard 
to any matter relating to transferred departments. The records show 
that on no less than 7J occasions our of 95 such quesiions w’cre discussed in 
Joint Council. He also seems to have been haunted by some hazy idei 
that after such general discussion ilie decision ouglit to have been taken by 
the voles of the Ministers. But the decree of I'^uspoii.Jffility ru'er se has 
never been laid dowm in respect of Ministers it was staled that Minis- 
ters may be expected lo acr ni concert together ” and again that it would 
be wwli orcliiiarlly to allow Ministers to have their way Hxirig the respon- 
sibility upon them ” in the Beport of the Joint Select Committee, but, no 
provisicn was made feo‘ the formal lecording of votes of Ministers. It 
was presumably intended that tlioir resporo’ibiiities ivit>r se should depend 
aipon the general importance of (lie question as in oLiior Cabinets They 
were constituted advisers ’’ of the Goverrxor and it ivoiild therefore have 
been inappropriate to provide for decisions by iho formal recording of 
votes as in the Governor's Executive Ccimcil of wkick f*ie eonsiitiinon is 
entirely different under the Goveriiineiii of India Act. bir Chiinanlal has 
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tlierefore conveyed an entirely inaccurate impression by Ins statement, 
lie has had to admit in cro>ss-examination the inaccuracy as regards legis- 
lation, but there were many other subjects relating to transferred depart- 
ments discussed at the joint meetings of Ministers and Members. ^Such 
^discussions were for all intents and purposes joint meetings of Ministers. 
They had every opportunity of expressing freely their opinions. They 
also had the opportunity of listening to the opinions of the Executive Mem- 
bers, but the decisions depended m no instance on the votes of the E^ieeii- 
tive Members of Council. Sir ChimanlaPs statement that Ministers were 
for some time in 1021 not called in to discuss reserved subjects vu‘th Mem- 
bers has to be read subject to the remark that this was the practice only 
for a few months while the regular practice was being settled under the 
Eeforms. But thereafter weekly meetings were as is shown by the append- 
ed statement as a rule held at which both transferred and reserved subjects 
were discussed betVveen Ministers and Members. Some times subjects no 
doubt were mentioned for which there had been no special reason to 
circulate the papers to Ministers. But this was not the general practice 
in important matters or in matters which particularly affected Ministers. 
Copies of the circular of O’Donnel instanced in cross-examination were in 
particular distributed and circulation of the subsequent papers effected. 
The circulation memorandum was signed by two out of the three Ministers. 
At these meetings reserved subjects of importance, such for instance as 
questions reiafing to law and order and the non-co-operation movement 
were besides reserved legislation discussed between Llmisters and Members. 
Bir Chimanlars statement has thus suffered much from omission of previous 
reference to the records and he has in fact himself contradicted the sug- 
gestion that diarchy was not worked in the right spirit when he stated a,t the 
end of paragraph 10 that the Ministers by firmness and with the ultimate 
v/eapon of resignation in the background fairly succeeded in giving effect 
to their own policy and did not allow themselves to be overruled upon 
any question of vital principle by the Governor, and again in paragraph 13 
Ministers in Bombay did their best and maintained their independence 
and d’d very useful work m the public interest, and the Legislative Council 
also divsplayed considerable sense of responsibility and politicaj sense and 
did themselves credit by various decisions of great benefit to the "Pro- 
vince. The fact is there were free and frequent discussions between 
Ministers and hlembers. Ministers "were on no occasion overruled by the 
Governor and tlie 'working of the Eeforms 'was nowhere more successful 
than in the Bombay Presidency. 

5. Sir Chiinanlal has complained in some detail about tl' ^ wmrldng 
of the rules regarding the business both of the trans^ferred and reserved 
sides of the Executive Government Sir Chimanlal has, it seems, here 
again been labouring under misapprehension as to the ordinary methods 
of disposing of the general and routine business of an Exccuthm Govern-" 
ment. It wmtild of course be impracticable to hav^ every niatier small or 
great dee^'ded by the joint board of Ivlimsters and xMembers. There must 
be some division of labour to make it practicable to get through the daily 
work of the Government. The Governor is obviously the person to call 
Council Meetings and to distribute the wmrk as the Head both of the trans- 
ferred and reserved sides of the Government It is his ducy moreover to 
keep himself informed of all important matters, more especially as cmer- 
govvj powers are specially vested in Mm. Secretaries have therefore been 
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autliomed under the rules of business to submit cases of special import- 
ance and urgency direct to the Governor and it was an improper ^nd 
wholly untrue suggestion to make that the rule, which was no new rule, 
was specially made for the purpose of overruling Ministers and Llembers. 
Sir Chimanlal has also been under misapprehension as to the rule regard- 
ing dissenting minutes. It was not made for the purpose of preventing 
the minority from submitting its views to higher authority hut for the 
purpose of informing the ma; 3 ority of the nature of the minutes proposed 
to be sent by the minority of the Executive Council. Sir Chimanlal has 
also not realized the reasons for the modification of the form of nomina- 
tion paper. The Governor has reserved to himself the nomination and 
posting of officers to superior posts, which have been scheduled in the 
rules, after consulting the Minister concerned or the Executive Member. 
The Governor as Head of the Administration has necessarily special op- 
portunities of judging of the appropriateness of particular officers for 
particular superior posts in the various departments. He has moreover 
been vested with special responsibilities in regard to the public services 
and for many years the power of initiation m these matters has been 
exercised by him. The old form of intimating his proposals did not result 
in inconvenience when there were only two Members of Council, but it 
was found in practice to result in delay and difficulties of a practical nature 
due to minuting and reminuting with the increased number of four 
Members. The concurrence having been obtained of the particular 
Member, the form of intimating the proposals was therefore 
modified to the form of merely giving information to the remain- 
ing Members. The change in the form of public notification 
from the Governor in Council ’’ to the Governor of Bombay was not 
ordered by the Governor, but was the result of misinterpretation of the 
orders in the Secretariat. It is particularly unfortunate that misleading 
remarks of this nature should have been made in a document offered to the 
public without previous verification by reference to the Government of 
Bombay. 

6. Sir Chimanlal has dealt in paragraphs 14 to the end with his recom- 
mendaHons for the future and in cross-examination has expressed the view 
that an immediate advance to provincial autonomy might safely he made 
in the Bombay Presidency. It is hardly necessary to deal in detail with 
these, more especially as they include recommendations with regard to the 
Central Government. It is sufficient to observe that the view last men- 
tioned would support the opinion that no small measure of progress in the 
Reforms had been secured by the Bombay Presidency. 

M, H. W. HAYV/ARD. 


The 17tli November 1924, 
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1 

T. & R. 

24-7-1922 






1 

T. 

7-8-1922 






1 

T. 

14-8-1922 






1 

R. &T: 

21-8-1922 






1 

R. &T. 

23 8-1922 






1 

T. 

28.8-1922 






1 

R. &T. 

29-8-1922 






1 

R. &T. 

1-9-1922 






1 

E. 

5-9-1922 






1 

R. &T. 

11-9-1922 






1 

R. &T, 

12-9-1922 






1 

R. 

14-9-3922 






1 

R. 

27-9-1922 






1 

R, &T. 

2-10-1922 






1 

R. &T. 

9-10-1922 






1 

R. 

23-10-1922 






1 

R. &T. 

28-10-1922 






1 

R. &T, 

30-10-1922 






1 

E &T. 

2-11-1922 






1 

R. & T. 

4-11-1922 






1 

R, &T. 

13-11-1922 






1 

R. 

21-11-1922 






1 

E. &T, 

23-11-1922 






1 

R. 

7-12-1922 






1 1 

R. 

11-12.1922 






1 1 

R. &T. 

16-12-1922 






1 

T. 

18-12-1922 






1 

T, &R, 

19-12-1922 






1 

R, &T, 

20-12-1922 






1 1 

B. &T. 

11-1-1923 






1 

B. &T. 

18-1-1923 

• • 



. . 


1 

R. &;T, 

20-1-1923 

• w 



1 


. . 

R. 

29-1-1923 

* # 



• • 


i 

R. &T. 

31-1-1923 




« • 


1 

R. & T. 

5-2-1923 

.. 


•* 

« # 


1 

B. &T. 
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Bate. 

Executive 

Council. 

Ministers. 

Joint 1 
Council. 'I 

Subjects. 

Reserved. 

C.=Tradsferied« 

1 

2 

3 

4 

6 

12-2-1923 






1 

B. &T. 

14-2-1923 

• • 





1 

R. &T. 

5-3-1923 

, . 

, , 


• • 

# • 

1 

T. &R. 

12-3-1923 

. . 

. • 

• 

« « 

• • 

1 

B. &T. 

2-4-1923 

. • 

, , 

• • 


» • 

1 

R. &T. 

16-4-1923 






1 

B- &T. 

23-4-1923 





. . 

1 

R. &T. 

7-5-1923 

. . 





1 

R. . 

19-5-1923 

. . 





1 

R. 

4-6-3923 

. • 

, . 

• « 



1 

B. &T. 

38-6-3923 


, , 

# • 



1 

B. &T. 

25-6-1923 

. * 





1 

R. 

2-7 1923 


. , 




1 

T. &R. 

9-7-1923 

. . 





1 

R. &T. 

16-7-1923 

. • 





1 

R. &T. 

23-7-1923 

• • 

, , 




1 

R. &T. 

7-8-1923 

. . 





1 ! 

R. 

13-8-1923 

• • 



1 



R. 

20-8-1923 

, , 

, , 





R. &T. 

27-8-1923 

• • 





1 

R. 

3-9-1923 

. , 





1 

R. 

10-9-1923 

1 * • 





1 

R. 

1-10-1923 






1 

R. 

4-10-1923 

. . 






R. 

9-11-1923 

, . 

• • 




1 

R. &T. 

10-11-1923 

, . 





1 

R. &T. 

19-11-1923 


• • 


• # 


1 

R. &T. 

23-11-1923 


> . 


. . 


1 

R. &T. 

26-11-1923 

. . 





1 

R. &T. 

7-12-1923 

. . 


. . 



1 

R. &T. 

17-12-1923 

, , 

• • 


*1 



R. 

20-12-1923 

• . 

« • 




i 

R. &T. 

20-12-1923 

. . 

• » 

• 



1 

R. &T. 

31 12-1923 

• * 

• . 

• • 




R. 
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Memorandstnj submitted by Mr. A. IT. Surve, (Bom- 

Hortli — representing' tli© MaratMa and the 
allied castes). 

TJader the Bombay Electoral Rules (Bombay Govt. Notification L. D. 

- bcliedule I) seven seats are reserved for the Maratha and the 

allied castes. , . , , . 

On the pleas that Communal Eepresenfation is detrimental to the 
Consciousness of National spirit, and it encourages attempts to advance 
selfish interests of particular communities some urge that it should be 
done away with. 

In & country where the population is homogeneous, literate, and un- 
selfish, ^ Communal representation would be not only unnecessary but in^ 
defensible ; but in India, and especially in the Bombay Presidency, it is 
not only defensible but wholly and imperatively necessary. 

The population is not homogeneous but is divided into innumerable' 
classes according to religions, castes and creeds, e g , Hindus, Moliomedans, 
Christians, and Parsis. The Hindus are further subdivided into Brahmans 
and Non-Brahmans. The latter are again furthel* subdivided into the 
Marathas and the allied castes, Jains, Lingayats and others. Owing to 
the well-known educational backwardness of these classes and their con- 
sequent subjection to the influence of the Advanced Communities, and 
owing to their poverty, indebtedness and individual and communal 
rivalries and jealousies, these classes though they form the bulk of the 
masses are unable to return their candidates to the Legislative Council in 
open elections. Government of India recognizing these facts have accepted 
the principle of Communal Kepresentafcion in cases of the Mohomedans 
and the Maratha and the Allied castes. The results of two elections have 
amply proved that unless protection is given to these classes they will have 
no chance of representation and of safeguarding their special interests, 
eg,y educational facilities, admission into the public services, removal of 
agricultural, irrigational and other grievances. In support of the above 
statement I cite the result of the Bombay city south-urban-Non- 
Mohomedan Constituency — Reserved. At both the elections it was con- 
clusively shown that a member of the Hindu Backward Communities 
would not have been rexumed in the absence of reservation of seat. 
(Exact figures of votes polled win be sent later as a supplement to this 
memorandum). 

Reservation of seats further leads to healthy rivalry between these 
different classes to come forward as candidates. I cite the instance of the 
Thana District in support of the above statement. At the first election 
owing to the backwa'*"^^ness and want of confidence no candidate came for- 
w^ard for the Reserved seat, therefore it went to a member of the Advanced 
Communities. But the result of the first election, coupled with the re- 
servation of the seat has emboldened one candidate to come fonvard at the 
second election and he has been returned unopposed. 

Reservation of seats further leads to healthy rivalry between different 
castes. In Bombay city, at the first election, there were two candidates 
belonging to the same caste — Bhandari — ^but at the second election a 



Maratlia candidate aleo came fonvard, and it is to be specially noted tliat 
a Cliristian iiinisclf a Kiinbi '' not only claimed the Reserved 

feeat, but his elami being disallowed by the Retuimng Officer, he filed aii 
election petition, but subsequently -witlidrew his contention. This iimlanee 
sinking'ly proves, how members of the Advanced Communities try to 
appropriate what has been given to the Backward Communities, with a 
view to create a consciousness in them of their political rights and to teach 
them to safeguard their own iiiterosts. 

Sareguaiding of tlie interests of the masses vicariously is not possible 
as clearly d mooslrated by tbe Koimnalion of a Ilcpreseiitative of Labour. 
Ill the hrst Cciineii a member did not lielong to the labouring classes 
was rioniiiiotcu to represent Ihcni by the Govcrnmeiu but with the experience 
they got, tiiC}^ have realised llio v.isdoin of noinjiiaUng a member to represent 
ialoiir v;Lo belc-ngs to IhOoC tlusses. 

Those whose interests are adversely alTeetcd by our presence in the 
Council raise the following objections aga-nst us : — 

(1) Communal Repre' entation creates a split and is a hindrance 
to iho growlli cf the spirit of Nationality. 

(2J Tlie reprcsenlad^Ts belonging to the Backward Communities 
are narrovr-minJed and they oppose the measures brought 
fortvard by the namibers of the Advanced Communities, and 
llieieby the working of the Councii is rendered difficult. 

The anstver to these objections is as follovm : — 

As to the Split , — The members who urge tins objection are not dealing 
fairly wnh the masses. They obtain privileges in the name of the masses 
but enjoy I hem themselves and do not allow the masses to participate in 
them, liad tlvy dealt fairly v;ith the masses the illiteracy and backward- 
ness that is e' ident throug'h the length and breadth of the Presidency 
wvjuld have biMome conspicuous by its absence several generations ago. 
In the local boa i os — niuincipalllies and local boards — representatives belong- 
ing to llie masses would havii predominated. But that miilenium is far 
distant yet. The members of one favoured community — Brahmans in 
‘'"Vn-ral and Sonlhoru Dlvisb ns — vrould not be enjoying the lion’s share 
in the Puldic IServiees <^nd Ike fo'cal liodios. Por tliese reasons tlie objec- 
lu/ii raised is unreal and insm^-ere. If an apparent split is noticeable it is 
Ike react. on of the greed of the Advanced Communities. They had so long 
suniirp^rr-d ihe loa'iluiiate a^rircotions and ignored the just claims of the 
Bacliward Communities that if the laiter revolt against the continuance of 
the old order cf things, there is nothing to wonder at. It is a natural 
result of the progr^e^s. The moment the masses obtain their just due 
the apparent split would disappear. 

As to the Spirit of Nationality , — A nation is composed of members 
who are inspired with the idea^ of justice and equality. Where one class 
tries to keep down another the hope of forming One Nation would prove 
a Mirage. This is a land of castes and creeds and unless we follow the 
cioctnne of Live and Let Live we shall never reach the stage of equality. 
We must therefore learn to respect the just rights of others and cheer- 
fully submit to them. Unless the Hindus try to realise the just grievances 
of the Mohomedans and try to meet their legitimate demands ungrudg- 
ingly, and on the other hand unless the Mohomedans consent not to ask 
ill excess of their Just rights, the two sections of the public will remain 
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divided and tlie idea of one united nation will remain unrealised. The 
vstage of One Nation is far distant and till It is reached every section must 
be left to wnrk out its own salvation. The phrase ‘‘ One Nation is at 
present unmeaning and unreal. Therefore it should not be suffered to 
hamper the w^orking of the Self Amelioration of the Backward Communi- 
ties. 

As to Narrotv-mmdedness — The charge is false. — On all broad 
questions of ^ general ■welfare the members of the Backward Communities 
have co-operated wdiole-heartedly wulh the members of the Advanced 
Oommimities. If opposing the selfish interests of the Advanced Coni- 
miinities is Narrow^ Mmdedness, w^e plead guilty to the charge. 

The results already achieved by the members occupying the seats 
reserved for the Maratha and the AlLed Castes, justifies their continuance. 
I mention only a fe^v of their achievements. In the absence of reserva- 
tion students of the Backward Communities were shut out from educa- 
tional institutions. By persistent efforts wu have succeeded in convincing 
Government about the justice of our demand and they have willingly 
made provision to reserve admission for our students. Similarly they 
have made })ro vision for reserving admission into the public services 
lor our candidates. With these tw'o privileges which we have won we 
can ■work out our salvation and come in a line w^ilh the advanced classes, 
and thus the liariner that divides us into tw'o watertight compartmenis 
will be removed. 

For these reasons it is necessary that the Communal Representation 
and Reservation of seats in favour of llmdu Backward Classes must bo 
maintained for some time to come and the number of scats to be allotted 
to them must be increased. 

The other point I w’ould like to touch is about the decision of the 
subjects into Reserved and Transferred Departments. I am of opinion 
that all the departments except Police and Finance should become 
transferred My reasons for the suggestion are as foliow’-s : — 

In the existing state of affairs in which one class is in conflict with 
the oilier, Pohee Adniiiuslration — if made a Transferred subject there is 
a danger of its being rnisnsed liy the party in powder against the other 
which is out of it. Finance should remain a rcseiwed subject because it 
is necessary to do so in order to carry on Government in orderly fashion. 
Other subjects do not contain any politics m them and may be transferred 
to popular control. 

As I favour re'^ervation of Police and Finance Departments, I do not 
consider that the time has arrived vrhen full Provincial Autonomy should 
be granted. 


A, N SURVE, 

B.A , LL.B., 
Advocate, 


Council Hall, 
Poona, doth July 1924, 
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SUPPLEMENTAKY MEMORANDUM SUBMITTED BY MR. A. N. SURVE. 
M.L.C., BOMBAY CITY NORTH (RESERVED). 

Eesult 0 ¥ 1920. 

1. Bombay City North — - 

Dr. S. S. Batliwala . . . . . . 1223 Open seat. ^ 

Mr. A. N. Surve . . . . . . 692 Eeserved seat. 

Mr.S.K.Bole .. .. .. 490 Open seat. 

2. Thana and Suburban — 

No candidate for reserved seat. 

3. Abmednagar District — 

Mr. J. A. Pawar . . . . . . 2828 Eeserved seat. 

Eao Bahadur G. K. Chitale . . 686 Open seat. 

4. Nasik District — 

Mr. K. B. Nimbalkar . . . . 2359 Eeserved seat. 

Mr. H. N. Sindore . . . . . . 773 Open seat. 

5. Poona District — 

Mr. G. M, Kalbhor . . . . . . 235 Eeserved seat. 

Diwan Bahadur E. E. Godbole . . 338 Open seat. 

G. Eatnagiri District — 

Mr. D. A. Vichare . . . . . . 1814 Eeserved seat. 

E. S. V. Parulekar . . . . 79 (?) Open seat. 

7. Sholapur District — 

Mr. S. P. Ligade . . . . . . 480 Eeserved seat. 

Results of 1923. 

1. Bombay City North — 

Mr. J. K. Mehta . . . . . . 5868 Open Seat, (Elec- 

tion set aside). 

Mr. Punjabhai Thackersey . . . , 4837 Open seat. 

Mr. Joseph Baptista .. .. 3805 Open seat. 

Mr. A. N. Surve . • . . . , 1433 Eeserved seat. 

2* Thana and Suburban — 

Mr. S. J . Zumirar Eao • , . . (Uncontested) Eeserved seat. 

3. Ahmednagar District — 

Mr. N. E. Navle (Contested) Do. 

Mr. 0 , M. Saptarshi . * .. .. (Gets 1208 votes more than 

Mr. Navle). 

Nasik District — 

Mr, R. D- Shinde . . . . . . (Uncontested) Reserved 

seat. 
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6. Poona District — 

Mr. Gunjal, N. G. . . . • . . (Gets 2463 votes more ttan 

Mr. Kalbhor) Eeserved 
seat. 

Mr. G. M. Kalbhor . , . . Mahaiatba open seat. 

6. Eatnagiri District — 

Mr. V. A. Surve . . . . . . (Contested) Eeserved seat. 

Mr. B. E. Nanai . , . . . . (3010 more) Open seat, 

7. Kolaba District — 

Mr. M. B. Pawar , . . . . . (Contested) Eeserved seat. 

In addition'to the Eeserved Constituencies Maratha candidates contested 
the following constituencies in 1920 : — 

1. Poona Oity — 

Mr. V. E. Shinde . • . . . . (Unsuccessful), 

2. East Khandesh — 

Mr. A. S. Deshmukh . . . . (5570) topped the poll, 

Mr. G. E. Patil . , . . . . 1621 (Unsuccessful). 

3. Satara Ihstrict — 

Mr. P. N. Adhav . , . . . . 4430 topped the list. 

Eesults of 1923. 

1. Bombay City South — 

Mr. Y. K. Korgaokar . . . . (Unsuccessful). 

2. East Khandesh — 

Mr. L. S. Chaudhari . . . . (Successful). 

Mr. D.R. Patil Do. 

3. Satara District — 

Mr. B. V. Jadhao . . . . . . (Successful). 

It is to be noted that in 1920 election Mr. E. B. Latthe and Mr. K. G. 
Bagde represented the Maratha and allied castes’ interests in the Assembly. 

In 1923, 2 candidates, Mr. K. 6. Bagde and Mr. K. B. Nimbalkar both 
contested ‘from Bombay Central Division, Non-Muhammedan Rural, but 
both wei*e unsuccessful ; and at present there is no one in the Assembly 
who belongs to these classes to safeguard their interests. 

Observations on same of the Sections of the Government of India Actj 1919, 

Section 47 . — The present number of Executive Councillors, viz. : 4, 
is the maximum laid down by the Act. Before the Reforms the Transferred 
as well as the Eeserved Subjects were managed by 3 Executive Councillors, 
allhough there may be some increase in the work, 4 Executive Councillors 
and three Ministers are not necessary and there is room to curtail their 
miinber on economic grounds. This change could be effected ■without 
altering the Act. 



Section 52, para, 5— The Ministers are mere advisers under 
section 50, para. 1 The Governor is bound by the vote of majority 
of Executive Councillors except in questions affecting the safety, tranquillity 
or interests of his Province but, as the Ministers are treated as separate 
units, they can never have any opportunity of being in the majority and 
in deciding any question for the progress of Self-Government. It is neces- 
sary that the Ministers should be associated together and the Transferred 
Subjects should be administered on their Joint Eesponsibilities as the 
Pieserved Subjects are administered under section 50, paragraph 1. Their 
joint advice to prevail in all matters excepting those relating to safety and 
tranquillity of the Province. 

To give effect to this suggestion, the Act will have to be amended. 

Under section 52, paragraph II, the Act gives the discretion to the 
Governor to appoint Council Secretaries from among the non-official 
Members of the Council. This provision of tlie Act is not brought into 
force. The object of the provision appears to be to give first hand know- 
ledge of the inner working of the Government to the non-official Memlicrs 
but that object is defeated by not appointing Council Secretaries. Con- 
sidering that financial stringency might be the cause, I had offered 
to be a Council Secretary honorarily but I was informed in reply that my 
proposed was noted.” This curt reply leads me to believe that stringency 
is not the reason for not appointing Council Secretaries from among tKe 
Members. If they are appointed, they will be instrumental in removing 
much of the opposition based on misunderstanding which arises on account 
of wrong or incomplete information. 

Section SOB — hajii down that a Minister shall not be deemed to be 
an official. Section 52, para. 3 states that the Governor shall be 
guided by the advice of the Ministers, unless he sees sufficient cause to dis- 
sent from their opinion. From these it appears that the Ministers have 
no power vested in them. It is desirable that the Ministers should be 
jointly responsible for all the Transferred Subjects as stated above in 
connection with observations on section 52. 

Section 7SD. — Bara. 6, — ^Rules should be made by the Legislative^ 
Council subject to the assent of the Governor. Paragraph 7 standing 
orders should not require assent by the Governor. 


Devolution Eules under Section 45 A. 

P%le 15, — The Bombay Presidency justly claims a substantial share 
in the Income-Tax Eevenue. This point is elaborated later on under the 
heading Meston settlement 

Buie 30, — Proposals for borrowing money should be made subject to 
the sanction of the Council. 

Rule 36, — ^Para. 32. 

A Joint Secretary should be appointed in association with the Finan- 
c&l Secretary. 

Rule 40. — All-India Services, 

Compulsory retention in Prorineial emplojunent of men belonging to 
the All-India Services is a heavy drain on the Provincial Treasury and 
needs some satisfactory solution at an early dale. 
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Meston SettlemeKx. 

JhiU 15. — -(DeTolution Rules) lays down tliat whenever the assessed 
income of any year subsequent to the year 1920-21 exceeds m any Governor's 
l^rovince the assessed income of the year 1920-21 there shall be allocated 
to the Local Government of that Province an amount calculated at the 
rate of 3 pies in the rupee of the amount of such excess. The Government 
of India receives the largest revenue from the Bombay Presidency by way 
of Income-Tax amounting to over 8 crores per annum. In the Pre-ReCorm 
era this revenue was divided between the Central and Bombay Govern- 
ments. Under the hleston settlement the whole of the Income-Tax Rcvenre 
has become a source of revenue to the Central Government, subject to the 
l^rovision of Devolution Rule 15 mentioned above. 

The Bombay Presidency feels greatly aggrieved at this arrangement 
•which deprives it of a revenue amounting to about 40 per cent, of its total 
revenue. Of all the Presidencies, Bombay loses most in this matter. 
Under the Meston Committee redistribution of the taxation resources of 
the Government of India and the Provinces, the agricultural provinces 
Madras, United Provinces, and the Punjab gained to the extent of 2 Jr, 1|, 
li crores, whereas the Industrial Bombay Presidency received onl}' half a 
crore. Bombay has to spend large sums on industries by way of Factory 
Inspection, Labour Welfare, and in return of this outlay which Bombay 
•could have obtained by way of a share of Income-Tax is wholly appro- 
jiriated by the Government of India. Thus the Bombay Presidency is 
compelled to undergo expenses and to get nothing in return for them. 
Again, acting on the supposition, that the Income-Tax was to be shared 
by the Bombay Presidency with the Government of India out of self- 
interest, it developed that source of revenue to its utmost capacity but 
tinder the proviso, para. 2 of Devolution Rule no. 15, other Presi- 
dencies may have the opportunity of developing this source of revenue and 
of claiming their respective share out of the excess revenue from ihe Gov- 
ernment of India but the Bombay Presidency is precluded from doing so. 
Thirdly, the Capital Commitments are very much vaster as compared with 
those of other provinces and it has to meet the Compounding Charges on 
these loans out of its current revenue. Besides, it has taken in hand free 
and compulsory Primary education which will demand large sums of 
money in the near future. Therefore, on principles of justice and expe- 
diency a share in the Income-Tax should he allocated to the Bomlusy 
Presidency. 


A. N, BURVE, 

Member, Legislative Coimcil of ihe Bombay Presidency. 


Simla ; 

The 15th August 19M. 



no 

MoHSomndtim by Mr. R* G. Fradliasi> M.L.C., B dir bay ^ 

I beg to submit tbe following brief statement of my views on tbe 
subject matter of this enquiry. 

It may be of use to recall certain facts at the outset. They are : — 

(1) When the Montagu-Chelmsford Report on Indian constitutional 

Reforms was published a considerable body of opinion ex- 
pressed itself against the system of dyarchy proposed to be 
introduced into provincial Governments as being unworkable 
and therefore certain to be a failure. 

I was one of those who held that the inherent defects of dyarchy were 
bound to make it unsatisfactory and unworkable. 

(2) The authors of the Report suggested that after five years’ time 

from the first meeting of the Reformed Councils, the Govern- 
ment of India should hear applications from either the pro- 
vincial Government or the provincial Council for the modi- 
fication of the reserved and transferred lists of the province ; 
and that after considering the evidence laid before them they 
should recommend for the approval of the Secretary of State 
the transfer of such further subjects to the transferred list as 
they thought desirable. In other words, the possibility of 
transferring additional subjects to popular control before the 
expiry of the period of ten years was not excluded by the 
authors of the Joint Report* 

(il) The non-official members of the Legi lative Council of Bombay, 
meeting as a Committee to consider the question of reserved 
and transferred subjects in October 1918 urged that full re- 
spon ible Government should be introduced in the Bombay 
Presidency from the very beginning. Among tho e members 
Were Dr. R. P. Paranjpye, the Hon. Mr. C. V. Mehta and the 
Hon Mr. P. C. Sethna. 

Coming to tl^c working itself of the Reforms, my view is that they have 
. not been worked to the fullest extent even wfithin their limitation!. For 
nstance in Bombay, 

(1) Council Secretaries are not appointed. 

(2) The Joint Financial Secretary is not appointed. 

(3) Standing Committees are not appointed, 

(4) The administration of the tram f erred Departments is not carried 

on, on the princifie of joint responsibility. 

(5) The first formuh in the Moatagu-Ch elms ford Report (Regard- 

ing loc, 1 £ elf -government) has not been giv ea full effect to. 

(G) The Joint Parliamentary Committee recommended that an 
Education Board and a local Government Department should 
be created in each province. This recommendation has not 
been carried out. 

Having shown that the reforms have not been work;ed out fully, I shall 
now proceed to consider what changes can be made consistently with the 
structure, policy and purpose of the Government of India Act. 

The first important change that can be made and ought to be made is 
the amendment of the Devolution Rules regarding (1) transfer of subjects 



(2) provincial contributions to the Indian Government and (3) control 
over public services, 

^itb regard to (1), I would suggest that the schedule regarding 
transferred subjects should be so amended as to provide for the transfer 
of most, if not all, provincial subjects to popular control. 

Incidentally, I might say that such transfer would, in all probability, 
lead to the co-operation of all parties with the Governments, in the legis- 
latures in working the reforms. 

With regard to (2), I wish to observe that one of the objects of the 
Eeforms was to develop the nation-building departments, but that object 
has not been earned out owing to lack of funds. And there is no hope 
of that object being carried out, unless the provincial contributions to the 
Indian Government are substantially reduced In the case of Bombay, 
moreover, the local Government ought to be given a share of the income-tax 
collected in the province. 

With regard to (3) services with regard to transferred departments 
ought to be completely Indianized, and the Ministers should have full 
control over them. 

The following things should also be done : viz, 

(1) Appointment of Council Secretaries. 

(2) Appointment of the Joint Financial Secretary. 

(3) Appointment of Standing Committees. 

The principle of reservation of seats for the Mahrattas and the allied 
castes f-hould be abandoned. 

Official members should be debarred from voting on questions re- 
lating to transferred departments. 

The franchi-e should be so widened as to include tho'^e who possess 
a cei tain literary qualification, though they may not possess any property 
qualification. 

\ ith regard to the Central Government I am emphatically of opinion 
that the present constitution is open to the same objections as were raised 
against the Morley-Minto Eeforms. The Legislative Assembly has an 
elective majority, but no responsibility. This must very often embarrass 
the Executive Government, but no remedy for this can be devised within 
the Act itself. The following chances may, however, be made • — 

(1) The majority of members of the Executive Council should be 

Indians and most of them should be appointed from among 
the elected members. 

They should regeyrd themselves as responsible to the Legislature in 
practice though not in theory, mnd should resign in case of cerious disagree- 
ment With the Legislature. 

(2) The control of the Secretary of State should be released. 

(3) Standing Committees should be appointed. 

In conclusion, I wish to say that the scope of inquiry to be made by 
the Committee is extremely narrow, and what is wanted is the appoint- 
ment of a Eoyal Commission to investigate the whole problem of further 
constitutional advance. ' 

E. G. PEilDHAK, 

ALL£. 
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Letter feom E. G. PxiADiiAN, Esq , B,A., LL B., Mi.C., dateb Nasik, the 

M-th August 1924. 

I beg to enclose herewith a supplementary memorandum for the considers' 
tion of the Committee and shall be obliged by your arranging to place copies of it 
before the Members of the Committee, before i am orally examined on the 19th 
instant. 


I beg to submit the following supplementary memorandum for the con 
sideration of the Eoforms Enquiry Committee. 

In my first memorandum, I have suggested only those changes which can 
be made under the Government of India Act itself, as it stands, or by amend- 
ment of the Edles thereunder, and concluded with the suggestion that, as tlie 
changes that couki be made under the Act or by amending the rules might not 
meet the present political situation, the whole question of further constitutional 
reform should be thoroughly investigated by a Royal Commission. 

I am thus in favour of the appointment of a Royal Commission : but this 
docs not mean that no changes underthe Act itself or by amending the rules 
should be made iinlii the Commission has reported. The situation calls for 
every advance that can be made by action under the Act or hj amendment of tie 
rules, but such advance cannot meet it fully, particularly as regards the 
Central Government. Such advance as is required in the Central Govern- 
ment cannot be made except by amending the Act ; hence, the necessity of a 
Royal Commission. 

Then again my suggestion, that a Royal Commission should be appointed^ 
is subject to the condition that the immediate appointment of a Royal Com- 
mission is feasible. If it is not feasible, the best course would bo to explore 
every avenue of further reforms within the Act itself and the rules thereunder 
and to introduce them without delay. The reforms hitherto introduced in 
India axe marked by tivo defects * (1) tlicir inadequacy and (2) their belated- 
ness, with the result that new factors have been introduced into the political 
situation in India, the result of which has been to aggravate it and make it 
more difficult and complex. I therefore feel strongly that no time should be 
lost in liberalizing the constitution to the fullest extent possible under the Act 
and the Rules. 

The transfer of all provincial subjects to popular control cannot be eflc cted 
except by amending the Act. But tie requirement of the Act will be satisfied 
by a single subject being treated as reserved, and I see no objection to the 
transfeiuf all subjects except those mentioned in my first memorandum. 

I would strongly urge the transfer to popular control of Land Revenue 
Administration, and of all Ilepartments concerned with the maintenance of 
law and order. Vvhth regaid to these latter Departments, I agree with the 
passage below contained in Mr. Barker’s book on ^^The future of the Govern- 
ment of India and the I. 0. S.” : — 

The essential element in the scheme of provincial government suggested 
in the Montagu Report is a dichotomy between ‘ transferred ’ and ‘ reserved ’ 
auljeots Dyarchy can only be instituted on the basis of such a dichotomy 
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It is important, therefore, to discover whether there is, or can be, any agree- 
ment about the basis of a division of subjects into * transferred ' and ' reserved/ 
We have seen that the actual division is to be made by a committee ; but the 
Report contains a suggestion both of the proper basis of division and of the 
actual division which might be made. The suggested basis for transfer ence is 
that the transferred departments should be — 

(1) Those which afford most opportunity for local knowledge and social 

service ; 

(2) Those in which Indians have shown themselves to be keenly interest- 

ed ; 

(3) Those in which mistakes, though serious, will not be irremediable ; 

(4) Those which stand most in need of devciopinont : 

(6) Those which concern the interests of the clarscs nho will be ade- 
quately represented in the Legislature, and not tlioce which 
vitally affect the v/eli-being of the masses who may not Le 
adequately represented. 

On this basis it is suggested that the transferred subjects might include educa- 
tion, public health, local gC'^ernmcnt, indnstnaJ development, and certain 
departments of agriculture and forestry, but should not include the maintenance 
of law, order or matters connected with land reveiiiio and tenancy light. 

Both the basis of division and the actual division suggested have been 
%dgorously criticized- I propose to state tiie lines of such criueisiii, as it is 
advanced in a Note wmilteu by an experienced civil servant, In |he hx^t 
place it IS urged by the author of the Note that the maintenance of law and 
order, and matters connected with land revenue and tenancy light, ovyht to Le 
transferred. These departments, ” he argues/' are admimstered under Go\- 
ernment by the strongest and most able branch of all the ser*^' ices in India — 
the Indian Civil Service. The principles of their adinmistration have long ago 
been laid down, and are vrell understood. The Service has great traditions 
behind it which will ensure that that compartment of the Government which is 
responsible for controlling their administration wall get the best assistance and 

most outspoken advice It is admitted that the people of India are 

quiet and easily governed people, though occasionally liable to excitement 
over things affecting their caste or religion. The task of maintaining law' and 

order is not therefore a very difidcult one The argument that land 

revenue and tenancy questions affect the interest of the masses rather than of 
the classes who will be represented m the Legislature (and therefore, on the fiitli 
cf the canons menuoned above, should not be transferred) is absolutely il- 
consistent with the franchise and electorate scheme which has been put forward 

for this Province The convinced advocate of the compartmental 

system who is afraid to transfer some at any rate of the departments concerned 
with law and order and with revenue admimstration admits that he is afraid of 
his own scheme. I, though I am not an advocate of dyarchy, should not be 
afraid to make the experiment, because I should hope to find among the 
Ministers that common sense, goodwill, and forbearance which are aHsentad 
to the success of any scheme, dyarchical or not/' 

H431HjL) 
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The inherent defects of dyarchy arc such that it cannot be worked satis- 
factorily and afford a solution of the Indian Political problem. 

The advocates of dyarchy have supported it mainly on the ground thai. it 
is postulated by the declaration of policy made in the House of Commons on 
20th August 1917 and that therefore any other form of Government, though 
intrinsically better, is ruled out by the terms of that policy. 

I however hold that the declaration of policy does not necessarily postu- 
late dyarchy, though it does not exclude it. 

But if dyarchy is the only form of Government permissible under the terms 
of the declaration, then it comes to this that a defective and unworkable system 
of Government must be accepted out of regard for the exigencies of a formula. 
This is a gooci iilusLration of letter killing the spirit/’ 

I hold that the terms of the declaration do not negative the establishment 
of full provincial responsible Government. 

The inherent defects of dyarchy may be thus briefly stated — 

(1) Its basic ideas and implications run counter to human nature. 

Those ideas and implications are (t) the Indian people are unfit 
to manage even provincial affairs on the principle of responsibility, 
(ii) they must themselves believe that they are so unfit and (m) 
they must, at every stage, satisfy Parliament that they have 
^ acquired the necessary fitness for being entrusted with further 
' responsibility. 

Now, no ‘^rouble would arise and dyarchy would be worked wuth a fair 
measure of success, if the Indian people w^ould accept the estimate formed 
by the British Government and people, of their capacity for self-Government,' 
and agree, without demur, to work the constitution with such limited, restricted 
and qualified responsibility as is entrusted to them. But apart from the 
question whether the estimate is true or not, it is against human nature to 
expect the Indian people to accept it. But without willing acceptance of it, 
on their part, dyarchy cannot be worked successfully. 

(2) Government is an organic whole, and though a division of subjects 

into provincial and central and their administration of them on 
two^ different principles are feasible, the division of provincial 
subjects themselves mto reserved and transferred, and the 
administration of them on two different and opposite principles 
are well nigh impracticable. 

(3) Even as regards transferred subjects there cannot be full and genuine 

responsibility. It will necessarily be circurdscribed by the 
considemtion of securing to the official executive the power of 
protecting effectually its own functions, and to the Government 
of India of intervening in all cases in which the action of the non- 
official executive affects them to their serious prejudice.' 

4 In my criticism on dyarchy in reply to the Lionel Curtis’s letter to the 
Hon. Sir. Bhupenara Nath Basu, I said SeM^government is not a matter 
which should be experimented with. Yon have to make up your mind as to 
whether or not the people have become fit for self goverBmentt You may 



115 


indeed told that they have become fit for provincial self-government, but hot 
for national seK-government, or that they have not become fit for either. If 
you maintain the latter position, wait till you think that they have become 
fit and don’t have self-government at all till then. But don’t regard self- 
government as if it were some materiaL object capable of being divided into 
parts and deal experimentally with it in patches. On the other hand, if you 
think that the people have become fit for provincial self -government', let it be 
introduced fully and unreservedly with firm faith in the capacity of the 
people to make it a success. The very conditions of the success of self-govern- 
ment include full trust in the people, their capacities and their virtues, and if 
you try to introduce self-government in parts with the lurking suspicion in 
your mind that they might not manage their affairs satisfactorily you already 
prepare the ground for its eventual failure. The Temple of soK-governmeiit 
cannot be built in such a way. You can indeed build a Temple of self- 
government within a Temple of self-government. But each Temple munt 
be built complete or not at ail. You cannot have a Temple which is 
self-government in some parts and not self-government m other parts. Such 
a hybrid piece of construction must soon fall to pieces ” 

These views were expressed in 1916 ; time and the course of events have 
simply confirmed them. 

These inherent defects of dyarchy have been aggravated by the pos*t.onL 
of the services under the Eelorms Scheme and by financial stringency. 

Central Government. 

So far as I can see, there is not much scope for further constitutional 
advance in the Central Government within the Act itself or the rules. How- 
ever the following changes may be made : — 

(1) The majority of members of the Governor General’s Executive 

Council should be Indians. 

(2) They should be chosen from among a panel of ten members elected 

from among themselves by the elected members of the Legislative 

Assembly and the Council of State. 

(3) They must resign in case a vote of ' no confidence ’ is passed against 

them by the Legislative Assembly. 

(4) Eules framed under Section 19 A should provide that the control of 

the Secretary of State shall be limited to certain defined matters, 

such as defence and foreign relations. 

In all other matters, the Government of India should normally abide by the 
considered decision of the Legislative Assembly, and the Secretary of State 
should not interfere. 

These can, however, be palliatives or temporary arrangements until the 
Act itself is amended. The problem itself cannot be solved except by the 
establishment of full or almost full responsible Government. 

In this connection, I wish to make a few remarks on the point often made 
in the Press even by eminent piiblicisis that the Indian constitution should be 
so framed as to suit the genius of the people# 
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There is some truth in it, but it is not the whole truth# 

A people’s genius is never perfect ; it has merits or strong points, and it 
has also defects or weak points. A constitution must not be such as to perpe- 
tuate the defects or weak points ; on the contrary it should be such that while 
the good points will be perpetuated, it .will ultimately lead to the elimination 
of the weak points. 

Franchise, 

I am in favour of widening the franchise. But I do not deem an extensive 
widening of the franchise as a condition precedent to full responsible Govern- 
ment. 


Communal Representation, 

The present arrangements about the communal representation of the 
Mahommedans and the Sikhs should not be upset. But I strongly condemn 
the tendency to introduce the communal principle into the constitution of local 
self-governing bodies or into public appointments. 

The operation of the principle of the reservation of seats for the Mahratta 
aUxd allied castes ought to cease automatically after some years, if it cannot be 
discontinued forthwith. 

Nasik; (Sd.) E, G. PEADHAN, 

The 24th August 1924, M, L, C, 



117 


BSemoraiid’siEa by lSr« F« Ho CMk^^dis Seigaam® 

Letter from— P. E. Chikobi, Esq., B.A., bated Belgaum, the I&th 

August 1924. 

In oontinuation of my telegram of tie MtLi instant wliicli gives in brief the 
memorandum of my evidence and which I hereby confirm, I am sending here- 
with the accompanying note of my written evidence for its submission before 
the Eeforms Enquiry Committee, I am willing to be examined orally by the 
Committee, and any date after the 29th instant will suit me. I shall be obliged 
if you will kindly communicate by wire the date of my oral evidence. 


MEMORANDUM. 

I am the Secretary to the Non-Brahmin Unionist League. I was a member 
of the Bombay Legislative Council during the Iasi triennium, and as such was a 
member of the Finance Committee, Public Accounts Committee, lletrenohment 
Committee, Primary Education Committee, etc. I am now member of the 
Belgaum City Municipality and President of the District Local Board, Belgaunu 
1 am a journalist, being the editor and proprietor of the Anglo-Kanarese weekly 
The Vibhakar 

At the Non-Brahmin Conference held at Belgaum on Zlst May and Isi 
J une 1924, I moved the follomng resolution : — 

In view of the experience gained of the working of the Government of 
India Act, 1919, during the last 3 years, this Conference is of opinion 
that there exist many fundamental defects in this Act, and that a 
Eoyal Commission be at once appointed to examine these defects 
and to make recommendations for amending the Act at an early 
date. This Conference further records its opinion that it is highly 
inadvisable to wait till 1929, t.e,, till the completion of the statutory 
, period, that the amendment of the Act is urgently necessary, and 

that it should be effected immediately.*' 

This resolution was adopted unanimously. 

My experience of the working of the Government o! India Act is derived 
from the part played as a member of what is in England called ‘ Opposition ' and 
is confined to Legislative Council. I considered the reforms as an adequate 
step in the gradual advancement of responsible government and hoiieBily 
endeavoured to work them, but I have since found that the Legislative Council 
has got no real powers from the popular point of view. It can to a certain 
extent bring its influence to bear upon the actions of Government but it has 
failed largely in the matter of exercising control orof makirg Government g*vo 
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effect to its policy or desire. Tliis seems to me to be due mainly to tlie following 
defects : — 

(i) Division of Provincial Government into two balves, viz^, Reserved 
and Transferred Departments ; 

i'l) Absence of financial independence ; 

{%i^) Tlie present faulty system by whicii Provincial Governments are 
made to pay tbeir annual contributions to Government of 
India ; 

(ir) Want of control over the recruitment, conditions of service, pay and 
allowances, and disciplme and conduct of the Civil Services 
(including the L C. S ) in India ; 

(f) Communal or sectarian representation. 

I consider these defects as obstacles in the wav of attaining real forms 
of respcnsl];le government. 

It 3S said that dyarchy is only intended for the transitional period with the 
object of s applying the training necessary for the enjoyment of full responsible 
government. But I believe that this experiment, although well-intentioned, has 
failed on account of its inherent defect. A government which is cleft asunder 
into two halves — one rei^ponsible to the people of one country and the other 
lesponsible to the people of another country is in my opinion opposed to all 
lirinciples of responsible government. This feature has prevented the people or 
their voters or their candidates from adopting large policies on which popular 
or parliamentary parties are usually built. There has been thus no possibility 
of forming the parties which are essential for the establishment of a cabinet 
government. The present ministry lacks ail the recognised principles that are 
necessary for the formation of cabinet. Besides, the method which is now 
adopted for appointing the ministers goes against bringing together into one 
party llie various groups in the Legi. lative Council. I therefore think that 
dyarchy lias naburaiiy failed to give the training expected of it. The only 
way to give the real training is to grant full responsible government by doing 
av/ay with the present system o| reserved and transferred subjects. On account 
of this division of subjects there is no independence to expend the provincial 
revenues, nor is it possible for the Government as a whole to allocate the 
revenues for each department on their joint responsibility. Each province 
must have its own Consolidated Fund similar to that in England into which 
all the revenues should be pooled, and contributions to Central Government 
should generally be made on the basis of certain fixed percentages of its total 
pveniies and on the prmciple that the needs of each province as determined by 
its Legislative Council should receive a prior consideration in the fixing of these 
pereptages. In order that the provincial cabinet should be enabled to carry 
out its policy and programme which it has promised to its electors o people, 
there should be a complete financial independence. Each province shou' d have 
its OTO Civil Seivices under the control of its government, their mnaner of 
recruitment and all the conditions of tenure being settled and embodied by 
legislative Acts. The conditions of tenure of the existing holders of office 
m all the Civil Services including the Indian Civil Service should also be secured 



by special legislation. The charges on account of services along with some 
others should be included among the Consolidated Fund Charges so that theia 
will be no necessity of subjecting them to the vote of the Legi.dative Council 
annually. I was one of those who, when the Montagu-Chelmsford Report was 
Being considered, held that Communal r presentation was necessary in the 
elective bodies in the case of some communities. I now find that it is not 
necessary. The Lingaj^at Communify was at first afraid that it would not bo 
represent ed through general electorates, but now actual experience has shown 
that that Community can surely secure its due number of seats. Similar is the 
case of the Marathas. Certain number of seats are now reserved to secure their 
representation on the Legislative Council of Bombay, That this reservation 
is not at all necessary is proved by the fact that some Marathas have been 
returned through general electorates in addition to their number through 
reserved constituencies. So far as the Mahomodans are concerned, it is 
significant to note here the case of the Belgaum Municipality. They are 
represented on the Manicipal Board in a larg'^r nuamber than their due share as 
represented by the proportion which their numerical strength bears to the total 
population in the citj^. When the Bombay Governnmnt ashed the Municipality 
in common vibii all other Municipalities to create a separate Maliomedan 
electorate, a resolution v/as adopted that such separate electorate was not 
necessary. This has been done mth the full knowledge and concurrence of 
the Mahomedan membei's in the Municipality. I consider this instance 
Valuable as shewing that electors care more for the work the candidates do for the 
general public than for their caste or rel gion. However, what is possible 
m the Belgaum City may not always be so in the rural districts, and if Mahomed- 
ans insist upon special representation, it m&j be given them on grounds of 
expediency for a period of, say, lo or 15 years only, by reserving seats through 
general electorates and not through the creation of separa' e constituencies. No 
special representation is necessary in the case of any Hindu community or caste. 
There are some small communities wdiich strongly desire to have representation 
following the example of the Slarathas and Mahomed ans. The desire is 
based upon communal or sectarian grounds and not because there are any 
special interests to be protected. The only ly to put a stop to the feeling 
of this kind is to lower the tianch! t ^tlll more, to reduce the extent of the present 
constituencies by splitting them ^nto a large number of small ones, and to 
increase considerably the number of members of the Legislative Councils. 
This will in my opinion enable the small communities to return their own 
candidates through the general constituencies. Apart from the reasons stated 
above, I think that communal electorates come in the wray of the lonnation of 
the party system which is essential for Cabinet Government, as the condi(laii‘s 
will be inclined to think more of their communal interests than mat ins of 
public interest or general policy. Hence I am against the formation oi com- 
munal electorates. 


P. R. CHIKODL 
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Meniorandiiia hj Hr. Bo Go Sapre, M.A, Life Member, 
Deccan Education Seeietjj Foena* Professor of History's 
TTellingdoB College, District Satara. 


1 Personal . — I must begin by stating ibat I have no practical or first- 
kmd experience of Llie clifticiilties to which the opex’ation of the Govern- 
ment Oi India Act has given rise. But I have been following with some 
interest the various criticisms that have been made against the Reforms, 
and I am approaching the problem as a detached spectator and political 
theorist, Nor do I pretend to subject the text of the Act to any minute 
and critical examination sueli as a constitutional lawyer would delight in 
doing. Not that there are no ambiguities in the Act ; but they have been 
pointed out, debated and aalhoritatively interpreted in the Local and 
Ccnlral Legislatures and they are known to the Committee. I take it that 
the ambiguities will be removed at the time of amendment. My object is 
to show that it is possible to devise a Scheme of Government which will 
admirably fit in with the structure, policy and purpose of the Goveni- 
nifmt of India Act. I hope that my suggestions may not be found value- 
less. 


2. Introduction . — One must carefully understand the point of view 
from which recommendations are to be made to the Committee if they 
arc to be acceptable. The grafting of the plant of Responsible Govern- 
ment ’ ' upon the trunk of Bureaucracy was undoubtedly an unprecedented 
experiment m State craft. By its veiy nature, therefore, it required 
anxious walching and constant adaptation to changing circumstances. At 
Ike time of launcliing that experiment Parliament thought that ten years 
•would not be an unduly long period at the end of winch to review the 
whole situatioii. But various causes combined to accelerate the march of^ 
'"events in India, (a) The hostility to the Reforms at first assumed the 
form of boycotting the Councils. They were not, therefore, thoroughly 
representative and could not be as efficient as they would otherwise have 
been. But they proved sufficiently powerful and the Non-co-operators 
were obliged to revise their policy. Many of them turned Swarajists.’^ 
They determined to contest the elections, though they were resolved upon 
ending or mending ” the Reforms through the Councils. {!>) The 
necessity of appointing a Royal Commission to go into the grievances of 
the Public Services in India I’endered inevitable an earlier re-opening 
of the larger constitutional issue, (c) Indian hopes and aspirations were 
quickened by the advent of the Labour Party to power, (d) The Reforms 
themselves did not achieve all these things that were expected of them. 
Their introduction synchronised with the transition of India, along with 
the rest, of the world, to peace conditions. No wonder if many hardships 
e,g., enhanced taxation 'due to rise in prices, disastrous experiments in. 
regulating exchange, enormous increase in Military expenditure, which, 
in, any case, were inseparable from such transition, were attributed to the 
new system of Government, {e) On account of financial stringency many 
Ministers could not do things wRich were nearest tlieir heart, and their 
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inability was attributed to the Reformed Government. (/) Not only were 
tlie Councils less representative, but tlie Llembers, particularly those hailing 
from the rural districts, -were not experienced m Council procedure, and 
they were not organised into parties. The only tie that held them together 
was the comiimnaL One does not discern any deeper principle of party 
organization in the new Councils, except the incipient beginnings in that 
direction m some of the Councils, and in the Legislative Assembly. Nor 
did the electorates take continuous interest in the doings of their representa- 
tives. (g) Finally, the frequent exercise by the Governor General and 
the Governor of extraordinary powers of restoring grants and certifying 
legislation wms held to demonstrate the hollowness of the Reforms. 

Political agitation began to gather momentum and even those who had 
whole-heartedly accepted the Reforms in the beginning began to wafer. 
Conferences were held and rival schemes adumbrated, and it was openly 
declared that no scheme of Reforms which did not immediately and directly 
proceed from the people would satisfy popular demand. A Resolution 
recommending to the Governor Generm the holding of a Round Table 
Conference ’’ with a view to preparing such a scheme was carried in the 
Assembly, and Government were thus obliged to declare their attitude 
with regard to the changing of the Constitution. Tiiis led to the appoint- 
ment of the present Committee. 

3. Scope of the Inquinj. — Government are at present not prepared to 
advise Parliament to make any radical change in the Constiiunon. I 
wish the scope of the inquiry was not thus narrowed ; but the limitations 
must be accepted. 

It might appear at first sight that the attempt to improve the Indian 
constitution without materially amending the Government of India Act 
was futile. But it is not so. The Act is a bare skeleton, and as Mr. Montagu 
explained in the House of Commons, important portions of the Constitution 
were left to be determined by Rules under the Act The rules so made 
require Parliamentary confirmation and arc as binding as the -Act itself. 
Indeed the essence of the Reforms — the relaxation of Parliamentar}^ control 
over the Government of India, devolution of greater authority on the 
Provincial Governments, and the introduction in tliem of Dyarchy ’’ — 
is contained in and defined by Rules. The complementary process of 
enlarging the Provincial and Central legislatures, making them more 
elective, and of extending their powers and functions is also defined by 
Rules, though to a less extent. Thus it is possible, by changing the Rules, 
to greatly modify the operation of the Reformed Constitution. 

4. Scope of Proposals . — I do not think that any material changes are 
required in the Constitution of the present legislatures. They are suffi- 
ciently large and representative. As previously stated, people have yet 
to learn a gi'oat deal about Parliamentary institutions. Particularly they 
have to realize the responsibility of the franchise, and the necessity of 
voluntary associations for political pux’poses. 

(a) Communal represenUiiion . — ^But in one respect the position must 
be reconsidered : I mean with regard to communal representation. The 
arguments urged against this measure lurvc been justified ; communal 
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{ension has been intensified ; and the Councils have boien handicapped by 
the presence therein of Members "who hail from backward districts. It is 
certainly difficult to revoke a privilege once granted. Perhaps a better 
arrangement would be to elect the quota of communal members as now 
fixed from as wide a constituency as possible. This would, by enlarging 
the field of choice, improve the quality of the Members. Then alone can 
the members combine with their colleagues upon other than the communal 
basis. The whole experiment of Responsible Government would ^ be a 
failure if this habit of eo-operation and constant organization is not 
encouraged among them. The popular Ministers will have* a well-knit 
following to support them and. their advocacy of a measure would be more 
effective. 

5, The Provincial Executive 

Criticisrn of DyarcJiy ,‘ — But if the Provincial legislature may continue 
unchanged, the provincial executive must be importantly modified. 

Though the division of functions between Central and Proviii- 
oial^’ is satisfactory, that between ''reserved^’ and ^‘'transferred^' is 
not so. The reason is not far to seek. Dyarchy " was essentially a 
transitional measure. By reserving important subjects the possible dangers 
of transferring power to inexperienced popular Ministers were minimised. 
But by unduly narrowing the Ministerial field Dyarchy has stultified itself. 
It has been condemned on other grounds also . it has made the administra- 
tion top-heavy j it has crippled the povrer of the Ministers in financial 
mattei's. 

But the four years' experience of dyarchy has not been wasted. It 
has demonstrated, it seems to me, that in the transition to full Responsible 
Government the Governor will play a more decisive part than the ^juncture 
of an official executive with the popular executive. The less of such 
juncture we have the better for us. In fact there are two ways of attain- 
ing Responsible Government : (a) Di/a?'c/ty, with its process of the gradual 
expansion of the transferred field ; (h) the gradual reduciion of the 
Governor to the position of a '' Constitutional figurehead " of the execu- 
tive. 


Proposed alternaUve . — It is time to adopt the second alternative. An 
arrangement like the following will he found convenient. Only those 
subjects in which the Governor and the Governor General are vitally 
interested, e.g., Finance, maintenance of peace, etc., and in regard to which 
their responsibility to Parliament cannot be shifted, should be reserved. 
There should be only two members of the Executive Council — one official 
and the other non-official. The official should generally be a European. 
The Senior Executive Councillor should be c^Med '' Deputy Governor 
He should be m charge of the Finance Department. 

Not more than three Minist^ers will be required in the larger Provinces ; 
two wonld shffice i the smaller ones. The Deputy Governor should 
preside at Meetings of the Executive Council and the Ministers. No final 
orders should be taken at this stage but as far as possible an agreement 
should be arrived at The results of the deliberation should be placed 
before the Governor when both the Executive Councillors and the Ministers 
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are again present. The Governor should not generally interfere where the 
two hdives of Government agree. In case ol difference of opinion^ the 
Governor’s decision should be final if the matter referred to a “ Eeservcd ” 
subject and the Ministers should not press their objection. If the matter 
referred to a transferred ” subject (as most would be), the view of the 
Ministers should be allowed" to prevail, unless the Governor is prepared 
to face all the consequences of a “ Ministerial crisis.” 

Advantages , — In an arrangement of this kind all the good features of 
dyarchy have been retained : The vital questions are still in the hands of 
the Governor and the Executive Council ; their responsibility to Parlia- 
ment is not diminished ; at the same time the Ministers have been given 
better scope for useful activity. 

Further the drawback of dyarchy viz,, the antagonism of the 
Councillors and Ministers vill be greatly diminished ; both 'will realize 
that they are members of one Executive ; as the Senior Executive Councillor 
presides, the two halves will dehberate and discuss as equals and the 
administrative experience -of the Pi’esident will be invaluable to the 
Jlinisters. The Joint Purse ” will be a reality ; the Governor will be 
kept aw’ay fioin the li^at or jireliminary discussion, and he will conic to 
the solution of a difficulty as the ciis^todian of the best Parliamentary 
traditions, and not as the Advocate of the Executive Couiicll. 

Collective Besponsihilitij — Certain other indirect adi'anlages also 
should be noted here. This arrangement will contribute materially to the 
establishment of the principle of eollecthe responsibility of Ministers. 
The phrase The Governor acting with the IMmisters ” which occurs in 
tiie Act is ambiguous. It does not make dear whether the Governor^ is 
bound to consult the Ministers jointly or separately. Though joint 
deliberation was strongly recommended by the Parliamentary Committee 
it has not been consistently resorted to, with the result that in many Pro- 
vinces the Ministers were treated little better than clepertmemal heads. 
As such they %vere more or less in the hands of their Secretaries, vdio, 
on account of the traditional practice of personal access to the Governor, 
w'ere able to further undermine their position. The ]\[iriisters wull be a 
better force only if they combine. There is inucli wisdom in the 
fable of the lion and the four bulls. Individually the position of a Minister 
is very weak as compared wuih that of an Executive Councillor. The latter 
has to satisfy one Master ; but the klinister, in addition to his being 
probably inexperienced, has to look, Janus-like, to his colleagues, con- 
stituency, and Council on the one hand, and to the Go^’ernor on the other. 
I regard joint ministerial responsibility as an essential requisite of 
Responsible Government and this should be recognised, in an unambiguous 
manner, in the text of the Act itself. 

Council Secretaries . — There is provision, in Rection 4 (1) of the Act, 
for the appointment, by the Governor, of Council Secretaries to assist 
the Executive Councillors and Ministers. But few appointments have 
been hitherto made. A Council Secretary has to serve two Masters and 
his position is anomalous. The difficulty will be removed if the sub-section 
is amended thus : 

A Minister may at his discretion, and with the approval of the 
Governor, appoint from among the non-official members of 
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tlie local legislature, a Council Secretary who shall hold Office 
during the tenure of Office of the appointing Minister and 
discharge such duties as are assigned to him by the Minister.'^ 

Thus the advantages of making such appointments will be secured. 

The Executive Councillors also, if they like, may appoint such Council 
Secretaries, 

Salafy of Ministers, — One way by which collective responsibility of 
Ministers will be strengthened is to make the salary of the ministers 
definitely depend upon the vote of the Council. At present the Governor 
can, in the alternative, give thorn a pay equal to that of the Executive 
Councillors, though the Council may cut it down. There should be no 
such alternative. It only provides a superjauous pretext to draw com- 
parisons between Executive Councillors and Ministers, aaid between 
individual Ministers. The discussions on this subject in the Councils have 
not always been edifying. 

Thus in Section 4 of the Act, i 

For “ These may be paid — — — — &c. 

Eead The salary of the Ministers shall be provided by the vote of 
the Legislative Council of the Province.” 

Parliamentary Governors — ^A final advantage of the proposed arrange- 
ment must now be pointed out here. Section 3 of the Act provides that 
the Governors of the newdy created Governors^ Provinces shall be 
appointed after consultation with the Governor General,” A clause like 
this shows what the Viceroy and the Secretary of State can do within the 
four corners of the Act. There is nothing in the Act to prevent them 
from recommending to Ilis Majesty the appointment of Indians as Gov- 
ernors of these Provinces. The appointment of Lord Smha is a striking 
proof of this Statement. Lord Morley did not hesitate to exercise such 
a discretion in recommending the appointment of Indians as Executive 
Councillors, and this measure, of wliich there is no mention in the Morley- 
Minto Act of 1909, was perhaps the most important part, from the pracitcul 
point of view, of the Peforms associated with those two Statesmen. 

But the example was not followed up. On the other hand hlembers 
of the Civil Service were elevated to that post. Now I am convinced that 
if there was ever the necessity of having at the top of the administration 
Englishmen imbued with Parliamentary traditions, it is now. Upon them 
has fallen the task of guiding India to the goal of Responsible Governmenl. 
Whatever merits the Members of Civil Service might claim — ^tliey cannot 
pretend to first-hand knowledge of Parliamentary Institutions ; and even 
the claim to such merits wall be weakened if there is any truth in the 
complaint that well-connected youths in England are now unwilling to 
choose an Indian career, and thei'e is a consequent falling off in the quality 
of the Civil Servants. To entrust the delicate task of piloting the ship 
of Responsibre Government through the dangerous waters of political 
agitation and communal jealousies in India to them is to invite certain 
disaster. The helmsman must either be one who has weathered many a 
storm in Parliament or one wffio %%stinc lively feels what Indians want, as 
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'^only an Indian can feel. My definite suggestion, therefore, is that the^ 
section 3 be amended thus : add after consultation -with the Governor 
General,’’ and at least ttvo of them are Indians.” Seeing that there 
%vill be, in each Province, a Deputy Governor who is of great official 
experience, there is no necessity of insisting upon the Governor's having 
it. Perhaps a larger salary to the Deputy Governor might remove any 
discontent among the Civil Service on the ground of its being deprived of 
its prizes 

6. Other minor Suggestions . — In view of the Governor’s power to 
administer a subject personally during a temporary ” ministerial vacancy, 
and as a measure of emergency ”, I think that there should be a definite 
rule that the Governor shall hold a meeting of the same Council within 
SIX. months of the date of prorogation unless he has dissolved it earlier. 
Such a provision would be a safeguard against a Governor’s carrying on 
provincial 'administration for an indefinite period, in the absence of a 
Council. 

Allocation of Revenues — This was the most controversial subject in 
connection wnth Dyarchy ” at the time of its introduction. The final 
arrangements represent a compromise hetv/een the Separate Purse ” and 
the Joint Purse ”. The Pules that were framed to give effect to the 
recommendation of the Joint Committee wnre framed with the single object 
‘of avoiding a breakdown of the Administration. It has Li^en pointed out 
that by entrusting the Finance Department to an Executive Councillor, 
the initiative of Ministers in financial matters was seriously curtailed, and 
the Reforms were baH^ed of their success. 

My proposal to narrowly circumscribe the Reserved ” field will 
minimise this danger. But considering the interest of the Central Govern- 
ment to ensure financial soundness of every Province, Finance Department 
is best entrusted to the Senior Executive Councillor. 

Provincial Contributions , — In ■\uew of the appointment of a strong 
Committee to go into the whole question of financial redrstribution I do not 
say anything more than expressing the hope that these contributions will 
be discontinued at an early date. Not until then will the Government of 
India practice rigorous retrenchment. At present their determination 
fritters awmy through the escaping valve ” of these contributions. 

7. Central Government — Considering the limitations on the scope of 
the present Committee of Inquiry I do not think radical changes can be 
proposed in the Central Government. Its responsibility to Parliament must 
continue un-impaired. Only minor suggestions can be made. 

The Budget . — The ambiguity with regard to the discussion and voting 
of the Budget should be removed, and the whole Budget should be open to 
discussion of either Chamber. Thus Section 25 (3) should be amended 
thus : — 


Delete Unless the Governor General otlienvise directs” after— 
but they shall be open to discussion, etc.” 

Further the number of heads of expenditure exempted from the vote 
of the As>seiiibly should be as small as possible in fact only the ecclesiastical 
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and political charges should be so exempt. The very important head of 
dcience slioiild be definitely thrown open to the vote of the Councilj though 
the Viceroy’s power of restoring any grants in this part of the budget 
should be emphasized. 

Similarly I do not sec any cogent reason for excluding the salary of 
the Chief Commissioners from the vote of the Assembly. It is true that 
the Chief Commissioners are under the immediate supervision of the 
Governor General ; but (particularly as many of these minor charges have 
been given some representation in the Assembly), the administration of 
these tracts should be amenable to reXuew and criticism in the Assembly, 
Section 25 (3) iv should be amended accordingly. 

Council Secretaries . — The appointments were opposed in the Legislative 
Assembly on grounds of which I fully appreciate the cogency. The diffi- 
culties are even greater in the Legislative Asseihbly than in the Provincial 
Council, because of the absence in the former of Eesponsible Government, 
But they will be diminished if the appointments are made by the Members 
of the Executive Council (particularly the Indian Members), with the 
approval of the Governor General. The Secretaries should hold office 
during the pleasure of the Executive Councillors, but their salaries should 
depend upon the vote of the Assembly. This would be a faint and indirect 
approach to the Simulacrum ” of responsibility in the Central Govern- 
ment. In course of time the Executive Councillors should be made to stand 
in the same relation to the Assembly. 

Such an arrangement will give opportunities to the Members of the 
Assembly to get practical experience of administration, and the Governor 
General will not be directly involved in any conflict with the Assembly. 

Appomtments in the Secretariat . — The absence of responsibility in the 
Central Government makes it absolutely necessary that more Indians should 
be appointed to important posts in the Secretariat of the Government of 
India. I most heartily agree with the sentiments expressed on this subject 
by the Et. Hon, V. S. Sastri in the Council of State. The Imperial 
Secretariat should be Indianized from within so long as it is not to surrender 
occasionally to popular attack in the Assembly. 

The Public Services . — I am in general agreement with the recommenda- 
tions of the Lee Commission ” on the Public Services. They are in 
consonance with the logical implications of Dyarchy Their recom- 
mendation regarding the Public Service Commission should be forthwith 
given eilect to. 

8. The Secretary of State . — The relations between the Secretary of 
State in Council and the Government of India have been made very elastic 
by the new Act. Extensive powers of rule-making have been given to the 
Secretary of State. I do not know if aH the new Pules have been made 
public. The eontrol of the Secretary of State should be relaxed pari passu 
with the substitution of the popular eontrol in India. 

In one respect I have to make a definite recommendation : the Secretary 
of State should have two Parliamentary Under Secretaries one of whom 
should be always an Indian. It will not be difficult for Government to 
secure a safe seat to such an Indian to enable him to become an M, P. 
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If no seat is available, tlic Indian should be created a Peer. Possibly some 
Indians might go to England, stay there and nurse a constituency, 
vbieh, in itself, would be a very valuable training. Not only would the 
Indian point of view be better put in the House of Parliament by an Indian, 
but the acquaintance wdth Parliamentary procedure would be an invaluable 
acquisition to the Indian. He would, on his return to India, be better 
fitted to be a Governor of a Province as recommended in an earlier part of 
the statement. Lord Sinha’s ease is a precedent for such a practice. 

Conclusion — Such are my views and recommendations regarding the 
proposed amendment of the Indian Constitution. Important powers can 
be transferred to the people even within Ihe Act as it nov/ stands, and the 
present inte7\m Inquiry will have justified itself only if it explored all 
such possibilities of transfer wHhin the Act and made suitable recommenda- 
tions to the Go'vernor General in CounciL 


B. G. SAPRE. 


2Bth July 1924. 

WrLLINCrON COLLECE, DiST, SaTARA. 
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The Council of the Deccan Sabha, Poona, desires to submit for the 
consideration of the Eeforms Enquiry Committee the following views on 
the subject of the difficulties arising from, or defects inherent in, the 
working of the Government of India Act and the Rules thereunder. 

2. The Council of the Sabha at the outset regrets that the Govern- 
ment of India, in inviting representations from the public have not 
favoured public bodies with any questionnaire embodying questions regard- 
ing specific provisions of the Act ; neither have they seen their way to 
place the public in possession of any data as a result of their own pre- 
liminary Departmental enquiry into the question through an earlier 
Committee presided over by the Home Member. Under these circum- 
stances, it is not the purpose of this memorandum to offer a detailed 
criticism of the provisions of the Government of India Act, or to suggest 
amendments thereto in detail, especially as the Sabha does not lay claim 
to any authoritative inside knowledge of the day-to-day administration 
under the Act, or of any of the confidential rules passed under the Act, 
eg ) for the transaction of business, between the Governor in Council or 
the Governor acting with Ministers. The views submitted herein are 
broadly set forth as based on observations and experience of the working 
of the Indian and Provincial Legislatures, their relations with the 
Executive, and the general effect of the Reforms on the well-being of 
the people in all Departments of administration since 1921. 

”3. The Council of the Sabha notes with regret that the terms of 
reference to the Committee seem to be restricted in scope and purpose, 
inasmuch as the Committee is asked to investigate the feasibility of 
securing remedies for the defects in the Act, either by — 

(<z) action taken by the rule-making power under the Act, or 

(6) by such amendments of the Act as may be necessary to rectify 
, administrative imperfections. 

4. In the opinion of the Sabha, the working of the Government of 
India Act has disclosed not only minor imperfections but some serious 
structural defects ; these involve not only minor repairs to the political 
machine, but stimctural alterations ; and as the two stand together, the 
administrative imperfections cannot be rectified without touching questions 
of principle and policy. 

In submitting the following viewy's, the Sabha interprets the expression 
Administrative imperfections ’’ contained in the terms of reference to 
mean, in the broadest sense, such imperfections, as Iiamper administra- 
tion and good government ; and it further trusts that if the existence 
of substantift defects is demonstrated by the present inquiry, Government 
will not ^ hesitate to urge upon Parliament a remodelling of the Act, 
irrespective of the ten years ^ statutorj’^ period, even if, as a logical outcome 
of this inquiry, the remedy involves a larger issue conceriiing the policy 
underlying the Act. 
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Cent ml Government. 

5. (1) The Council of the Sabha desire to posnt cut that the fiinda- 
mental defect, inherent m the Vvorlcmg of tlr^ Oovenaueiii cd* luiba Act, 
as seen in actual practice almost at e\ery stei?, during the last three or 
four years, is the anomalous position of the ifxecuth.e, which is responsible 
to Parliament through the Secretary of Slate, but vvliicli is faced with a 
non-official elected majority of fiYe sevenths m the Legislative As.seml^ly 
and two-thirds of non-official members in the CVnaicil of State. Daring the 
life of the first Legislative AssemJfiy, the Executive could carp' on its 
necessary administration only by tlu' good ''^nll of ihe Assembly ; iuFdanees, 
however, were not wanting of the Eyecut:.vc coming into coxiillct with the 
Legislature and having had to resort to the G-overnor-tjenerars extra- 
ordinary powers of restoration of Grants or Certification of Bills. Tlic 
difficulty has been still furtlier aggravated m the second Assembly, whose 
conduct has been one of constanl vrari'are wflh or obriL action to, the 
Executive — an opposition which is perhaps the unavoidtdde resalt of a 
system which stints the popular branch of ihe Legislature of the necessary 
privileges of a representative body. The result is obvious, and may well 
be imagined if in England, for instance, the Crown were to try to retain 
a Ministry in spite of a hostile ma,jOrity in successive elections. The 
Executive is bound under surdi a system to find itself unable, in spile 
of all its arts of blandishments or rajolry to carry through its essential 
legislation or -obtain its supplies necessary for purposes of a smooth and 
efficient administration. 

Control of ihe Secretary of State. 

(2) Another serious defect of the present Act which causes constant 
delay in administration and thereby great difficulties is the rigid control 
of the Secretary of State for India o\er the wdiole field of administration 
of the Government of India. Section 2 of the Act gives comprehensive 
powers to the Secretary of State '' to superintend, direct and control all 
acts, operations and concerns which i elate to the Government of India, 
or the revenues of India and all grants of salaries, gratuities and 
allowances and all other payments and charges out of, or on the revenues 
of India ’b Again under Section 21 of the Act, he has control over 
the expenditure of the revenues of India, both in British India and 
elsewhere. This control by the India Ufllee and the latitude allowed 
thereunder to the Executive m India may, of course, vary according to 
the individual ruling at Whitehall, from time to time, but during the 
last three years and more, it has been a noteworthy phenomenon that the 
Government of India, although willing to meet .the demands of the 
representatives of the people in a liberal spirit "were presumably pulled 
by the Secretary of State. This excessive control hampers the administra- 
tion. Constant and interminable references to India Office in the matter 
of sanctions for appomtinents, financial adjustments, budget arrange- 
ments, or legislative measures of no importance aie difficulties which 
impede the administrative machine. Apparently provision has been 
made in the Act under section 19A for some relaxofion of this control 
but it has been contended on behalf of Government that rules for such 
relaxation cannot be framed so long as the Secretary of State, and his 
agents the Government of India are responsible to Parliament. It appears, 
however, to the Sabha that the very insertion in the Act of section 19A. 
by Parliament when it passed the Act in 1919 shews that Parliament 



130 


did contemplate to make it possible for the Secretary of State to relax 
his control, although Parliament then knew tiuu* "uo element of responsi- 
bility existed in the Central Government. However, v/hatever the inter- 
pretation of section 19A. on this point may be, the Sabha is comnneed 
that unless this control is relaxed, either by rules or by a change in the 
Acc, so as to give the Governmf^nt of India the largest measure of inde- 
pendence of the Secretary of State wdiieh is compatible Vvdth the discharge 
of his owm duties, the extreme rigidity of this excessive control will in 
actual practice in coming years, pro^e more and more an impediment to 
good administration. 

(3) A third and by no means a less embarrassing drawback inherent 
in the Act is the far too tigiit a grip of the Secretary of State under 
his statutory powers over the handling of the revenues of India in the 
United Kingdom. In the opinion of the Sabha, the time has arrived to 
amend the Act in such a manner as to enable the Government of India 
to manage their owm financial operations in England through the High 
Commissioner, and not necessarily through the Bank of England, subject, 
however, to such moneys as may be prescribed under any law to be 
reserved in the hands of the Secretary of State to meet his obligations in 
England. 

(4) Another source of difficulty and friction between the Executive 
and the Legislature has been the limitations placed by the Act on the 

^ powers of the Legislature to discuss and vote Budget supplies according 
to the classification under section 67 A. of votable and non-votable items. 
This provision of the Act is framed and also interpi*eted in a way which 
shows an amount of distrust of the Legislature ; it compels the -A^embly 
to utilise its voting powers arbitrarily as a level against the" non-votable 
items, much to the detriment of harmonious administration. The section 
should be made clearer, non-votable items of the Budget should be clearly 
defined and their category cut do%vn to the lowest limits. 

(5) Considerable difficulty and trouble have been engendered by the 
provision as worded at pre^^ent in section 67B (1) for a case of refusal 
or failure on the yavt of the Legislature to pass Legislation which is 
deemed administratively essential by the Executive. The Governor- 
General is empowered m such a ease to certify that the passage of a 
Bill is essential for the ‘‘safety, tranquillity and interests of British 
India The words “ and interests ’’ are too v/ide even for purposes 
of an affirmative power of legislation ; it is difficult, no doubt, to suggest 
any substitute for this wording ; but the Sabha thinlcs that they can 
safely be^ dropxied from this Secticn, leaving the said power to be 
exercised by the Governor-General only for the safety and tranquillity 
of British India. 

6. These are the main defects in the Act, which, it is desirable to 
remove at the earliest opportunity. 

The principal change necessary for making the Act smoothly work- 
able and to remove its defects is to introduce responsibility in Central 
Government.^ The Liberal party to which the Sabha belongs has from 
the very beginning ot the discussion of the Montagu-Chelmsford proposals 
contended fov the principle of some responsibility in the Central Govern- 
ment. The working of the dual system in the Provinces has now made 
that the amount of respoR'nbility in the Central Government 
needed for purposes of good administration is the transfer of all the 
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Biibject except (i) Political and Foreign relations, and (h) Defence 
of the country, for which alone the Government of India should remain 
responsible to Parliament. The Sabha is emphatically of opinion that 
this is the only abiding solution of the present unworkability of the Act, 
and ventures to urge upon the attention of the Committee the need to 
persuade the higher authorities and Parliament to realise the situation 
and undertake a revision of the Government of India Act on a wider 
basis- 

7. The Sabha urges this change in the interest of good administra- 
tion and not out of impatience for any premature constitutional advance. 
The Sabha is aware that such a change m the structure of the Act may 
be viewed either by the Government of India or by Parliament as too 
momentous or too sudden a change to be thought of at the present stage 
of Indian political development. The Sabha is not unaware of the many 
objections raised to so substantial an advance on the ground, eg, of 
the condition of the electorates in India, difficulties due to communal 
differences, the interests of minorities, and the interests of European 
commerce. The Sabha does not propose to enter here into an elaborate 
argument regarding these objections on the part of Government since 
they have been sufficiently answered from time to time by political leaders 
of all complexions It will suffice for the present to emphasise that though 
many of these difficulties do exist and deserve anxious consideration it 
must be borne in mind that they are not likely to disappear even at the 
end of 1929, or still later. 

8. The Sabha wishes to place the case here in favour of the intro- 
duction of responsibility mainly on the grounds of avoiding an impasse 
in administration. The problem is one of irremovable Executive con- 
fronted with an adverse elected majority in the Legislature. As the 
Montagu-Chelmsford Eeport in one place has remarked (p. 105), 

“ Wherever, as in Canada or Malta, attempts have been made to set up 
an irremovable Executive and a popular Assembly, acute conflict has 
ensued and has resulted in either an advance to popular Government or 
a return to autocracy ’k This being the experience, what will be the 
alternatives before the Government of India or the Parliament ? Will 
it be a return to autocracy ? or will it be a continuous warfare with an 
obstructive majority, kept at bay till 1929, by the Goveimor GeneraPs 
extraordinary powders of restoration of grants, or certifleation of Bills, 
or by the power of dissolution ? It appears to the Sabha that good 
government and good statesmanship alike demand that grant of res- 
ponsibility is the only alternative, subject to constitutional safeguards 
in the hands of the Governor General. 

9 The subject of * Defence ' and ‘ political relations ' should under 
the above proposals, remain in charge of the Governor General. But for 
purposes of the Budget, the expenditure under these two heads should 
remain entirely votable, subject, however, to a power to the Governor 
General to restore any grants pertaining to these subjects, that may have 
been refused by the Legislature. The Sabha holieves this will be a 
sufficient safeguard in the interests of these subjects for which the Governor 
General will be responsible to Parliament. 

Governors^ Provinces. 

10. With reference to the working of the Act in the Provinces where 
the element of responsibility has been at work under the system of 
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dualism by '' transferred ” and reserved '' subjects, in the opinion 
of the Sabha the following are the imperfections and defects in the work- 
ing of the Act : — 

(1) The responsibility of the Ministers to the Legislature has been 
affected in practice by the presence of the official members on the one 
hand and the communal character of the representatives on the other. 

(2) 3Iinisiers and policies — The purpose of the Act in transferring 
certain Nation Buikhng ’’ Depaitments to popular control for initia- 
tion of any new policy" 1ms not been Oflequritely fululled so far as 
real initiative is concerned — partly owing to inter-dependence of trans- 
ferred and reserved departments, and partly owing to deley in obtain- 
ing finance for netv schemes under treasury control of the Finance 
Department, which is a reserved subject. Mmisiers under these circum- 
stances have not I'een able to Jnitbate new policies and make (hem really 
effective or homogeneous. The inter-dependence of subjects in any 
Government administration ])ejng irje\ital)]e, the system of division of 
subjects — one for the administration of ministers responsible to the 
electorates, the other for the adnini^i ration of Eneeiitive (.Councillors — is 
in itself an inherent defect of the Act, which although tolerated in the 
transitional stage need not any further be retained. 

(3) Legislation. — The right of introducing private legislation in 
Provincial Councils has been affected by reason of previous sanction of 
the Governor-General being necessary under section 80A. on the ground 
of the proposed private legislation affecting some of the subjects 
enumerated in the sub-section (3) of section 80 A. 

(4) Governor's relations with Ministers . — The Sabha has grounds to 
believe that the plan of joint deliberation between the Governor and the 
two halves of his Government, as envisaged by the Joint Parliamentary 
Committee on the Government of India Act, though observable in some 
Provinces appears not to be uniformly present in all the provinces. 
Decisions in times of acute public feeling talvcn by the reserved Depart- 
ments, though no doubt falling within Iheir sphere seemed on many 
occasions, during the past few years, to have borne no impress whatever 
on the advice or the acquiescence of the Ministers ; further the Sabha 
is not quite sure if in the adjustments of any differences between the 
Governors and their I\Iinisters such differences have been ultimately settled 
more often in favour of the Ministers than in favour of the Governors. 
In short insujSicient joint deliberation and wmnt of collective responsibility 
have been the chief drawbacks of the dual system. 

(5) Financial arrangements — The financial arrangements under 
sections 17 and 18 of the Devolution Rules have not worked satisfactorily 
and the corjtribiitions to the Central Government have seriously affected 
the development of Ministers^ Departments. The share allocated to Local 
Governments in Income-tax Revenue under Devolution Rule 15, is inequit- 
able, and requires immediate revision. In this connection the Sabha 
ventures to suggest ivhether instead of the pie rate basis, some system 
analogous to the system in some of the Dominions may not be devised 
here by the recently appointed Taxation Committee, whereby a fixed share 
in Imperial Revenues, such as Income-tax, can go to the Federal 
Exchequer, and the remaining share could be refunded to the Province, 
in proportion to tlio receipts collected in each Province. 
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(6) Budget Demands. — The same remarks as applied to the power 
over Votabie and “ Non-yotable items m the Indian Budget 
Bystem hold good as regards Provincial Budgets. Also the power of 
moving re-appropriations, so as to alter the destination of a grant from 
one head to another (though not between reserved and transferred heads) 
which obtained m the old Uounciis should be allowed to the Legislative 
Councils. 

11. From these imperfections found in the working of the Act, either 
singly or m Iheir cumuiati\e effect/ the Sabha is driven to the conclnsion 
that the best method of rectify/ ing tlie defects vrould be to so amend the 
constitnlion as to do away wuth the present half-way house and to 
introduce full autonomy in the provinces. The Babha fears that it may 
not be feasible to elfect this change under the present Act or Eules there- 
under, but it is strongly of opinion that all necessary steps be taken 
to secure a substanti\e amendment of the Act to put an end to the 
present dyarcliical form of Government. 

12. The Sabha thinks that generally the followdng changes^ inter alia 
may be broo/lit about : — 

(1) In the provisions of Part Y of the Government of India Act, 
Section 45 (1), the powders of control of the Governor General in Council 
over Local Goverinnents be restricted for the purposes of safeguarding 
the interests of central subjects only. 

(2) The composition of the Governors^ Executive Councils be altered 
so as to have a Oabinet .system and rules for transaction of business be 
framed after Cabinet practice. The Go venuu to be only a constitutional 
Governor. 

(3) Section 46 (2) be amended so as to restrict Governorships to 
men outside the Public services, preferably to men with Parliamentary 
experience in England 

(4) Legislation on provincial subjects should be freed as much as 
possible from the present restriciions of pre'|^)us sanction of the Governor 
General m Council being oblaincd ; list of .-.ubjeets marked “ >subject to 
legislation by the Central Legislature should be reduced to the 
minimum. 

Loral Leg islu hires . — (1) The eomposii ion of Local Legislatures 
as provided in seel ion 72A. may lie retained as at jiresent for some 
time, but it should be pro^ ided that the communal electorates would 
continue not beyond only a few years. 

(2) flectior 72B. (c). — After dissolution of a Council by a Governor 
in no ease should an interval of more tlidii six monilis elapse between 
the dissolution and the next election, not eien with the sanction of the 
Secretary of State. 

(3) Provincial finance should be made more autonomous than at 
present. Rules 21 of the Devolution Rules for instance, empowering 
the Governor General in Council to compel Local Governments to restrict 
their programmes of expenditure so as not to reduce their credit balances 
below a stated figure shouid be modified, so as to allow largest financial 
autonomy to provinces over their own revenues. 
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MciBorandum of the Bombay Branch of the Hational Home 

Rule League* 


PART t 


We observe that the v^^ork of the Reforms Enquiry Committee falls 
into two parts : (1) an miqmry into the difficulties arising from, or 

defects inherent in, the working of the Government of India Act and the 
Rules thereunder in regard to the ' Go vernment of India and the Provin- 
cial Governments ; (2) an investigation into the feasibility and desirability 
- of securing remedies for such difficulties or defects consistent with 
the structure, policy and purpose of the Act. According to the terms 
of reference of the Committee, the remedies proposed may either be by 
action taken under the Act and the Rules, or by such amendments as 
appear necessary to rectify any administrative imperfections. 


The Committee is thus precluded by the terms of reference from 
pursuing its enquiry beyond the difficulties arising from, or the defects 
inherent in, the working of the Government of India Act and the Rules 
theieuncier and examining the Act itself. In other words, the enquiry 
is strictly limited to administrative as distinguished from constitutional 
imperfections ; and, further, the Committee is to keep in view the 
structure, policy and purpose ox the Act in making its recommendation. 


At the outset, w^e desire to place on record our protest against the 
ve^ serious restrictions imposed on the scope of the Committee ^s enquiry 
and on the recommendations it is permissible for the Committee to 
make. It by the v/ords structure, policy and purpose of the Act 'b 
the reierencG is to the preamble to the Government of India Act, excep- 
tion must be taken to the suggestion that “ the responsibility for the 
welfare and adYancement of the Indian peoples ” rests, save in a con- 
stitutional sense, with Parliament ; and in particular, to the implication 
tnat ttie Indian peoples themselves can have no voice in the determina- 
tion ox their political status. Nor can we accept without demur the 
tests laid down in the preamble by which Parliament will judge%s to 
the time aM manner of each advance of India towards responsible Gov- 
ernment. Questions as to the “ cooperation received from those on 
whom new opportunities of service are conferred”, and “the extent 
to which esperienp shows that confidence can be reposed in their sense 
must fail to find satisfactory or adequate answers 

h. tu account. It is undeniable that 

m spite of the hostile political atmosphere in which the first Eeformed 
Councils carried on their work and the severe handicaps of aTte 
Sif of throughout the period, there was never lacking on the 

in utilii^ th^J the people any willingness or earnestness 

Thf Vroft In ^ opportunities of service ” to their utmost extent. 

Tn„+ change_ in the personnel of the new legislatures at the 

Mt elections and with it, in the spirit in which some of the.m have lately 
erpreted their functions, constitutes, in itself, an eloquent proof of 
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the inadequacy of the Eefotms. It may be ur^ed in answer that the 
failure of a large number of the representatives of the people* in the 
first Gouncils to be returnod at the last elections can be attributed to 
other reasons ; for example, to the lack of political knowledge among 
the electorates and their consequent inability to grasp the issues. From 
this point of view we must express our dissent. It is no doubt true that 
owing chiefly to the abnormal political conditions prevailing in the 
country, the spread of political knowledge was rendered extremely difficult. 
But even under the favourable conditions it would have been impossible 
to resist the general conclusion that the greatest reason for the failure 
of the Reforms to satisfy the aspirations and the requirements of the 
people is to be found in the Reforms themselves. The increasingly 
frequent interference of the Secretary of State with the Government of 
India; the inability of the latter to give effect even to such resolutions 
as 'were passed ivith their concurrence; the heavy military expenditure 
over which the legislative Assembly could not exercise any influence 
except that of discussion ; the use of the Governor-Generars power of 
certification in doubling the salt tax in 1923 after tw'o successful refusals 
to enhance the tax by the Assembly ; tbe restoration of a grant for the 
Royal Commission on Rublic Services after its rejection were some of 
the factors wdiich brought a I -out a profound change in our attitude from 
one of hope in 1921 to disillusionment in 1923. We claim that the co- 
operation which W’e extended ro the working of the Reforms was through- 
out whole-hearted and full, as is borne out by tesiiinony from various 
sources, both official and non-officml ; and on this ground, as much as on 
our inherent right, v:e rest our view that the time has come for an immediate 
advance tov/ards responsible Government. 

We have examined section 19A. of the Government of India Act 
which gives pow’er to ‘‘ the Secretary of State in Council, notwithstand- 
ing anything in the Act, by rale to regulate and restrict the exercise of 
the pov/ers of the superintf'ndence, direction and control vested in the 
Secretary of State and the Secretary of State in Council by this 
Act or otherwise in sucli manner as may appear necessary or expedient 
in order to give effect to tlie purposes of the Government of India Act, 
1919 ’b The position -was examined in respect of the rule-making power 
conferred upon the Secretary of State and the Secretary of State in 
Council in a debate in the Legislative Assembly on 13th July 1923 on the 
motion of Dr. Gour. We are not sure that section 19 A of the Act which 
says : Notiiing in this Act shall derogate from any rights vested in 
Ills Slajesty, or any powers of the Secretary of State in Council, in 
relation to the Government of India ; this clause, in our opinion, would 
prevent the Secretary of State or the Secretary of State in Council from 
delegating any powers to the Government of India or the provincial 
Governments. But ev’en apart from this consideration, the interpretation 
placed upon vsectioa 19A of the Act by Sir Malcolm llailey in the course 
of his speech m the debate referred to above seems to us to be correct. 
According to that interpt'clation, tvhich, W'e would add, had previously 
been adopted by the Joint Select Committee in its report on the Govern- 
ment of India Bill, utmost that is possible is the establishment of a 
convention of non-interference, the statator^^ control of the Secretary 
of State, and therefore of Parliament still T^emaining, though in abeyance. 
He stated the possibility of a statdiory divestment of control only under 
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the foiloTv’ing circumstances : “if Parliament is to be asked to divert 
itself of control over any particular subjicet, it seems to me ^bat it can 
only do so when we have responsible government withm the Lentrat 
Government, that is, w'hen certain subjects are transferred to the control 
of the Indian Lesislature. We should then have a process exactly 
parallel to that which has been followed in Provincial Governments. 
There you have certain subjects transferred ; that is, they are under 
the control of the Legislature, in so far that their administration is m 
the hands of klmisters who are responsible to the Legislature. _ It was 
in recognition of this fact that Parliament was able to divest itself of 
control over those particular subjects.” It is presumed that yir Malcolm 
Hailey made this statement on behalf of the Government of India and 
the Secretary' of State. There has b^ 3 en no repudiation of this inter- 
pretation of section 19A so far as we are aware by either of these two 
authorities and we must take it that the interpretation is accepted by 
them as correct. We would point out that the establishment of a con- 
vention established by one Secretary of State may as easily be up>et bv 
his successor. That this is no mere academic view but can be borne out 
by facts can bo demonstrated in abundant measure by the experience 
of those who were members of the first Legislative Assembly. How far, 
in actual practice, the Secretary of St.ate is consulted and his advice 
taken in the ordinary administration of the Government of India is a 
matter on which ncn-ofiicials can speak only by inferences, and supported 
by official statements. But attention was frequently drawn by them, 
particularly at the time of the discussion of the Budget, to the large 
increase in the expenditure on telegrams. It was the general experience 
of non-official members of the Legislative' Assembly that action on im- 
poi'tant resolutions passed by the Assembly, often with the concurrence 
of the Government of India, has ' not been taken in spite of the long 
period of time wliieh has elapsed since their passage. A§ an instance, we 
would invite attention to important resolutions op the Esher Committee’s 
Boport passed on the 25th March 1921 In a debate raised by Sir 
Sivaswamy Aiyer on 4th July 3923 to press upon the Imperial Govern- 
ment to expedite action in regard to above, Mr. E. Burdon, the Army 
Secretary, said : “ these resolutions were adopted ivith the concurrence 
of the Goveriimont of India, and I may say, that the proposals were duly 
laid before His Majesty’s Government. But they have not been accepted.” 
That there was no effort wanting on the part of the Government of India 
to translate 'these proposals into action was made apparent by His 
Excellency the Commander-in-Chief who declared later in the same debate 
that he had done his very best for two years in the direction suggested 
by the resolutions but wi+hout success. In the Civil Administration of 
India also, instances could be given of the frequent interference of the 
Bceretary of State even in matters which relate only to minor detaiH. 

We would also invite attention to the debate in the Legislative 
Assembly on 10th duly 1923 on the powers of certification of the Governor- 
General. Mr. L. Graham, spealcing for the Government of India, defended 
the woi'din;' of section 67B in which occurs the expression, “ safety,, 
tranquillity or intere.sts,” on the constitutional ground that the Governor- 
General has responsibilities not to the Indian Legislature but to Parlia- 
ment. The view was subsequently reiterated by Sir Malcolm Hailey 
that “ so long as the Central Government is responsible to Parliament 
for Use whole range of suiijcets with which it deals, it is necessary that 
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the word ^ iiiterestB ’ should remain in the Act In spite of the assur- 
ances of H. E. H. the Duke of Connaught and Lord Chelmsford at the 
opening of the Indian Legislature m 1921 that autocracy had been- 
abandoned, and the promise of the Finance Member of the Government 
of India in his Budget speech of the same year that no taxes would here- 
after be levied except with the consent of the Legislative ASvSembly, the 
salt-tax -was doubled last year by resort to the emergency powers vested 
in the Governor-General alter tiie proposal had been twice rejected by the 
Assembly. , 

There is a third point which merits consideration. The question as 
to how far the discretion of the Governor-General extends in permitting 
the Indian Legislature either to discuss or to vote upon the Budget has 
been decided by the Law Officers of the Crown in England in a manner 
adversely affecting the political aspirations of India. Serious doubts have 
been expressed by competent legal authorities m this country as to the 
soundness of the view taken of section 67A of the Government of India 
Act by th(3 Law Ofiicers of the Grown in England which prevented the 
Legislative Assembly from voting expenditure on certain items and 
particularly on Defence. We hold strongly that failing this, Indian 
opinion would not be satisfied with anything less than a certain niirdmuin 
of expenditure on Defence being temporarily made non-votabie the period 
for and the amount oi v>iiich may both be decided hereafter by consulta- 
tion ; and all proposals for expenditure beyond this essential minimum 
should be subject to the vote to the Legislative Assembly. 

There is one more point of importance to which wm draw the atten- 
tion of the Gommitiee. Tlie President of the Assembly in the first two 
years of the first Assembly allowed non-official members to make proposals 
for allernatiNe taxation <iijd the.'.e were discussed on the floor of the House. 

In 1923, how^ever, he ga^e a ruling by winch non-offieials were precluded 
from proposing aitcrnatiAe taxation and in doing so, he relied on the 
practice of the House of Commons Mr. Jamnadas Dwarkadas, our 
President, who was then in the Assembly, drew attention to the fact in 
the course of a speech that it was not right to impose upon this House 
the restrictions of tbe House of Commons without extending to it the 
privileges similar to those enjoyed by the British Parliament, W’here 
Government would have to go out of ofiice if their proposals were not 
accepted. ^ In 1923, the Pre.nvlent went back on the ruling he had pre- 
viously given, allowing members to reject or reduce some grants on the 
votable items on the ground that the expenditure on the non-votable itema 
was unjustifiable. 

It may, perhaps, be possible by action taken under section 45x1 so 
to increase the number of transferred subjects in the provinces as to 
confer on them complete autonomy ; it is a demand which has been voiced 
by e^c-Ministers in more than one province and, if the provincial Councils, 
had been permitted to discuss the subject, they would have been supported 
in all likelihood, by all of them. But even complete provinciaji 
autonomy, without the introduction of responsibility in the Central 
Government, would fail to bring relief to the discontent widely prevalent 
in^ India ; while, according to one authority, competent to express an 
opinion on the matter, there would be, under this arrangement, constant 
friction bet^veen the autonomous provincial Governments and an auto- 
ci'atie Central Government. We would, therefore, urge that no time 
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should be lost in securing a revision o£ the present constitution so as ^ to 
center uxjon the |Doople reoponsibiiity in the Government of their country, 
with certain reservations in the Central Government as regards defence 
and foreign aifairs until they are able to undertake the burden of full 
responsibility. We are convinced that the defects in the working of the 
Act cannot be removed wuihout a radical change in the Act itself- It is 
for that reason that w’e have refrained from examining some of rhe other 
pro\isions of the Go\ernment of India Act under v/luch action m certain 
directions may be possible ; as an instance, attention may be invited to 
section 43A, which wmuld enable members of the Legislative Assembly 
to be appointed Council Secretaries- A resolution on tins subject waSy 
in fact, brought forward, but it was opposed by most of the non-oihcials 
in the Assembly on the ground that such a step would weaken their 
voting strength and rejected. Advance by the rule-maKing powder con- 
ferred by the Government of India wmuld be of such a tardy nature and, 
under the existing constitution of such doubtful value, that we would 
earnestly press for an incpiiry of a comprehensive character. It is ob^uous 
that such a step was reaU-t^ed as being wuthin the bounds of possibility 
wlien Sir Malcolm Hailey declared on behalf of the Government of India, 
With the authority of liis Majesty’s Government : but it our enquiry 
shows that no advance was possible without amending the Constitution, 
then the question of ad^anco must be left as an entirely open and separate 
issue on w^hich Government is in no wmy committed.” (Legislative 
Assembly Debate, 18th February 1924, p. 705). A similar statement was 
made by the Secretary of Stale in the House of Lords so recently as the 
21st July this year. 

We would submit, in conclusion, that it is in the hope raised by the 
two declarations conlained in our previous paragraphs that we are sub-^ 
mitting this Memorandum- 


JAMNADAS DWARKADAS, 

President^ 

Bovdlay Branch of th^ National Home Buie League. 

PAET 11. 


POWERS OP PROVINCIAL LEGISLATURES. 

(By Kanji Dwabkadas)- 

Seetion 80A of the Government of India Act, 1910 cFals with the 
powers of the Provincial Legislatures and sections SOA (3) reads as 
follows : — 

The Local legislature of any province may not, wdthout the 
previous sanction of the Governor-General, make ox take into 
consideration any law 

(e) regulating any central subject, 
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(/) regulating any provincial subject which has been declared by 
rules under this Act to be, either in whole or in part, subject 
to legislation by the Indian Legislature in respect of any 
matter to which such declaration applies 

provided that an Act or a provision of act made by a local legislature 
and subsequently assented to by the Governor-General, in pursuance of 
this Act, shall not be deemed invalid by reason only of its requiring the 
previous sanction of the Governor-General under this Aetd^ 

This clause created certain difficulties in the Bombay Legislative 
Council on more than one occasion, and it should be brought to the notice 
of the Reforms Enquiry Committee whose terms of reference are : — 

The Committee will enquire into the difficulties arising from or 
the defects inherent m the working of the Government of 
India Act and the rules thereunder and in regard to the 
Central Government and Governments of Governors of Pro- 
vinces. (2) Investigate the feasibility and desirability of 
securing remedies for such difficulties or defects consistent 
with the structure, policy and purposes of the Act by action 
taken under the Act or by such amendments as appear neces- 
sary to rectify any administrative imperfections.^’ 

In December 1922, the Bombay Legislative Council passed the first 
reading of and committed to a Select Committee the Bombay Port Trust 
Act Amendment Bill which made provision for an increase of Indian 
representation on the Port Trust Board. The Select Committee then 
made some changes in the Bill, and whilst formally presenting the report 
of the Select Committee and moving the second reading of the Bill at the 
February (1923) Session of the Council, Sir Chimanlal Setalvad sub- 
mitted for the consideration and ruling of the President a question that 
arose with regard to the Bill. The Port of Bombay, he said, being a 
major port, was a Central subject, and therefore, under section 80 (3) A, 
no legislation affecting such. Central subject could be considered or 
passed by the Council without previous sanction of the Governor-General. 
The Bombay Government had, therefore, before introducing the Bill, 
obtained the pre\ious sanction and when the Select Committee made 
certain alterations in the Bill the assent of the Governor-General w^as 
again obtained. Sir Chimanlal pointed out that notices for further 
amendments had been ghen by certain members, and said My sub- 
mission is that under section S0(A) (3), these amendments could not be 
considered unless the previous assent of the Governor-General has been 
obtained He said that if the members pressed their amendments, 
Government would have to abstain from moving the second reading of 
the Bill and to go to the Governor-General to obtain his assent to these 
amendments being considered by the Council. ** Even if the second 
reading of the Bill is moved, it cannot become finally law' till the previous 
assent of the Governor-General is obtained,” 

The President (the late Sir Narayan Chandavarkar) said that he 
could not assent to the argument of the General Member that when the 
Council was called upon to consider a Bill of this kind, it could do so 
only in one of two ways, — either by accepting the Bill as it is brought with 
that consent or by rejecting it, but it had no power to consider any 
amendments proposed to be moved unless their consideration also had 
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been previously assented to arid allowed by tbe Govemor-GeneraL He 
pointed out that tlie word “ considered was a well-known phrase in 
Parliamentary usage and that it was used in May's Parliamentary Prac- 
tice m Us ordinary and more compreiiensive sense, lie said that the 
meaning of the expression to take into consideration " cannot be 
restricted and the Council cannot be deprived of its inherent right of 
debate, effective vote and amendment unless the statute concerned cuts 
down that right in clear and unambiguous terms. Section 80 does riothing 
of the kmd. The President added ‘‘ If I were to accede to the position 
maintained by the General Member of Government, namely that this 
House has no option but to consider the Bill only by way either of 
rejecting or accepting it, then I should be giving a ruling subverting 
the constitution altogether and depriving this Council of its rights and 
liberties." The President scummed up his ruling as follows: — 

The proper procedure for the Council is this : the amendments 
of which notices have been given can be moved without the 
previous consent of the Governor General, provided'they are 
in accordance with our Rules and Standing Orders. The 
iiouse has every right to amend the Bill or to accept or reject 
it as amended by the Select Comimtlee. That Bill so amended 
and assented to is now submitted for the Council's consi- 
deration by way of second reading. If the Council on second 
reading amends the Bill, then the previous sanction of the 
Governor General to the Bill so amended shall have to be 
obtained before the Bill can be proceeded with to the further 
stage of a third reading. 

That is my ruling on the points of order raised. My ruling 
.preserves to the House its rights and at the same time carries 
out the intention of the Act as to the previous sanction of 
the Go\ernor-General." 

On this rilling being given, Sir Cliimanlal appealed to the Honourable 
Members tliat the best course v/ould be to go through the Bill as it stood 
and get the new constitution to work with the elected members avS 
proposed and then for any further proposals for amendments they might 
take the necessary steps under the Law. Otherwise the result would be 
that the Bill would not come into operation for many moiiihs more or 
might not come into operation at all. 

The result of the President's ruline and the subsequent appeal of 
the Member in charge was that the Bill for which the previous sanction 
of the Governor General was obtained was passed by the Legislative 
Conncil without making any alterations 

Let us now examine the point of Order raised by Sir Cliimanlal 
Setalvad. He said My submission is that, under section 80A to which 
I have already referred, these amendments could not be considered unless 
the previous assent of the Governor General has been obtained But 
here Sir Chimanlal was in the wrong, for the proviso quoted above 
makes provision for subsequent assent by the Governor-General, ^.6., the 
amendments could have been moved, but in the event of their being 
accepted by the Council, the Council could not finally adopt any legis- 
lation in that direction till the Goverxier-General had given his assent 
to the charges adopted by the Council. Sir Chimanlal was again in the 
wrong Ivhen he said that if non-offieial members pressed their amend- 
ments, Government would have to abstain from moving the second 
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reading of tlie Bill m ihej would have to go to the Oo-^^ernor-General 
to obtain his assent to these amendments being considered by the ConnciL 
Blit he was right when he warned the Council that '' the Governor- 
General may not give his assent to the further amendments that have 
been proposed 

The Presidentts ruling, however, places restrictions on the powers 
of the Council, 102 ., that having made certain alterations in the 
Bill in the second reading the Council cannot proceed with the 
further stage of a third reading 'h But if we keep in mind the proviso, 
even as the section stands at present, this restriction is not valid, for it 
is very clearly stated that an Act subsequently assented to by tlie 
Governor-General ivould mean that the previous sanction ivas obtained. 
It seems Sir Narayan Chandavarkar lost sight of the proviso and to that 
extent, if I may be permitted to say so, without meaning any offence to 
the memory of the able President, this ruling was defective. 

Similarly this question of previous sanction of the Governor- 
G-eneral interfered with the wishes of the Bombay Legislative Council 
when it discussed and passed the Prevention of Prostitution Bill. Here 
the case is still more sinking as both the Bombay Government and non- 
official Members agreed that certain amendments were necessary in order 
to make the Bill better, but the ghost of the previous sanction of the 
Governor-General was brought up, witli the result that the amendments 
were left out. Clause 5 of this Bill read : — 

(1) Any male person who knowingly lives wholly or in part 
on the earnings of prostitution shall be punished wuth impri- 
sonment which may extend to two years, or with fine which 
may extend to one thousand rupees, or with whipping, or 
with any two of those punishments. 

(2) Where a male person is proved to be living with or to he 
habitually in the company of a prostitute, or is proved to 
have exercised control, direction or influence over the move- 
ments of a prostitute in such a manner as to show that he is 
aiding, abetting or compelling her prostitution with any other 
person or generally, it shall be presumed, until the contraiy 
is proved, that he is knowingly living on the earnings of 
prostitution ’k 

The Select Committee in their Beport say We considered at 
some length the question whether in section 5 the word ‘ male ’ should 
be deleted so as to give the section a much vrider application ; but since 
the change will probably involve a reference to the Government of India 
for previous sanction which will delay the passing of the measure, we 
decided that the change will be better effected hereafter by an amend- 
ing Act The Report is signed by Sir Maurice Hayward (Home 
Member), Messrs. S. D Garud, Kanji Bwarkadas, Jehangir B. Petit, 
0. Rothfield and S. J. Murphy (Legal Remembrancer). 

Without going into the merits of the amendment whicli it is 
unnecessary to do for the purposes of this article, it will be noticed that 
this amendment was a very important one, and in spite of the fact that 
both the Government as represented in the Select Committee by the 
Home Member and the Legal Remembrancer and the non-officials were 
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in favour of it, they had reluctantly to give it up as the change will 
probably involve a reference to the Government of India for previous 
sanction which will delay the passing of the measure 

Other instances will also be found not only in the Bombay Legis* 
lative Council but in the other Provincial Councils, where the Rule regard- 
ing the previous sanction of the Governor-General has interfered with 
their freedom to legislate in any way they liked on subjects on which 
they were competent to legislate. 

In view of the difficulties that have arisen in the past, this point 
should be carefully considered by the Reforms Enquiry Committee 
specially because with the granting of full Provincial Autonomy, there 
would be very great temptation on the part of Government of India to 
exercise to the fullest possible extent its hold on all legislation. And 
if the section is allowed to remain as it is, it is bound to interfere with 
the full and proper working of Provincial Autonomy. 

31st July 1924. KANJI DWARKADAS. 
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Memorandum of tlio Bombay Presidency Assoeiatiom. 

PART ** A.** 

The Bombay Peovincdll Government. 

The Council of our Association beg to state that, the Morley-Minlo 
reforms, it was claimed, had modified the bureaucratic character of the 
Government and offered for the first time to elected representati\es respon- 
sible association with the administration. But it is well-known that the 
constitution so offered ceased in the brief space of about 10 jetixs time 
to satisfy the pobtical hunger of India, mainly because the antecedent 
conditions oX success ^vere lacking. There was no general advance m 
local bodies, no real liberation of Provincial Finance, and no admission 
of Indians on a large scale into the Public Services. The sphere, moreover, 
in wdiich the councils could then affect Government action m le pect of 
finance and administration vas closely circumscribed. The result "was that 
tbe councils ceased to satisfy Indian o]uiiion and tlieir continuance was 
expected to lead to further cleavage between Indian mciubeis and the 
Government, and a further continuation of criticism uncbecked by 
responsibility.'^ Thus, the old structure could not admit of development, 
it wms, therefore, necessary to create a new structure m the shape of Gov- 
ernment of India Act of 11)19. 

2. The avowed object of the Act was to design the first stage towards 
responsibility." Thus, the old structure could not admit of development ; 
some share of responsibility on their elected representatives. Thebe elec- 
torates were to grow and their representatives were to gain practical ex- 
perience of the conduct of public affairs by closer association in the diverse 
spheres of administration. From the beginning, the people of India were 
to be given generous opportunities of learning the actual business of 
Government. This was in fulfilment of the famous announcement of 20th 
August 1917 which promised a substantial step in the direction of the 
gradual development of self-got erning institutions with a view to the 
progressive realization of responsible Government and not merely of partial 
introduction of responsible Government and it was still claimed for the 
•ict that it is this distinction v;hich justified the durd form of Government 
The Ministers, enjoying the confidence of a majority in the Legislative 
Council were to be given the fullest opportunity to manage the Transferred 
Subjects and the relations of the tw'o parts of Government — Transfeired 
and Reserved — were to be harmonious and mutually advantageous and the 
Governor wms to be instiiicted to foster the habit of free consultation 
between both halves of the Government in all important matters of common 
interest. Ministers were expected to contribute their knowledge of the 
people's wishes and susceptibilities and executive councillors their adminis- 
trative experience to the joint wisdom of Government. Each side of 
Government was thus to advise and assist the other but neither was to 
control or impede the other. 

3. It is claimed for this new constitution, that it has introduced funda- 
mentally radical change in the Government of India about 4 years ago. 
The working of that constitution has, however, not justified this claim but 
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lias revealed certain defects and difficulties which are now being inquired 
into, With a view to the exploitation of the present constitution for the 
discovery of remedies for the defects and difficulties shown in its working. 
Thus, tve start with a change of the original stand-point deJiberalely intend- 
ed to take Indians on to responsible Government and in the provinces to 
the goal of provincial autonomy by a transitional si age in which respon- 
sibility was to be learnt and digested. Now, provincial autonomy, if it 
means anything real, clearly means that the Provinces must not be de- 
pendant on the Indian Government for the means of provincial develop- 
ment. Ordinary growth of expenditure even in the old days was normally 
provided but for any large and cosity innovations provincial Govern- 
ments depended on doles out of surpluses of the Government of India. 
Therefore, the Government of India Act wisely provided for financial 
devolution and complete separation of Provincial revenues. Divided heads 
w’-ere abolished and the Bombay Presidency was given all the revenues 
from Excise, Land Kevenue, Stamps, Forest, Irrigation and smaller mis- 
cellaneous receipts which brought up the annual income of the Presidency 
to 13 to 14 crores of rupees. Tlie gross provincial revenue of Bombay was 
calculated to leave a gross provincial surplus of about one crore of rupees 
on the actual figures of 1917-18 and, before the reforms w^cre introduced 
there was a surplus of about 5 crores of rupees and it was piled up by 
stringent economy effected at the cost of nation-building departments. 
The new reforms at the very commencement struck on the adamantine 
rock of finance, as, in the ver 3 ^ first year, they were faced with provincial 
insolvency with the result, tlint the financial stringency became so great, 
that all avenues for improA emenls in the direction of the spread of mass 
education, sanitation, peasant indebtedness, technical education and’ the 
growth of industries were closed. It 'would be clear to any student of 
our provincial finance that the surplus of 5 crores "was used very heedlessly, 
nearly half of which ■was consumed in giving mcrenients to the Services, 
first to the All-India Services, and then, as a result of agitation in the 
Legislative Councils, to the subordinate sei vices A regrettable mistake 
an the calculation of the provincial expenditure of this Presidency on this 
head was made and is, therefore, mainly responsible for the outivard defects 
of the constitution. It is no wonder then that the -proposition that if 
the provinces are to he really self-governing, they ought to adjust their 
expenditure including their contribution in common interest of India ’’ 
to materialise. 

4. It is also to be noted that the Land Revenue head which was equally 
shared between the Bombay Presidency and the Government of India has 
not proved a growing source of revenue and Ihe loss of a share in the income- 
tax received has proved to this Presidency a great handicap, because it 
is rightly recognised, that income-tax is merely the industrial and pro- 
fessional complement of the Land Revenue in the case of a large commercial 
and industrial Presidency like Bombay. It has proved a growing source 
of revenue in this Presidency inasmuch as the contribution now amounts 
8 to 9 crores a year, which is an increase of almost cent, per cent, as against 
an average of about 8 per cent, in Land Revenue receipts. 

5. The working of the Act so far has not encouraged any belief in the 
power of individual initiative, inasmuch as, it is found that, even on 
vital matters, Indian members have failed to make an impression. There 
are instances in which, not only the opinion of Legislative Councils ai^e 
flouted, but even the policy of the ministers is hindered and not allowed 
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full plajj -without friction and unncvo/sary and aYoldnhlc dday. Tbe 
<iuestion oi mass education and teciimcul euocatmii, tiic of prog'c:*i^ 
is in no province yet satisfactorily scdvcd. The ot Lno.'.j edoeitioii 

in particular lies at the root of all our reforms. Tlo* object of Mr. 
Gokhale^s primary education bill which dof-e cd in i‘Jil and of 
quent movements lowards compulsory priiuary etloeotion was dial respon- 
sible Indian thought realised that the rale of i rogres^*- from a bureaucratic 
form of Government to a democrahe form must be largely doj-sendent on 
the evolution of a popular electorate, capal'Se of eAcrcising the fra^ictiise 
and so ultimately on the rale of exi'anrior of the literacy of the rnassos 
In Bombay Presidency two serious aPeir.pl^ were made by paudag into 
law two enactments, popularl}^ known r-s ibucl'?: Coaiped%‘,/y rdiicatlon 
Act of 1918 and Dr. Paranjpye’s Act of ll‘b J. i uo firs' prev. d urn orkab’c 
and the latter is being probably straiigiod oil iho ,uvtext of in lUiCn uoty 
of funds. Similarly, a Committee wms ap]'okd‘jd b* tb<i ve^y frtd year of 
the Eeforms Couneil presided over by Sir I 'shv, jhov/araj/a for foAering 
the growth of technical education. Tlie comr.-itlce noide a volaalde iOpox*t 
and m spits of every effort in toe DegibL.-ir e Ccu'i^.ii to ii'ducc the Gov- 
ernment to take action on the report, the Go’yerouiCu" laih-d to do am thing 
in the matter. Lastly, the size of electorates for CAuncii election wLoch 
W’-orks out at two per cent, of Iho popuial.on iS in Dugk’nd by 

tbe opponents of reform as being so narrow and smaO, as not lo (iv.f:er\e 
the grant of full political powers Then agaui, iidu’-dui t.on of a commuirii 
system of election has encouraged the policy of ** uu’de ond rule wLiidi 
is destroying the unity and utility of Ihe iecal Cnuo ol in a nicartalla 
measure. The absence of any satisfactory literary ler'ts for luembeislnp 
of Councils, whether in English or Vernacular, is also rr/'-ponsible for 
filling the Councils with 20 to 80 per cent, of mciubtrs who are unable to 
follow the Council proceedings inteliigenUy w\dh the incvitalle result that 
all these factors are proving the ineiScaey of the Council vote and thus tlio 
present Councils arc imabie to change the biueaucratic nature of Gov- 
ernment even in respect of every day admin i^tralive problems. The right 
of putting questions for eliciting information is being aiidermined by 
evasive replies. As regards resolutions, the non-official members of the 
Council were considerably handicapped owing to an unequal division, 
arbitrarily made, of the time oi Council, beiween oilicial and non-ofliciai 
work. Several resolutions passed by the Council were not gi\en effect 
to by the Government The cuniiilatne effect of all tins has f>een to de- 
monstrate that local Councils are unable to malie any impression on vital 
matters affecting finance or of every day admmisiraiion. 

6. Now, the Provincial executive under the Government of India 
Act is divided into reseiwed and transferred departments and, in ueter- 
mining this structure of the executive, the duties witix tvliich it had to be 
charged have to be taken into consideration It tvas argued that complete 
responsibility for a Government could not be given immediately -without 
inviting a breakdown, and as only^ some responsibility had to be given at 
once, some departments were transferred to liie control of xiiinisters. This 
responsibility is defined as consisting primarily in amenability to consti- 
tuents and in the second place amenability to the Couneil 'b Therefore, 
some functions of the Provincial Government have been made over to 
popular control and entrusted 1o ministers and other fimetions kept ia 
official hands. The machine of Government was, however, intended to be 
unitary and not dual both in its legislative and executive aspects ; but, 
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in practice, this has completely broken down and no words are necessary 
for condemning dyarchy or the dual form of Government, for it has been 
condemned on airiiands and held to be a dismal failure. This is mainly 
because the Governor has not occupied the position of a purely constitu- 
tional Governor bound to accept the decision of his ministers. It was 
hoped that the ministers would gladly avail themselves of the Governor’s 
trained advice on adminisirative questions and he was expected to refuse 
assent to the proposal of his inmistcrs only when the consequences of 
acquiescence would be clearly serious. But, in actual practice, it has been 
quite different in spite of the Instrument of Instructions, as will appear 
from the fev/ instances cited in paragraph 8 later on. 

7. It has been already observed that the scheme of the Act and the 
rules made thereunder put the ministers in an anomalous position. The 
Governor still de facto administers transfered subjects and the ministers 
only advise and thus they are often put in an awkward position in the 
Legislative Council. It is indeed true that all this is due to official control 
from above not being relaxed to the degree which was intended and, as 
ofliciai control from above is ineompacible'^ with popular control from 
within, the discussions in p)rovineial Councils have naturally produced no 
bcnehcial effects. 

8. The language in the section 46, viz., in relation to transferred suo- 
jects by the Governors acting with the ministers ” virtually makes the 
ministers advisory with the result that the advice of the minister may not 
be accepted. But as he is responsible to the Council, his position is ano- 
malous, since he renders himself liable to be censured for not carrying 
into effect the express desires of the Council. Several instances can be 
quoted of -whieh the following are a few samples : — 

1. Minister of Excise and Forests in our Presidency fixed up the per- 

sonnel of a committee to inquire into forest grievances in con- 
sonance ivith the desire of the Council after a good deal of 
deliberation and personal visit on the spot. One of these per- 
sons was objected to and the Committee was never appointed 
and the solemn promise of the minister had to be broken, because. 
Government took a long time to waive the objection and then 
the gentleman concerned refused to serve on the committee. 

2. On several occasions the advice of ministers for filling of posts 

in traiisf erred departments was set at naught even to the extent 
of a minor appointment of a lecturer of a law-school, 

3. Sometimes the Minister’s advice on questions of policy is known 

to have been accepted only after threats cf Joint resignation. 

4. Minister’s advice for Indianismg services more rapidly at least 

in transferred departments seems to have been disregarded as 
it has not materialised. 

5. Minister’s advice for the transference of the control and manage- 

ment of administrative departments to local Boards seems to 
be unnecessarily delayed. 

The rules and orders made uiider section 49, clause 2, are not pub- 
lished ; and it is not thus possible to state how far in actual practice they 
Imve violated the spirit of the Government of India Act in transferring 
real responsibility. But, from -what has been said above it is clear that 
they have not conduced to the acceleration of the pace of the reforms. Tho 
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rorJs, interests of his province or of any pari thereof ’’ in soction 50, 
danse 2, are knoivn to have been some limes narrowly iriorpreted, and 
thcx'efore they must be replaced by eome ^vords as would give il deiimle 
meaning. 

9. As to the working of Llie enocutivc machine as an unitary Gnvorn- 
ment it was intended that the exccntxve should cultivate the habit of asso- 
ciative deliberal ion so as to present an united front. It was therefore 
suggested that as a general rule, it should deliberate as a whole, but m out 
province this was an exception and not ihe rule. a\s a matter of fac,t it 
is the impression in this presidency which is strengthened by the utter- 
ances of at least one minister that the ministers were not as a rule joinily 
consulted in the transferred subjects. Moreover, tlK3 intention, of instilling 
the sense of responsibility amongst Couxiciilors was to be carried out by the 
constitution of Standing Committees in order to familiarise elected members, 
besides ministers, with the process of admm’Stration and to give scope for 
intimate relations between the executive and the Legislative bodies. The 
idea was that a Standing Committee was to be attached to a dejiartment or 
groups of departments under the control of a minister or executive Council- 
lor The Committee was to be elected by the Legislative Council from 
amongst their own members. Their functions were advisory and carried 
no administrative control of the Department. They only discussed and 
recoided opinion upon all questions of policy, all new scheme of expenditure 
above a fixed limit, and all annual reports on the working of the depart- 
ments. For instance, there was an advisory committee attached to the 
department of industries, nominated by the minister in charge, %vhicli did 
^e^y useful ‘work in checking unnecessary expenditure. This recom- 
mendation was not carried into effect, and so also the recommendation 
of an Under Secretary on the model oL Parliamentary Secretaries. If we 
add to this the further fact that in Provincial Secretariat Indianisation 
is going on at a snaiPs pace, there being only one Indian I. C. S., Deputy 
Secretary in a cadre of about 14 officers, it is no wonder that the Indian 
aspirations are not satisfied by this reform, as it has not in substance earriod 
the Indians any further on the road to responsibility. If we add to this 
the further fact that in our Presidency even an opportunity of filling up 
vacancies of one of the ministers and executive Councillors in order to 
trriin up other Indians was deliberately not taken advantage of, the infer- 
ence is clear that the spirit of the Act has been violated in important 
particulars. The consequence of this omission to fill the vacancy of a 
minister was that, for about 6 months some of the important transferred 
subjects were run by the Official Secretaries, as the Minister formally 
in charge of them was over-worked. 

10. With reference to the announcement of August 20, 1917, the 
definite policy of His Majesty’s Government was then declared to be the 
increasing association of Indians in every branch of the administrafcion 
and substantial steps in this direction were to be taken as soon as possible. 
Now that four years have elapsed, it will be very interesting to note how 
far in the Bombay Presidency this promise has been kept. At the outset, 
it is necessary to observe that this is an integral part of the scheme designed 

take Indians on the road to responsible Government. Bearing this in 
mind, the importance of the necessity of gradual development of Indiani- 
sation of services is clear. The main spring of Government policy is 
usually the Secretariat. Before the reforms there was no Indian Secretary 
in the entire Secretariat. There is now only one Indian Deputy Secretary 



ii! a cadre ot 14 wlio is reeriiUed from the Indian^Oivil SsrTiee.^ Apparent- 
l}% no more Indians are found lit in tiiat pi'emier service <xxid none from 
the rrovdiitial services in the several branches of adrninistralion. l\ext 
in order come toe ilieth Court Judgeships, divisional coinmissionerships and 
headships of severed dcparimen^s. In the recrnitnient of liigli Court 
Judgeships it will be admilled that there arc now at least 4 Indians. In 
the divisional eommissionerships and amongst the severed heads of the 
departments there is not a single Indian and none is likely to occupy 
that place pernianenthf for a period of at least 10 years, it may however 
be stated that one Indian I. C. S, held the aeling appointment of a divi- 
sional eommiosioner^alup. In the District slaif, foinieily there used to be 
two Indian Collectors and two or three Indian District Judges and the 
X'sreseiil irainbcr is almond the same, in the other branches of the adminis- 
tration excepting the Engineering Dsparlineril there are ’^’cry £ov-^ Indian 
Heads. The History -f Jndianisation of services is very disappointing 
reading. If v;c remember that the old stauilory service was mamiy intend- 
ed for reeruUing suitable Indians so as to bring up their nuniber to 30 per 
cent, of the cadre since about 1880, that intention has faded to materialise 
even after a laii.se of about 40 years. The x>rogress of liidianisaiion is thus 
disappointingly slow and it naisi be admiited that an important step 
towards reallzalii'a of rc'iponsible Government has yet to be taken. 

11. The Coiincii of our Association will now apply to the Reform Act 
another test. The authors of the Montagii-Chelmsford Report have noled 
certain defects in the Idorley-Ivlinto Reforms and rightly put forvvard in 
the forefront the Reform of local self-Goverimient. Let ns sec, if the four 
years period shows an}’' substantial advance even in this direction. As 
far back as 1908 men like the late Mr. Gokhalo antieip.atcd that Indians 
should soon be given full control and management of local affairs so that 
ii might prove an excellent training ground for T>olitieal education. Even 
the joint-report lays down the first formula that there should be as far 
as possible 'complete popular control in local bodies and the largest possi- 
ble independence for them of outside control/^ This expectation has not 
yet generally been fulfilled. Emanripaiion of local bcalies from official 
control was charaeterisecl as the base of the edifice for learning responsi- 
bility. But, it is to be regretted that the control and manngeinent of 
local bodies, espoeially of local boards, is still in the hands of officials and 
they arc still run as Government departments. Next to this comes the 
problem of every day administration, Legislation and Finance. As regards 
Legislation, in the Morley-Minto Reforms non-official majority possessed 
a voice in the province ; under the new Reform Act with the substantial 
majority of non-offieials their voice has not yet gained any substantial 
strength. This result is partly due to the fact that the Councils are so 
constituted that commuiiai considerations take precedence in the discussion 
of important matters of policy. Then the problems of mass education, 
sanitation, peasant indebtedness, teelmical education are still as far off 
from any satisfactory settlement as in the days of Morley-ITinto Reforms. 
The question of liberalisation of proAuncial finance and its adequacy has 
been already considered and is the main cause of public disappointment. 
The widespread admission of Indians in greater numbers in the public 
services is still as far off as ever and the recruiting of provincial services 
is not put on satisfactory basis. Racial differences in every day adminis- 
tration are still existing. Development of Agriculture and of Provincial 
Industries is still as far off as ever and the wheels of Technical Education ' 
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fiiiietioBS, Prison Reforms, settlement o£ Land Reventie problems, o£ 
Forest grievances, ox Excise and expansion of medical relief are still 
awaiting solution tlioogh these matters more or less pertain to the tiaas- 
ferred department and on which there has been ample discussion in the 
local Council and on the public platform, with no tangible results. Is it 
any wonder chat all this should be taken to indjcate the failure of clio 
Eejorms Act which was mainly intended to cure ail such evils f 

12 Our Council will now proceed to examine the provision of the 
Government c£ India Act, so far as they deal with the povvcrs of local 
Ciovernment, Part V, section 4;>, 45 A, 4G and 50, deal vvitii these powers 
and sections 72D, 80A and 80(-, deal with local Legislatures. In view 
oi the criticism madic above, the C’oiiiieii will proeei'd to exaiuine thece 
provisions and show how far they have succeeded in carrying into ciTtet 
this scheme of tlie Act in pul ting the Provinces on the road to responsible 
Government. Ii was hoped that the lefornis inaiigurated m 19 L9 v;oul*i be 
carried out in the rigl^t sp-rit 'noth Government oxfi ii''Ti-o!]ieials, 
Govermnenl was expeefed to bo sympatlielic and broad uiiiiidcd, and Indian 
leaders sincere and public-spirited. These eomlilions were posiulaled for 
the success of the transitional constiiution. It recognised ihat hi 

ii augiirating them Indians VvC.e supposed not io romcm content with an 
alien executive and wane Indian leader.s Iouh«'d forward to juu^liieing dead- 
locks as a means of bringing tlic Executive niidcr the ec of Legislature. 
The advance was not inleijded io accompli^di anything by lin^t making the 
Go\erTinieBt impossible. On lliC contrary the path of pr(»greoS v;as sup- 
pcc'Cd to lie in anotlier direction, viz,, ni the ]*ossibihty o£ rixiioolh and 
harmonious progress I'ursucd in a of mulual gocd-vvdl and devotion 

to comiaon interest, ISo far as the non-uiucia'' eleojeul in Ibe first Iltdorms 
Cmincds m Bombay w’as ecneerned, it entered llie Council eharnbcT per- 
nieated with this spirit, but there wms no sati-^hnuory response from Gov- 
ernment. The non-ofi'cials tried to work th(^ Reforms as \vhoIc-heaxtedly 
as tiiey could but they were often obstructed b}" the executive. The Act is 
to be judged by these tests and if the spirit is proved to be wanting on 
either side, it must be held to require an amendment m important 
particulars. 

13, Section 45 which provides for relations of local Government of 
India appears to have been wwded in too general terms. If provincial 
autonomy "was the goal, the veording “ of super! oiendence, direction and 
control in all matters relating to Goveriimeiit of its province must be 
materially modihed. These words have had the ])ractieal effect of too 
wide and severe (‘ontroi which ii was intended by tlie Act to avoid. B’or 
instance, the xmle about all legislative measures requiring sanction of the 
Government of India has the effect of retarding provincial legislation and 
sometimes the sanelion takes too long a tiuio in coming and m the meinwliile 
necessary legislation is being delayed and unnecessary hardship has to be 
suffered by the people. Some instances of these can be quoted, such as the 
introduction of necessary measures of the Cotton Control Act and Reijeal ^ 
of the Deccan Agriculturists Relief Act. 

14. Section 72D provides for business and procedure in the Gover- 
nor's Legislative Councils. The Section requires to be changed, so that 
some effective power of the purse to local Councils for the appropriation 
of moneys should be given. So also the provision for the introduction of 
private bills should be more liberal than now, and be based on the practice 
obtaining in the House of Commons. Section 80A should be revised so 
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tliat it may widen tlie powers of the local Legislatures in the directions 
pointed out above. Section 800 virtually leaves the power of initiation of 
financial proposals to Go/ernment. The %vords ‘‘ any measure affecting 
the public revenues or imposing any charge on those revenues ’’ have 
sometimes been so strictly constructed as to undo the effect of any resolution 
or enactment which the Council may have passed. Under this power, 
even a resolution for discussing payment of an adequate grant to secondary 
schools, under the Grant-m-aid Code was stifled. So also a provision to 
provide two-thirds of the recurring expenditure provided for in section 13 
ol the Bombay Compulsory Education Act is expected to share the same 
fate m practice. Lastly, the appointment of the Public Services Commis.s'oii 
as contemplated imclcr section 96C is unnecessarily delajmd with the 
result that the pace of Indianisalion is retarded and the Provincial services 
are being recruited more from racial and communal considerations than 
of merit alone. 

15. With reference to rules made under the Act so far as Provincial 
Councils are concerned, they are framed under sections 45A, 80A, 
clause 3, 81 A and section 129 A of the Government of India Act Rules 
under section 45 A are those which are known as Devolution Rules 
and rules in parts I, II, III and V make necessary provisions for the 
local Councils. Examining these rules, rule 10 in part I, which regulates 
the exercise of minister ^s authority over members of all India and Pro- 
vincial services gives tlie minister absolutely no powei; and thus the 
ministers are helpless in exorcising necessary control over the services. 
Under part III, section 36, clause 2 a salutary provision for the appoint- 
ment of a joint Phnaneial Secretary is not availed of. Section 49, clause 3 
which provides for the -limitation of control by the Governor General over 
Iransferrecl subjects though nominal is however effective and irksome 
enough v;hen exercised through ilie Provincial Governor. Rules made 
under seel ions 80 A and 129 A and especially seeticn 2, clauses 1 and 2 
appear very restri<*tive in clmracter and thus the independence of ministers 
in matters relating to transferred subjects cannot be ical. 

16. The C('uncil of our Association beg to observe that in view of 
the criticism offered above and the experience gained in tlie first Council, 
the important question for comideralion is whether the changes that 
we wmuld desire to he made in the constitution .are possible under the 
rule-making powers of Ibe Government of India Aet.^ The criticism 
proves that the 6rst principle, laid down in the Act, was the" progressive 
realisation of responsil^le Government and the province was chosen as 
the unit in which it w«as to be realised. AVithin that unit immediate 
and complete responsibility, in local affairs, so far as is possible, was- 
intended to be given but as a matter of fact even this modest step is not 
attained. Then, responsibility within Provincial Governments in trans- 
ferred subjects, at least, was intended to be real but it has been showm 
that it is far from being so. Under these circumstances, there is onlj 
one irresistible conclusion, and it is this, that the essential condition 
which wms postulated for the scheme was a spirit of good-will on the 
part of Government, which has failed to materialise and the Council of 
our Association are convinced that there is no hope, in view of the past 
experience, to expect any favourable amendments by way of rules, 
wdiich would be able to surmount the difficulties and really put Indians 
on the road to responsible Government. 

17. The recent uiferanees and writitms of British statevsmen indicate 
a desire on tlieii* part to arrest the further constitutional progress^ ami 



even in effect to go back upon the pledge of granting Responsible Goyern- 
liieni to India. Earl Winterton, the former Under Secretary of State 
for India, recently observed that ‘‘ He found himself as far off as ever 
from realising the conditions under which Ine territory which is known 
as British India will one day exercise the function of seif-Government 
within the Empire/' He however, conceded that the small circle 
embracing the politicians and Administrators among the Indian Races, 
contains quite as high, if not higher proportion of men of great ability 
and social charm, as that of similar circles in other countries. They are 
delightful acquaintances and in conversation their quite-wittcd intellect 
enables them to outstrip the more lumbei'ing British minds. This 
admission of Indian ability is, according to him, more than counter- 
balanced by insuperable difficulties such as (1) Ilindu-Muslim and other 
communal feuds, the difference in interests within the British provinces 
and the Indian states and the position of the depressed classes and other 
minorities in general. Earl Wmterton concedes that the first two 
difficulties are not quite insurmountable, but he believes the third one 
as one supreme bar to further progress." Our council believes that 
if Statesmanship be forthcoming to get over the first two difficulHes, 
^/hich are grossly exaggerated, it cannot be argued that a possible solu- 
tion for the third difficulty cannot he found. 

IS. This short analysis of the difficulties for and aerainst taking 
further steps in the direction of responsible Government in the Ihovuiccs 
shows 1hat power must be entrusted to the people fully and whole- 
heartedly and this can only be done by liberal revision of the Govern- 
ment of India Act in the following directions 

1 The central idea of Civil Servants " being masters mast be 
modified and the rule must be observed that in an unitary form of 
Government which is recommended by our Council, a public servant 
must not be hold ‘61ia:ible for the position of either the Governorship or 
an Executive Councillorship. 

2. This does not necessarily mean that public servants in genexml 
should be placed at the mercy of the Government that may be in powmr 
and therefore suitable and ample safeguards for protecting their 
inter(^ts should be provided for. 

3. Complete responsibility in the Provinces should be achieved by 
the abolition of dyarchy and the erstablishiuent of an unitary form of 
Government consisting of Ministers owing responsibility to electorates 
so that the party-system of Government may be possible in the near 
future. 

4. The idea of Provincial Councils being responsible^to the British 
Parliament through the Go\eriiinent of India and the Secretary of 
State for India -for purposes, not only of general policy or law and 
order but even in matters of every day administration is incompatible 
with the theory of Provincial autonomy inasniucli as, the present power 
of governance is ultimately to be transferred to tlie electorates and it 
is therefore necessary to gi\e them real education so as to fit them up 
for wdelding the responsibility of initialing the policy to be carried 
through their representatives in Council who, in their turn, are expected 
to exercise appropriate pressure on the Ministers that may be 
power. 
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Synopsis of Paet A. 

1. The Morley-Mmto Keforms proved, within a short time of their 
inception, incapable of sati^ifying Indian aspirations. 

2. The object of the present Act was, not merely to set up a dual 
form of administrative machinery, but to train Indians in the whole field 
of Government hj opportunity i.o manage certain departments and to 
infiuenee the administration of the rest, through ministers responsible to 
public opinion. 

8. Control of Snance is the root principle of real provincial 
autonomy. Owing to miscalculation in estimating the needs hi the 
Province after the Eeforms, and prodigal increase in the services pay, 
the reforms have broken dovrn at the very commencement owing to the 
fact that no money was available for developing nation-building 
services. 

4. The sharing with the Government of India the receipts under 
income tax in exchange for thos>e under Land Revenue ” has 

severely handicapped this Province, which is predominantly a commercial 
and Industrial province, as the income tax has proved very much more 
expensive than the Land Revenue. 

5. The denial of full play to ministers policies, smallness of the 
electorate, intrcflu<^tion of flic communal principle in election, absence 
of any literary test for inemljcrship, are making the Council ineffective 
in changing tlie bureaucratic character of Government, 

6. Dyarchy has failed because Ihe Governor has not acted in the 
constitutional manner by contlnmg himself in transferred departments 
merely to advising, and accepting as a rule ministers proposals. 

7. Official control has not been relaxed to the extent intended. 

8. Specific instances of cases in which the minister's advice has been 
disreganied. 

9. The recommendations of the Joint Committee to increase popular 
contact with the administration by having joint deliberations of minis- 
ters and executive CoudciIi u's. attaching standing advisory committees 
of elected members to dopartine-ats, appointing Coimeii Secretaries from 
members, and iacrcdsing Indian element in the Secretariat have been 
ignored. 

10. The progress in Indiam{.'ing the services has been extremely 
disappointing. 

11. Local bodies have not been freed from official control, in spite 
of the very great Ftrec'.s laid on the point in the Montagu-Chelmsford 
Report.^ Instances of the Reformed Councils’ inability to bring about 
reform in several veiy important matters. 

12. The ccndilions hoped for, for the smooth and harmonious work- 
ing- of the traB«ilioL.ai stage, have not been realised. 

/ 13. Section 45 of the Government of India Act being worded in too 
general terms, has proved inefiective, in relaxing the Government of 
India’s control to the extent desired. 

^ 14. Section 72D and 80 of the Act require to be amended in order 
to increase the powers of the local legislature in respect of finance and 
legislation. 

15. The rules made under the Act, relating to Provincial Councils 
have very largely restricted the minister’s control over transferred 
services. 

^ 16. Conc'usion — ^that no real ad'^ ance is possible except by a liberal 
revision of the Government of India Act. 



PAET^^B^^ 

The Government of India. 

After dealing with the main defects ni the Bombay Provincial Got- 
ernmcnt, the Council of the Association proceed to examine the consti- 
tiiiion of the Government of India, with a view to consider what modi- 
fications become inevitable therein, in order to secure haiuaonioiis work- 
ing of the constitution and the adequate fulfilment of the popular aspi- 
rations. 

2. The Government of India has from its inception been bureaucratic 
in its personnel and aatocratic in its powers Tlie first attempt to liberal- 
ise it was made under the Minto-Morley Eefonns by increasing the 
popular elements in the Imperial Council and introducing an Indian 
Member into the Executive Government. After the three years expe- 
rience it was observed that this change did not provide an adequate 
machinery for the expression and enforcement of the popular will. 
When the Montagu-Chelmsford Scheme was formulaled, it was pressed 
upon the attention of the British Parliament b}^ all political parties in 
India, that without introducing a large measure of responsibility in the 
Central Government, the Government of India could not be adequately 
liberalised and the harmonious working betv/een the Central and Pro- 
vincial Governments could not be otfierwise secured. But all efforts in 
this direction failed owing to the basic theory that, except to a small 
extent in the provinces, Pai'liameni could not give up its control over 
Indian affairs. 

3. Experience has proved that this Government of India through 
Parliament, operating G,000 miles away through the votes of the British 
Electorate, who have neither the means nor the desire to exercise suffi- 
cient control over Indian affairs, lias always resulted in the actual 
administration being conducted by a bureaucratic Central Autliority. It 
owned no responsibility to the people of India and the Secretary of 
State in actual practice, and hardly cared to enforce his policy on them, 
except in niratters where British interests v.ere directly in^'mlved. 

4. The Montagu-Chelmsford Schmne attempted to remedy this situa- 
tion by certain changes, which, thougli In themselves, sufficiently radical, 
wmre based upon the theory that the ])opular representatives could 
orily exorcise certain amount of vifliioiec but no effective control over the 
central administration. Under this scheme, the popular element in the 
assembly was ver}^ largely increased and three Indians vrere introduced 
into the Executive Government wiili a mow to influence the decision of 
the Centr-<*il Government lioth in the Executive and the Legislature. 
But this influence was eu*euinseribed by the faei Ihat^ the three Indians 
being in a minority, could not always necessarily prevail, and the 
authority of the assembly was limited by a second chamber and certain 
autocratic powers reserved in the Viceroy. Besides, the Secretary of 
State maintained his powers of superintendence and control, which, on 
certain crucial occasions, proved very irksome and irritating and nulli- 
fied, whatever influence 'might have been exercised by the Indian element 
both in the Executive and the Legislature. The position of the Gov- 
ernment of India was thus rendered anomalous, as it was expected to 
give effect to the aspirations of the Indian people and yet, could not 
override the dictates of the India Office from above. It was inevitable 
that thia peculiar situation >should justly render the Government of India 



open to the charge of being an agent of the Secretary of State ” or 
a subordinate branch of the India Office/’ 

5. In the first two years of the last Legislative Assembly, the Govem- 
laent of India appeared to carry on its affaii's without much difficulty, 
owing to its manifesting a real desire to meet the wishes of the popular 
representatives. How far this conciliatory attitude was due to the 
influence of the Non-co-operation movement or the presence of a liberal 
statesman like Mr. Montagu at India Office, the Council of our Association 
are not in a position to ascertain, but, in the third year of the Assembly the 
situation became distinctly adverse and the Assembly was continuously 
flouted, as in the matter of the Princes’ Protection Bill and the doubling 
of the salt-tax. Consequently, when the recent elections were held, a 
new set of representatives %vere sent into the Assembly with ^a greater 
determination to enforce the popular will. These representatives had 
no other alternative under the anomalous situation created by the 
present Government of India Act than to resort to constant deadlocks 
with a view to render the smooth working of the constitution impos- 
sible. The present situation therefore demands that a radical change 
in the structure of the Central Government should be made in order to 
avoid the continual irritation and bitterness engendered by it between 
the Government and the people. 

6. In making their proposals with regard to the Central Govern- 
ment, the Council of our Association desire to state genei'ally that as in 
the provinces, the very existence of the system of the dyarchy constitutes 
an inherent defect of the constitution, so, in the Central Government, 
the absence of a large measure of responsibility is in itself such a grave 
defect that any generous attempt .at tinkering with the constitution by 
the amendment of the Rules of the Government of India Act will not 
adequately meet the requirements of the situation. Hence our Council 
is of opinion that, assuming that a body of laymen is sufficiently compe- 
tent to examine the working of the rules in actual practice, it would be 
a futile and superfluous endeavour, as their proposals, as stated below, 
must necessarily^ lead to a radical amendment of the Act itself. 

7. In putting forward their proposals about the Central Govern- 
ment, our Council proceed on the assumption that, a full measure of 
autonomy in the provinces is an accomplished fact. The question would 
arise, as to how to modify the machinery of the Central Government so 
as to harmonise with the altered mechanism in the provinces, in order 
to give full scope for the exercise of autonomy therein, without restricting 
or hampering it by the Supex'ior autocratic control from above. Expe- 
rience of the last 4 years has .shown that even in the narrow sphere of 
partial provincial autonomv in the transferred subjects, owing to the 
control exercised by the Central Government under their wide and 
elastic power of Superintendence, guidance and control ”, the Pro- 
vincial Government in the transferred departments must find their 
liberty curtailed and their responsibility to the elected members of the 
Legislative Councils materially circumscribed. 

8. The relations of the Central to the Provincial Governments may 
he viewed in respect of the following matters. (1) Legislative powers. 
(2) Administrative control. (3) Financial autonomy. f4) Co-ordi- 
nating function of a Central Government, (5) General Superintend- 
ence, 



9. (1) If we postulate legislative autonomy in the provinces, it 
stands to reason, that it should be open to the elected representatives in 
every province to frame their laws according to their requirements^ 
without any restriction, in every sphere of life. But the present Gov- 
ernment of India Act has curtailed their liberty in several respects. 
Assuming that it is necessary to reserve certain matters for all-India 
Legislation, it would be incompatible with our hypothesis of full provin- 
cial autonomy that such legislation should be forced upon the Province 
by the dictates oi an autocratic Central Government. On the other 
hand, if such legislation is initiated by a responsible ministry and 
adopted by a popular assembly, the measure of autonomy in the pro- 
vinces will become real, and only certain matters of an all-India impor- 
tance will be transferred from one popular sphere to another and higher 
one. 

10. (2) Similarly as things stand at present, the Provincial Gov- 
ernments have no real control o-^er the all-India services, as they are 
recruited direct by the Secretary of State and their salaries being non- 
voiable, neither the ministers nor the legislature can effectively deal 
with them. Our Council is of opinion that such effective control by the 
popular ministers is essential in the Provinces If, however, it is neces- 
sary to retain the all-India services on valid grounds, it follows that 
they must be made amenable to a central authority which is responsible 
to the people. Their recruitment must be taken out of the hands of the 
Secretary of State and any independent tribunal like a public services 
commission, set up for their recruitment and otherwise dealing With 
them, must be made amenable to a responsible authority in the Central 
Government. 

11. (3) Under the present Act the powers of Provincial Govern- 
ment over their finances are very mucli restricted If financial restric- 
tions, in respect of levying certain taxes or raising loans or undertaking 
extraordinary expenditure are reserved in the Government of India^ 
the grant of financial autonomy in the provinces will be a sham unless 
the powers so reserved in llie central authority are not also exercised in 
a manner responsible to tlie people. 

12. (4) Our Council is of opinion that it would be necessary to reserve 
certain functions in tlie Central Government, so as to bring about co- 
operation for a common purpose and economy of expenditure, in the 
administration of certain departments in the several provinces. But, this 
co-ordinating function of the Central Government can be rendered accept- 
able to the autonomous provinces if it is carried out by that Govermnenc 
after it is made responsible to the people. 

13. The Council \\iii now proceed to show how the defective constitu- 
tion of the Government of India has, in actual practice, reduced their 
usefulness for the people, and keeps them constantly opposed to the 
popular will and brings them into unnecessary friction and ultimately 
breeds discontent among the people. Like the system of dyarchy in the 
Provinces, an irremoveable executive with a largely elected popular 
Assembly has no parallel in the British Empire. A popular chamber must 
be often tempted to obstruct an executive which it cannot bend to its 
will or turn out of office. Ilecent experience in the Legislative Assembly 
shows how the popular representatives w^ere driven to this expedient. 
This is inevitable, as constitutional position of the Government of India 
is so inherently impossible that no special effort is at all needed to expose 



156 


tHs defect. The executive Government is, both in theory and practice 
subordinate to the Secretary ot State who, in his turn is, in theory, 
respoissibie to the British Parliament But it needs no special demonstra- 
tion to show how this control of British electorate is illusory and the 
Secretary of State is therefore, in practice, an autocrat. Hence the 
executive Government at Delhi and Simla is constantly between the con- 
flicting pressure of the Secretary of State on one hand and the Popular 
Assembly on the other. It is unable to justify its policy to the Assembly 
on occasions and the Assembly always chafe under the arbitrary control 
of the Secretary of State. The result is that the Central Government 
is often powerless to assume a truly national outlook or act in the true 
interest of the Indian Nation, even if they understand them. They have 
to face both ways and find themselves occasionally paralysed. Hence the 
only 'way out of this state of permanent deadlock is to transfer the respon- 
sibility from the Parliament to the assembly, at least in certain vital 
matters, aiieeting the domestic well-being of the Indian nation : for it 
cannot remain entirely irresponsible. If it is not subordinate to Parlia- 
ment, it must become responsible to the people, for otherwise it cannot 
become responsive to them. The Council is of opinion that an irremove- 
able executive and a popular Assembly are inherently incompatible and 
cannot long remain stationary without advancing to a stage of full 
responsibility or relapsing into pure autocracy or a state of permanent 
paralysis. If the Government of India continue longer in its present 
anomalous position, it will bring itself more and more into popular con- 
tempt owing to its helplessness. If it appear constantly to run counter 
to the vote of the popular chamber, it will become a perennial source of 
breeding discontent among the people. If, by its pi’esent constitution, 
it was intended as a half-way house between autocracy and responsibility, 
the experience of the last 4 years ought to have satisfied them that their 
position is no more tenable without constant resort to their emergency 
powers, the exercise of Vvhich in themselves, become a fresh source of 
popular discontent. 

14. The Council will now advert to the defective powers of the 
Legislative Assembly, which render its working ineffective and unsatisfac- 
tory from the popular standpoint. While the consent of the Assembly is 
required for every measure of taxation, its power of controlling"^ the ex- 
penditure is so limited that it cannot become a willing party to taxing 
the people unless it can effectively deal with the proper disbursement of 
the revenues. TTiider the pro'^ent Act and the Rules thereunder the 
Assembly is restricted from voting on the Military budget, the salaries 
01 the All-India services and interest-charges on loans which limits its 
power of the purse to an appreciable extent. The Assembly has no alter- 
native but to cripnle certain departments by defeating the budget with 
regard to its establishment wlien it cannot touch the salaries of heads 
of those departments. The military budget is held sacrosanct and can- 
not be touched. The result is that tlie^ popular assembly is tempted to 
bring pressure on the executive by throv/Ing out other useful and necessary 
items of the budget and even to resort to obstructive methods in the 
Provincial Governments in order to force the hands of the Government 
of India. Similarly, the Legislative powers of the assembly are not 
sufficiently wide. The popular representative ought to possess the power 
of bringing forward social legislation even affecting religious customs. 
The Ezeciitive may not attempt it, but there is no reason why the elected 
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members should not endeavour to secure social advance by legislation in 
matters in regard to ■which the Government has been kSo far indifferent. 
Then, as to the fiscarpower of the Assembly, there is no reason Vvhy it 
should not be empo'wered to adjust its tar-ifs so as to secure the Commercial 
and Industrial progress of the country -without the restriction of the 
Secretary of State. 

15. Our Council are of opinion that if their proposals for larger 
powers being vested in the assembly is accepted, its strength must be 
increased to at least double its present size, so that every revenue dis- 
trict of the Pi'ovinces snould be in a position to send at least one representa- 
tive. Further, it is necessary that the franchise for electing members 
of the Assembly should be widened so as to make the popular chamber a 
true reflex of the popular will. Similarly, the franchise for the Council 
of State and its strength should be revised so as to make it more re- 
presentative of the people. Otherwise, it will become a drag and a dead 
weight on the popular chamber and the object of a true chamber system 
will be frustrated. 

16. ~ If the above mentioned proposals for transfemng responsibility 
to the popular chamber in the majority of departments now administered 
by the Government of India is accepted, it will necessarily involve the 
removal of the control of the Secretary of State for India in those Depart- 
ments. Our Council are therefore of opinion that the control of the 
Secretary of Stale over the Government oi India should be retained only 
with regard to such departments as are not transferred to responsible 
ministers and the India Office should he so reduced in size and power's 
as to conform to this change. The Secretar}” of State for India wdll 
then hold the same position and status with regard to the transferred sub- 
jects as is now occupied by the Colonial Secretary in relation to the self- 
governing dominions. 

17. In so far as the above proposals for removing the defects in the 
working of the Act necessarily require an amendment of the Government 
of India Act itself, the Council of our Association consider it necessary 
to indicate briefly the nature and extent of the constitutional advance which 
is essential in order to give effect to their proposal. Such advance may 
be stated as follows : — 

(1). That all subjects be transferred to ministers in the Provinces. 

^ (2) That all departments now administered by the Government 
of India be transferred to a sufficient number of ministers 
with collective responsibility among themselves so far as 
these subjects are concerned and the Viceroy should occupy 
the position of a constitutional Governor-General with regard 
to them. 

(3) That the military and defence and political and foreign port- 
folio be administered by the Viceroy and 'the Commander- 
in-Chief as at present for a definite period of twenty years, 
during which period, steps be taken to train Indians for dis- 
charging the duties of those portfolios. 

Xi) That an impartial tribunal be now appointed to estimate the 
minimum normal expenditure required for the proper 
administration of these portfolios and the Viceroy should 
retain the power of certifying the expenditure upto this 
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r*^reed mininiiim in tlie-*e dcparlmonts in ear,e it is not voted 
by the Assembly But any excels required ouojlit to be 
approved of hy tlie vote of the Assembly only. This miniiuum 
may be revised periocPeally. 

(5) That the Secretary of State for India should retain the po'wers 
of control over the Government of India as at present only 
in respect of the portfolios mentioned above but as regards 
ihe deparlrnenls transferred to iiiiiixsiers, he should occupy 
the same status and position as is now held by the Coioniai 
Secretary v-uth regard to the self-government dominions. 

18. In conclusion, the Council of our Association beg to state that, 
in framing this memorandum in respon.'^e to the announcement of the 
Reforms Inquiry Committee, they have not been unmindful of the necessity 
of examining the defects in the working of the Government of India Act 
and rules thereunder But they realize that such deiects, numerous 
though they may be, are really derived from the more serious defects in 
the Aet itself and well continue, so long as radical defeats in the Act 
remain. The Council is convinced that it would not be possible to avoid 
the causes of friction and discontent or even to secure a smooth and 
harmonious working of the present constitution, unless the main causes 
which go to the very root of the constitution and are based upon its 
inherent defects arc examined and remedied The Council has therefore 
ventured to submit brietiy such inhci’cnt defects as it is convinced that a 
superficial revivsion of the working of the Aet will be of little avail. 

19. Our Council desires to state that there is a section amongst its 
members who, in view of the recent resolution of the Legislative Assembly 
suggesting the holding of a round table conference, cannot assist in the 
present enquiry. But the council is of opinion that, as the Inqui^ is 
going to be hold, they should avail themselves of the opportunity of placing 
their views on the subject-matter of the Inqiiuy before the Committee. 
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Letter from tlie General Secretary, All-India Trade Union 
Congress, 5, Rntlifield Street, Fort, Bombay, dated 
Bombay, the 18th August 1824. 

I have the honour to send you herewith a copy of the resolutions passed 
by the Executive Committee of the All-India Trade Union Congress, which 
met m Bombay on Sunday, the 17th August, under the Chairmanship of 
Mr. Dhoodiraj Thengdi. I beg to request your Committee to sympathetically 
consider the demands made m the said resolutions on behalf of and in the 
intcTt st of labour in India and I hope that your Committee will be pleased to 
recommend their adoption. I may add that the Executive Committee of the 
All-India Trade Union Congress is the only body in the country which can 
speak authoritatively in the name of labour and, owing to some unavoidable 
re.i&ons, it could not meet before the 17th instant. I, therefore, request your 
Committee to waive its objection in respect of the delay caused in sending the 
resolutions to them and take the same into consideration. 

I should also like to request the Committee to call Messrs. K M. Joshi and 
D. Chaman Lai for oral evidence before them, as per resolution No. 3. I may 
add that Mr. Joshi will be in Simla from the 24th instant. 


Resolutions, 

(1) Eesolved that the Executive Council of the All-India Trade Union 
Congress do urge upon the Eeforms Enquiry Committee the necessity of extend- 
ing the basis of franchise for electing members for Central and Provincial legis- 
latures, so as to give adequate representation to the working classes in the 
country and also urges upon them the necessity of giving adequate special re- 
presentation to the organisations of labour in India as long as the basis of fran- 
chise is not sufficiently widened. 

(2) Resolved that on the present basis the number of seats thus reserved 
for the working classes shall not be less than 12 for the Legislative Assembly 
distributed either according to provinces or according to industries and 6 each 
for Bombay and Bengal Legislative Councils, 4 each for United Provinces,. 
Bihar and Orissa, Punjab, Madras, Burma, Central Provinces and Assam Legis- 
lative Councils. 

(3) Resolved that the Committee be requested that Messrs. N. M. Joshi 
and D. Chaman Lai be asked to appear before the Committee for oral evidence 
on behalf of the Executive Council of the Trade Union Congress. 
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MeBi©rr;ndiimfey Sir Fravacli Chimder Milter, exMimster, 

Bengal* 

GENERAL. 

1 am definitely of opinion that d}'arcby has failed rJtliOiigli I elaim 
that in my pro^eince I was one of those who Averked dyarchy as successfully 
as it could he worked. I am further of opinion that the diffieiiltics of 
running dyarcliy will grow mere and more in future. If necessap', I 
can give mj detailed reasons for coining to tins conclusion. For the 
present i shall content myself by setting out some mam heads of reasons 
for my conclusion about failure of dyarchy. These are : — 

(1) D^mrchy has failed -because the conception is an impossible one — - 
one part of the Cabinet being responsible to the elected majority 
in the Legislative Council and the other part to the Bocretary 
of State. The elected majority, in their turn, have to depend 
for their election upon the voles of immature and gullible 
electorates. 

(2) The !\linisters are held re^.ponsible by the public and the Legis- 
litive Council even for measures which they might have con* 
demned in the Cabinet. Tn a really responsible joint Cabiiiet 
Covernmeiit this difficulty cannot arise. There the Minister m 
charge of the piarlicular department, in which the alleged un- 
popular measure is taken, will either take steps to carry public 
opinion with him (and in that attempt his colleagues will join;, 
or, if he finds that he cannot carry public with him, he wdll 
refrain from taking the action complained of. 

(3) Finance being a reserved subject and as the Finance Member 
has not got to go out of office along with the Ministers the 
view-points of the Ministers and the Finance Slember are ofirm 
fundamentally antagonistic. When the Finance Member tries 
to place himself in the position of a Minister difficulties are 
lessened. When the Finance Member merely proceeds on the 
basis of rupees, annas and pies, the position of a Minister be- 
comes extremely difficult. 

(4) The j^Iinisters, in actual practice, find it extremely difficult to 
enjoy that measure of initiative and freedom in financial matters 
without which successful administration becomes well nigh 
impossible. 

(5) The financial difficulties in most of the provinces and specially 
in Bengal killed d^mrehy. During my ministry the Govern- 
ment, of wdiich I was a member, increased the resources of the 
Government of Bengal by over 2| crores of rupees w'hich meant 
over 25 per cent, of its net income and yet we could hardly 
make two ends meet. Expansion in the real sense of the word 
was out of the question although there were insistent demands 
by the sober section of the public' with regard to expansion to 
which no really effective reply could be given by the members 
of the Government. We increased the resources of the Govern- 
ment of Bengal by passing 3 taxation Bills estimated to bring 
in l»crore and 40 lakhs of rupees but which actually brought 
in about half of that sum and by heavy retrenchments. Taxa- 
tion .snd retrenchment must necessarily make a government 
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unpopular and, if as a quid pro quo government cannot under"' 
take any schemes of public utility, the position of the Govtuai- 
meiit becomes extremely dihieult when that Government has 
to depend upon popular vote for retaining its majority. 

(6) Dyarchy means or ought to mean, under the constitution, real 
responsible Government in the transferred departmenls. The 
immaturity of the electorate, the tendency of the member.^ of 
the Legislative Council to follow communal interests, ihc ir- 
removability of the colleagues of the Ministers on the icservcd 
side of Government, all militate against successful working of 
dyarchy. 

(7) Dyarchy with a Legislative Council elected on the basis of com- 
nmnal electorates means a divided Cabinet with no real cohesive 
"force to bind the members together. First there is the funda- 
mental difference in view-point between the Keserved and Tiiuis- 
ferred sides of Government, added to it there are the inevitable 
communarl differences. 

(8) A true party system Government is difficult of achievement in 
the present state of Indian politics. So far as 1 can see this 
difficulty will increase more and more. My reasons for this 
assertion are : — 

The only real party wc have in the Legislative Council is ihe Swaraj 
Party. I say real party,’' because theirs is the only party with dehnite 
principles and lines of thought to bind them together. However much 
I may disagree with the methods of work and the principles of the 
Swaraj Party I cannot ignore the truth that theirs is a cohesive parly. 
That party is out to obstruct and by obstruction to destroy the present 
constitution. I am sorry to record the unpleasant truth that there is no 
nal party to oppose this party. Tliere may be a number of individuals or 
groups of individuals with no common definite principles to bind them 
together to oppose the organised Swaraj Party as oceiision arises but these 
individuals or groups of individuals are not a party in the real sense of 
the word. Some of the Ilmdus and Mahuinedans as also the Europeans, 
who attempt to oppose the organized Swaraj Party, have not tried to come 
to any common understanding as to their communal questions as ihe 
Swpaj Party has done with regard to the Hindus and Mahomeclans in 
their party. The Swaraj Party has an organisation in the country and 
amongst tbe electorates. The individuals who attempt to oppose the 
Swarajists in the Legislative Council have no such organisation outside 
the Council, nor do they understand the importance of such organisation. 
The Liberals or Moderates, I am sorry to say, are no longer an organised 
party in Bengal. They were a fairly organised party in Beiigaf before 
tlie inauguration of the Reforms, but, amongst other reasons, their attempt 
to work dyarchy has killed their party. There are many opportunists 
inside and outside the Legislative Councils who call themselves Moderates 
and successfully pass as such before officials and non-official Europeans 
hut who have never done anything to help the Moderates in their organisa- 
tions. Further there has been m Bengal no real understanding and 
concerted action between the landlords and educated middle classes to join 
hands in forming an united moderate party. I am a link between the 
landlords and the educated middle classes. During the last 7 or 8 >ears 
I have tride my utmost to bring these two togotiier, hut, I am 
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forry to say, I liave not succeeded Personadly I am welcome in the land- 
lords ’ oTcanlsations as also m Ihe Moderate organisations of the educated 
ie:ddle classes but I have never succeeded in impressing upon both these 
classes the importance of joint and concerted action. In my opinion the 
fault lies wdlh both these sections — the landlords and the educated middle 
clashes who profess to hold moderate views in polities. Then agam the 
moderates belonging to the educated middle classes are often doctrinaires, 
and are inclined to ignore patent but existing facts. Some of them are 
too fond of popularity and are w^eak in their principles. The landlords 
W'tli rare exceptions are weak, indolent and incapable of looking after 
their real interests. The policy of Government with regard to landlords’ 
interests have a tendency to alienate the landlords and the active Swarajists 
are not slow to take advantage of this. I am sorry to say that many 
landlords including some titled gentlemen are contributors to Swaraj 
Funds, and supporters of Swaraj organisation. Some of them say tliat 
they have to do this for self -protection and I can w*ell sympathise with 
them for Government is either powerless or too weak to help them m the 
Swarajist campaign against the landlords. The net result of all this is 
that to-day that there is only one organised party to wreck the Reforms 
but no organised party to work the Reforms. I do not think, in the 
near future, the Liberal Party will be able to organise themselves. This 
is largely due to their own fault but there are reasons for this unfortunate 
]>osition in causes and circumst^inces beyond their control, and for some of 
tlicse reasons Government are perhaps unwittingly responsible. That being 
the position attempt to work dyarchy wuthout a real party to suport it 
will only lead to very untoward results. 

Ilold-ng the view^s that I do, it makes it rather difficult for me to 
pbmit helpful suggestions on the very limited scope of enquiry set out 
in the Resolution of the Government of India (no. P.'166-II-1924), dated 
Gie 20th June 1924. I shall, however, try to deal with the specific points 
set out in the Resolution so far as it is possible for me to do. 

Faint no, 1 of tlie^ enquiry — Difficulties or defects inherent in the worling 
of the Government of India Act and the rules thereunder. 

1 shall enumerate the difficulties or defects : — 

(1) The existence of a joint purse is a real difficulty. I suggest 
that the purse of the Reserved and the Transferred Depart- 
ments should be separated. This I consider very important 
and absolutely necessary. The Government of India origlnalL 
supported separate purse Separation of purse will improve 
the relations betw'een the Reserved and the Transferred Depart- 
ments and will also minimise much preventable criticism b^* the 
members of the Legislative Councils and the Indian public 
against the Reserved Department, The purse should be 
separated on the basis of the sanctioned scale of expenditure 
of the respective departments on the Srd of January 1921. 
To that should be added to the Transferred Departments two- 
thirds of additional resources of each province due to retrench- 
ment or taxation and to the Reserved Department one-third 
ill the Legislative Council of Bengal. This proportion 
was ^ accepted by the Government of Bengal when 

taxation lueasnrevS were passed in the Legislative 
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ease in mosfc provinces including Bengal) where the addi- 
tional resources or a good portion of it went to make up the 
deficit, the net surplus should be aliocaied to the Transferred 
Department till the two-thirds limit is reached. After the 
two-thirds limit is reached the one-lhird due to the Rescr\ed 
Department should be allowed to it. The onty sovereign remedy 
f or ^ mere destructive opposition and criticism is to turn the 
attention of the people to, constructive work. This is 
impossible without funds and if funds cannot be pro- 
vided then I am afraid obstruction and destructive criticism 
will inevitably increase. Without separation of purse h. will 
be difficult for the Ministers to take that measure of initiative 
which is expected from them and without which they caimot 
hope to keep a party behind them. 

(2) A financial secretary should be appointed to the Transferred 
Department who will be independent of financial eoiitrol by 
the Finance Member in charge of the Reser-ved Department 
and will remain in charge of the separated finance of the 
Transferred Departments. One of the klimstcrs should be 
the Finance Minister of the Transferred Departments. If my 
suggestions be accepted, rule 36 of the Devolution Rules vuli 
have to be changed. In my opinion this is very necessary. 

(3) It is also very necessary to appoint some members of the Legis- 
lative Council to assist the members and the Ministers in their 
work in connection with the Legislative Council. Their salaries, 
however, should not be a votabie item. I know this is against 
doctrinaire popular demand but m the present stage of the 
political condition of the country and the mentality of the 
members and the expected jealousy of many of the members 
of the Legislative Council towards those who will be appointed 
as council under-secretaries this is very necessary. I have 
no objection to their salaries being fixed after discussing the 
question in a small committee where all parties may be repre- 
sented. It is very necessary to have 5 such under-secretaries 
in a- province like Bengal — ^two on the Reserved side and Ibree 
on the Transferred side. In this country we have not yet 
edear-out political parties nor sufficient party funds. It is 
necessary for the members and the Ministers to have the assi.st- 
ance of whips who have some position in the Government and 
in the Legislative Council. The appointment of these Council 
Secretaries will tend towards establishment of a more stable 
Government and wuli improve the position of the Ministers 
and the members. At the present moment the position of 
^Ministers is getting more and more derogatory. If the posilioii 
of the Ministers becomes derogatory it tends to make the vliole 
Government contemptible. This suggestion will also have the 
elTect of training some men in parliamentary work. These men 
need not be whole-time men. In the major provinces their 
salaries may be fixed between 5.000 to 6,000 rupees a year 
In other provinces it might be less. Money expended on this 
head will be really helpful in establishing better relations with 
the Legislative Councils but 1 do not Ignore the fact that many 
will raise the cry of uselesi^ exxiendiiure. 



(‘-I) One o-P the g;roat diffleultjcs which the Ministers in most proviif^ 
ees had to eneoimter was the difficulty of financial stringency. 
This, I appreciate, was largely inevitable and was^ to a great 
extent due to world conditions after the war Giving every 
allowance to these factors I am of opinion that the hasty and 
admittedly incorrect conclusion;’, arrived at by the Meston Coni- 
inittee wais largely responsible for the present, past and future 
diifieiilties in working dyarchy, D^mrchy or no dyarch}^ uiile.^s 
the provinces have sufficient funds allotted to them to carry 
on their normal expenditure on the date of the transfer of pro- 
vincial responsibility to them, namely, the 3rd of January 1921, 
the forces of destruction will inevitably increase. The real 
chance of fighting these forces of destruction is, as I have 
already observed, to turn the attention of the public and the 
Aoters to constructive problems touching their everyday life. 
Tliis cannot be done without money. Therefore from the point 
of view even of law and order, from 8ie point of view of pre- 
venting or at any rate minimising political unrest it will bo 
sound statesmanship to allot to the provjnecs enough money to 
carry on their responsibilities on the basis of their sanctioned 
scMe of expenditure on the 3rd of January 1921. It is no doubt 
true that the Government of India has not available funds to 
hand over to the provinces what in common fairness and in 
justice it should have handed over to the provinces, namely, 
enough to carry on their responsibilities on the 3rd of January 
1921. If in justice and'fairness Government of India is bound 
to ])and over such funds it will be for the Government of India 
to decide whether it will do so by retrenchment or by other 
means. Even if the Government of India have to adopt some 
means that will evoke hostile criticism amongst the politically 
minded educated classes, the solid mass of voters will appreciate 
money expended on their real and everyday needs. I may 
add that the financial policy of the Government of India during 
the last 3 years has pleased neither the educated classes nor the 
masses though it had to certify taxation and yet could make 
no money available for the benefit of the masses. It shoald be 
remembered that the majority of the voters are to be found 
amongst classes other than the educated inteliigensia and the 
masses are not doctrinaires. This re-allocation of funds should 
he undertaken by a properly constituted committee in which 
claims of every province should he considered but no attempt 
should be made to raise provincial jealousies and the principle 
of allocation should be sufaeiency of funds to carry on the 
responsibilities of each of the provincial Governments on the 
basis of their sanctioned scale of expenditure on the 3rd of 
January 1921, the date of the separation of purse. 

(5) One of the difficulties in forming a party system of Govern- 
ment at the present moment is the tendency for political group- 
ing to follow the familiar lines of communal interests. This 
in my opinion is one of the fundamental difficulties which makes 
formation of party Governments extremely difficult. It is 
necessary to minimise this difficulty and at the same time to 
lake into account the pronounctd opinion of a section of the 
Mohammedans about communal representation. I suggest that 
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special eoTTimuiial electorates slioiiid be done away wiili but a 
definite number of seats should be allotted to tlie communities 
from the general electorates. It will then be necessary for 
candidates for election to approach the voters of different 
conmiimities. Without this party system Will be difficult. I 
express my opinion on the point of doing away with especial 
communal electorates wuth some degree of diffidence as I realise 
that a section of my Mohammedan countrymen hold strong views- 
on this point. 

(6) The principle of collective responsibility of the Ministers should 
be made clear by parliamentary rnles One of the ministers 
should occupy the position of a chief minister or Prime Minister 
and he should be called upon to form the ministry. Instances 
are not uncommon '^vhere Ministei-s acted against each other, 

(7) As regards transferred subjects the Governor should occupy the 
position of a constitutional Governor and his powers of inter- 
ference with the Ministers should be taken away. With regard 
to points requiring joint deliberation between two halves of 
Government the Governor should have pow’ers wider than that 
of a mere constitutional Governor. 

(3) Provincial subjects should not ordinarily be subject to legisla- 
tion by the Legislature of the Central Government The restric- 
tions as to the previous saneiion of the Gmvenmr-Geoeral for 
introducing legislation m the provincial iegislaiures should be 
done away wnth, 

(9) Wlielher dyarchy be retained or some other constitution 1 m 
evolved it is ^ery necessary in the transition period to limit 
membership of the Legislative Council to those ^Alo arc realist' 
willing to work the c<;n*a it ut'on and whose oDject in entering 
the Legislative Council is not to destroy the constitulion. It 
is difficult to provide adequate safeguards to effect this object 
but to my mind the difficulty is not insvrmoimtable I would 
add a clause m the form of the oath whuh members of the 
Legislative Council have to take that they should, to ihe hesi of 
their ability, try to work the constitution and will not in any 
v;ay obslnict or liiiuler the working of tlie const itiil ion (I am 
not attempting to use drafting language). If in spite of the 
existence of this clause in tlie oath some members break it 
there mmt bo some author'.iy to t-fiie aellcn. TIuii authority 
oliviously cannot be Jm uovr-nixiient. I sagge'd that llfis powmr 
should be exercised by independent judges wdio have nothing 
to do with the Government. 1 suegf‘st that every 5 years a 
tribunal should be elected by all the High Court Judges of India 
consisting of 5 or 7 members vrho wail deal witli this matter. 
In order to minimise public criticism I would further provide 
that 3 out of 5 or 5 out of 7 as the case may be should be Indian 
Judges. I would provide in the rules that if any member of 
the Legislative Council is guilty of obstruction it wull be ofien 
for any other member to file a jietition before that tribunal 
alleging that a particular member has broken his oolh. In order 
to prevent frivolous petitions 1 veould provide that the peti- 
tioner will have to deposit a definite sum of money, say Rs 2 009, 
along with his petition. This tribunal of the High Court 
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judges will deal with this matter. I would give this tribunsl 
powers to remove the member if it comes to the conclusion that 
he has broken his oath. I would also give the tribunal power to 
direct that the offending member will be inelligible for member- 
ship of a Legislative Council say for the next three years. The 
details may be settled in framing the rules. I realise that my 
suggestion is not free from difficulty but it ^ is very necessary 
to devise some means to prevent obstruction inside the Legisla- 
tive Council and this is the best means that suggests itself 
to me. 

These are some of the difficulties that I desire to point out but I 
again beg to emphasise that any attempt to work dyarchy will only create 
further difficulties. 

My answers to point 1 (a) really dispose of point 2 clause (a) of the 
reference for if my suggestions are accepted it wfill merely be a question 
of drafting. My constructive suggestions really fall under clause (b) of 
point 2 of the reference, and I shall next proceed to deal with the same, 
(danse (h) contemplates amendment of the Act as appears necessary to 
rectify any administrative imperfections. The administrative imperfec- 
alreruL' mentioned, relate to the unworkable nature of the dyarchic 
form of the Provincial Governments. I, therefore, suggest that dyarchy 
should he done away wfith. In order to bring the suggestions within the 
tenns of refc^rence it becomes necessary, therefore, to examine the policy, 
purpose and the structure of the Government of India Act. They are 
(a) Increasing associations of Indians in ever 3 ^ branch of Indian administra- 
tion, (i) gradual development of self-governing institutions with a view 
to the progressive realisation of responsible government in British India 
as an integral part of the Empire, (c) this policy is to be achieved by 
sn.ccessive stages, and (d) it is expedient to give the provinces, in pro- 
vincial matt(‘rs, llie largest measure of inclependeneo of the Government 
of India which is compatible with the due discharge by the latter of its 
own responsibilities. Or, in other words, the policy and the purpose 
of the Act are to evolve self-governing institutions by successive stages 
and to give the provinces such independence as is compatible with safety. 

The suggestions I am going to make are within the policy ’’ and 
purpose laid down by tho x\et. There remains the point about the 
structure ” of the Act. The structure of the Act seems to be that 
India is to be governed in the name of His Majesty, or, in other words, 
a definite position is given to the Crown. Next to the position of the 
Crowm is the position of the Secretary of State with regard to whom 
the relevant and important provisions are contained in sections 19A and 
33 of the Government of India Act, the former deals with relaxation of 
control of the Secretary of State and the latter with his control over the 
Governor General in Council. Next to the Secretary of State is the Governor 
General in Council, whose powers and duties are prescribed in the Act, 
and next to the Governor General in Council are the local Governments 
whose relations with the Governor General in (Council are referred to in 
se<ftion 45 of the Act. I consider this to he essential features of the struc- 
ture. I do not consider section 52 to be an essential feature of the struc- 
ture. With these preliminary remarks I suggest the following alternative 
suggestions about the provinces : — 

A. The nrovincial government should be an unified government of 
5 members, at least one of whom should be a member of the Indian Civil 
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Service. TB.^ remaming members will be nor-offieial elected Indian mem- 
bers of the Legislative Council. I will call all these members, including 
the official members, Ministers^ All the Ministers will be removable br 
an adverse vote of the Legislative Council. But, in order to* safeguard 
against constant changes in the personnel of the Government by snatch 
votes I will provide that the Ministers, officials as well as non-officials, 
will be removable by a vote of want of confidence specially moved and 
passed by 60 per cent, of the members present. The member or members 
of the Civil Service, who will be appointed Ministers, if they are removed 
by an adverse vote will revert to their original appointments or other 
suitable appoinlmcnts. The non-official Ministers will have to go back 
to their private life. According to my suggestions, therefore, there will 
be no difierence between official Ministers and the non-official Ministers, 
and both official and non-official Ministers will, therefore, try to- 
appreciate, understand and influence the view-pomrs of the Legislativ® 
Council and of the voters. They will also try to act together. Almost 
as a necessary corollary to my suggestions I will provide that the Ministers 
of the Government, Secretaries, Divisional Commissioners and the District 
Officers wull be entitled to take part in politics during the transition stage 
at any rate. I will also provide for separation of judicial and executive 
functions. That will ensure that no officer discharging judicial duties 
will take part in politics. I will further provide that permanent officers 
other than those mentioned wull not be entitled to take part in politics. 
In the transition stage it is, in my opinion, desirable that higher officers 
of the Government, some of v/hom have to form the policy and political 
programme of the government, wffiile others have got to enforce such 
policy, should ber free to take part in politics. It may be said that in no 
other country the permanent officers are allowed to take part in politics. 
This is undoubtedly true, but, in no other country permanent officials 
are allowed to form part of the cabinet government. From the point of 
view of smooth working of government I consider it very important to 
safeguard the just rights of Indian Civil Service and to give them a career. 
The Indian Civil Service forms the recruiting ground of Governors and 
members of Government. In the present constitution the Governor and 
the members of Government have to carry on the Government with a 
majority of non-official members. Therefore if the Indian Civil Sendee 
have to bccupy these posts it is necessary for them to have a better train- 
ing in Indian politics as also to allow them to take part in Indian politics* 
They will then realise the standpoint of Indians better than many o£ diem 
do to-day. 

Subject to this I will give full provincial autonomy to the provinces. 

In suggesting full provincial autonomy to the provinces I am less 
apprehensive of obstructionist policy of the Swarajists than I am in 
dyarchic form of government. I will cite the pres<'‘nt position in the ^ 
Calcutta Corporation by way of illustration. That Corporation has, for 
all practical purposes, been captured by the Swarajists- But there they 
have to run the administration and they are to justify their acts before 
the public. A perusal of the "Indian edited newspapers, English and 
Vernacular, will convince anybody that public opinion is veering against 
them. With the exception of the Fonvard,^^ the organ of Swarijists, 
aU the other Indian edited newspapers of importance are attaeldng Iho 
Swarajist administration of the Corporation and so far as it is possible 
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to g’aiip;e public opinion, in the nest election, non-Swaraj isls will be 
returned in a majority to the Corporation, 

Alternative Suggestion. 

B. If my suggestion A does not find favour I suggest as an alternative 
full provincial autonomy subject to the safeguard of a second Chamber. 
The Second Chamber is to act as a brake. I refrained from discussing 
details, but roughly the Second Chamber will occupy the same position 
with regard to the Legislative Councils in the provinces as the Council of 
Slate does to the Legislative Assembly/. 

But both with regard to Suggestions A & B, I would strongly urge my 
suggestion about retention of rules relating to the removal of obstructionist 
members. I have no delusions in the mailer. Even if the S^varajisSts^ 
demands of to-day are accepted and further Reforms are given 1 am 
almost certain that some other party holding more extreme views than the 
])resent Swawg* Party and fed by the lesson of successful obstruction will 
again try obstruction in the Legislative Councils and the Legislative 
Assembly. Therefore in my opinion it is of importance to stop obstruc- 
tion inside the Legislative Councils and the Legislative Assembly. 

As regards the powder of purse I would give the right to the local Gov- 
ernment to automatically restore the last yearns budget (following the 
Japanese constitution promulgated in 1889) if the budget be tlirowm out by 
the t'ouncil and take -awmy the present power of certification. This will 
mean that normal activities of the Government can be carried on in spile 
of irresponsible action of the Legislative Council but it will not be possi- 
ble for the Gox’ornment to expand its activities without carrying the 
Legislative Council with it. At the present moment it is possible to certify, 
even for purposes of exjiansion. That powder I will take aw/ay. 

Central Government. 

i\s regards the Goverimiont of India, I will retain the present powders 
about the Army, Na\y, foreign relations and relations with the Indian 
‘States ; but i will make only 50 erores of ruiDees for Army expenditure 
non-votable. In prewvar days the total army budget was 29^ erores of 
rupees. At the present moment ifc is about 65 erores of rupees. Many of 
India’s political diffieulties arise from want of money. At the same time 
I am one of those w^ho firmlj^ believe in the maintenance of law and order. 
If in pre-war days law and order could be maintained by an expenditure 
of 29i erores I do not see wiiy in spite of increase in expenditure due to 
economic causes 50 erores will not suffice. Subject to these reservations 
I will have a (-abinet similar to the Provincial Cabinet that I have sug- 
gested in my suggestion A. Some of the members of the Cabinet will be 
chosen from Inc permanent Services. The majority should be chosen fiom 
non-official Indians. Both the official and non-official members of the 
Government of India (I shall call them Ministers) will be removable by an 
adverse vote of the House specially moved for the purpose, but I w^ould 
insist on a majority of 66 per cent, of fche members present. I will take 
away the powder of certification from the Governor General in aH depart- 
ments exc^ipting in the departments of Army, Navy and foreign relations 
and relations with Indian States. But as I have already suggested I will 
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make only 50 erores of army cxpendiliire non-votable. Anything ahovcr 
50 crores will be votable. I will take away the power of certification, 
and will give instead to the Government of India the power of restoring 
last year’s ondget automatically and will allow them to add, say 5 per 
cent, on the last year’s budget should it he necessary in the opinion of 
the Government of India to take such an additional allotment for the 
essential needs of India. Within this allotment I will allow the Govern- 
ment of India to adjust 3ts budgtet. To sum up my suggestions really 
mean a half-way house better suited to the present condition of Indians 
political evolution. It will give the members of the Legislative Assembly 
something more than influence. It will give them some definite power. 
It will give a place to the members of the Indian Civil Service in the 
Cabmcts of the tjo^ernment of India and the Provincial Governments. My 
suggestions therefore come within the policy and purposes of the Act. 
I maintain that it also comes witliin the structure of the Act. 

If, however, it 1)6 contended that the structure of the Act contemplates 
transferred and reserved subjects, with which contention I do not agree 
then I suggest that in the provinces all subjects excepting Police, Eevenue 
and Political should be handed over to Ministers In any view of the 
matter I would insist on Finance being a transferred subject, for with- 
out financial control experiments in responsible government is worst and 
futile. This surely can be done by the rule-making powers of the Govern- 
ment of India Act. 

P. C. MITTER. 

30ih July 1924. 


M433fll3 
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Supplementary memorandum bv Sir Provasb Ohunder 
Mitter, ea;- Minister, "Bengal. 


I desire to submit a supplementary memorandum. When I submitted 
mj first memorandum on the 30tli of July last I was under tbe impression 
tbit it was necessary to confine myself strictly to tbe terms of reference. Ip 
therefore, attempted to bring my suggestions witbin tbe words ‘‘ tbe structurey 
policy and purpose of tbe Act.’’ From tbe reports published in the news- 
papers of tbe evidence of other witnesses it appears that tbe committee have 
decided to give a wider scope to their investigation or at any rate have allowed 
witnesses to travel beyond what I considered to be tbe scope of tbe enquiry. I 
feel that my suggestions, circumscribed as they were by my impression about 
tbe limited scope of tbe enquiry, did not perhaps correctly represent my views 
on tbe general question of constitutional Eeforms. In Part I of this memo- 
randum I desire to indicate what Eeforms m m}^ opinion should be introduced 
at an early date, if I am at liberty to treat the'’ whole question as an open one. 
In Part II, I have discussed certain general questions which have an important 
bearing on tbe future political evolution of India and her Provinces and in 
Part III, I have referred to my experience of tbe working of reforms in my 
Province. There is another reason why I am submitting this supplementary 
memorandum. More than one witness in their evidence have made statements 
with regard to some of which I think it right for me to place my experience 
before the Committee.'". For example some of tbe ecr- Ministers referred to their 
unfortunate differences with their Secretaries. I am happy to state that 
I and my LC.S. Secretaries w^orked together smoothly and harmoniously. In 
the third part, therefore, I propose to place a fuller account of my experience 
as a Mini .ter and the working of dyarchy in my province. 


PART I. 

CONSTITUTIONAL CHANGES. 

Provincial Governments.! 

Subject to the safeguard of a refusing chamber of the type indicated else- 
where in this note, I wmuld give provincial autonomy to the local governments. 
The provincial cabinets in the major provinces should consist of a minimum 
of 5 members and if the legislatures agreed to a maximum'^of 7 members. There 
should also be not less than 3 and not more than 5 Council Under-Secretaries. 
I am in favour of fixing the salaries of the Ministers and of the Council Under- 
secretaries by statutory rules. Their salaries should be fixed if not for all time 
at any rate for the first 10 years but it should he provided that the Ministers 
and the Council Under-Secretaries will have to resign if a vote of want of con- 
fidence be passed against them. In my opinion, it is essential that the Provin- 
cial Cabinet should have joint responsibility. Without joint responsibility it 
would be difficult to develop party system Further, joint responsibility 
amongst Ministers will be very helpful in bringing about a better understanding 
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m commiinh.! matters. Piom the administrative point of view joint responsi- 
bility m the Cabinet is also desirable. 

The powers of the Governor should be strictly limited to that cf a consth 
tutional Governor. The present system places a Governor in a position of 
difficulty. He is a part of the party Government and at tne same time above 
it. This anomalous position should not continue. 

Financial Powers . — If the Ministers cannot pass their budget then pend- 
ing the formation of a fresh Ministry and passing dt ^ grants by the new 
Ministry the Governor will have the power of appropriation on the basis of the 
previous year’s budget but will be bound to call upon some leader of the 
House to form a Ministry within a fixed period of time* 

Provincial Legislatures . — ^As I have already indicated there should be 
two Houses in the Provinces. The number of members and the electorates 
for the Lower House should be increased and at the same time the franchise 
should be widened. 

Upper House . — The Upper House should be a revising chamber in the 
true sense of the word. The number of members and the electorates for the 
Upper House should be less than that of the present provincial councils. The 
franchise also should be on a higher basis. M here the electorate covers too 
wide an area or where the voters are too large in number, the system of elec- 
toral colleges should be introduced for election in the Upper House. I shall 
in another place deal with the question of franchise and composition of the 
two Houses. 

Financial.^ Legislative and other Pcnvers. — ^Subject to the limitations laid 
down in the constitution that may be adopted, the provinces should havejull 
financial, legislative and administrative autonomy as also control of Services 
employed in the Provinces includmg members of all-India Services. 

The GovePwNMeot op Inbix. 

I would have partial responsibility In the Government of India and sug^ 
gest a Government on the Imes noted below. The Cabinet of the Governmen 
of India should consist of 9 members including a member in charge o e 
military portfolio. ,Out of the nine, three may be officials. I am suggestmg 
nine instead of seven, partly because in my opinion the partial r^ponsibiii y 
that I have suggested will mean harder and more difficult work for the mem- 
bers -of the Government of India, and partly because nine will be 
from the point of view of the various interests, e.g., the Service, the Umau 
!and theMoslem. Two-thirds of the cabinet of the Government of India shou d 
be Indians. The members of the cabinet of the Government of India s ou 
have the assistance of at least 5 Council Under-Secretaries. The prmcipjd duties 
of these Council Under-Secretaries will be to help the members of the Govern- 
ment in their council work such as drafting answers to questions preparmg 
materials for their speeches in council and acting as whips for the 
partv. etc. As the permanent Secretaries will be relieved to a grmt extent oi 
their Council work their number may be reduced. These Council l^nder-becre- 
taries need not be whole-time officers. Their salary may be fixed at a ligure 
between Es. 750 to 1,CC0 per mensem. As I am suggesting some reduction 
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in tlie strength of the permanent Secretaries (whether Secretaries, Deputy 
Secretaries or Under-Secretarjes) the appointment of 5 Cov'r*":! I7jider-Sec-» 
retaries will not mean any tangible increase in expenditure. I lay great stress 
on the appointment of Council Under-Secretaries in any Council where the 
majority of the members are elected. The salary of the members of the 
Cabinet of the Government of India as also of the Council Under-Secretaries 
should in the transition period he fixed, by a statutory rule. All of them 
however should be removable by an adverse vote of the House specially moved 
for the purpose : but I would insist on a majority of 60 per cent, of the members 
present. A permanent official who is a member of the cabinet and who 
has to resign because of such an adverse vote will be able to revert to some 
permanent office ; the non-official member will of course have to revert to his 
private life. The cabinet of the Government of India will deal with all central 
subjects including Army, but excluding Foreign relations, relations with the 
Indian States and the Navy. These three subjects should be in the portfolio ol 
the Governor-General himself and with regard to these subjects the control of 
the Secretary Of State for India will continue. With regard to all central sub- 
jects except these three the control of the Secretary of State for India will be 
nominal. Gradually, as India develops into full-fledged dominion status the 
position and powers of the Secretary of State for India will become exactly 
the same as that of the Colonial Secretary with regard to colonies enjoying 
full dominion status. I would place the army under a civilian member of the 
Cabinet. The expert head of the army (the Commander-in-Chief of India or 
whatever designation may be given to that head) should no longer have a seat 
on the Cabinet of the Government of India. I would make a definite sum of 
money for army expend.iture non-votable. I suggest 50 crores of rupees but 
I have no objection to the actual figure being settled by a suitable committee. 
If more than 50 crores be required the Government of India will have to get 
the assent of the Legislative Assembly. Out of the 50 crores I suggest that a 
sum of, say, 2| crores be set apart for expansion of the Territorial Force move- 
ment and for improving facilities for Indianising of the officers of the Army. 
1 set a great value to Indianisation of the officers of the army and to the expan- 
sion of the Territorial Force movement. 

Financial Powers of iJie Government of India. — I would take away the 
power of certification and will give instead the power to the Government of 
India of restoring the amount of the previous year’s budget. I would also 
give the Government of India power of taking an additional allotment up to 
5 per cent, of the previous year’s budget for ‘ essential needs of India' But 
this additional 6 per cent, will be subject to the control of the Secretary of 
State for India. This power of taking an additional 6 per cent. I would abolish 
after a period of, say, 10 years. 

Legislatures of the Central Government. — 1 would increase the strength 
of the Legislative Assembly and would put an age-limit of at least 30 for 
inembership of the Legislative Assembly. Some of the electorates for returning 
members for the Legislative Assembly are too large and are absolutely useless 
for the purpose of giving training to the voters so necessary for healthy deve- 
lopment of democratic institutions. Where the areas are too large and un- 
wieldy I would have electoral colleges but I would retain direct election as far 
as possible. 
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Vo'uncil of State: — I would increase the numerical strcDgtli of the Council 
of StatCj and woidd also slightly increase the percentage of elected members, 

I would put an age limit ol 40 for membership of the Council of State. 

Oo7itfol of the Searetanf of Stale for India . — The control of the Secretary 
of State for India should be reduced to a minimum, I refrain from going 
into details uliich should form the subject matter of a separate investigation. 
As a matter of general principle I wmuld rather have a partially ‘ inesponsible ’ 
Crovernmeiit of India tlian have India governed by a Secretary of State from 
England. I would reduce the control of the Secretary of State for India 
specially in the following matters, e.g.. Finance, Control of Ser\ices, Commer- 
cial and fiscal matters, and military administration. In military administra- 
tion I would provide for a status to India similar to that of the self-governing 
colonies. 

Seceetaby of State foe India. 

The powers of the Secretary of State for India should be curtailed and 
brought more into line with the power of the Colonial Secretaries wuh regard 
to the Self Governing Colonies. I refrain from discussing details, 1 iit my 
main point is, as 1 have already indicated, that the Government of India should 
more or less be the final authority in Indian afiairs. The number of menfi/crs 
of the Council of the Secretary of State for India should be reduced and that 
council should gradually be abolished. 

High Commissionee. 

The Office of the High Commissioner should be m,ade responsible to the 
Central Legislature. This should be done either by a Parliamentary rule or by 
convention. I also suggest that vith a change of the cabinet of the Govern- 
ment of India^there should be a change in the Office of the High Commissioner. 

FRANCHmE. 

I hai-e some suggestions to oJfier about francliise. In my ojunion tLe 
Indian voter at the present moment is often gullible and immature in his 
political opinion This is duo more to his inexpeiience than to anything else. 
There is nothing fundamentally WTong about Ixis intelligence or lack of judg- 
ment. It is the declared policy of the British Government to introduce 
democratic institutions in India, and the Indians also are only too eager to have 
such institutions. How then are we to have democratic institutions in India 
vith due regard to the safety of the body politic The masses, as 1 have 
already said, are not yet fit and they cannot be fit unless they have an oppor- 
tunity to exercise their judgment. But if they aie allowed to exercise their 
judgment without proper safeguards they may end by doing great injury to 
the body politic, and on the oSier hand it would be moving in a vicious circle 
if we wait till the masses are really ready. Wa may in this connection 
remember the lessons of history. In most comitries, successful democratic 
institutions preceded the fitness of the masses to exercise their franchise. 
Take England. There the country was ruled first by a limited oligarchy 
and then by a fairly large section of the middle classes, and only in recent 
years the masses have begun to come to their own. Throughout the history 
of England's political evolution it was a case of successful compromise between 
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the landed aristocracy, the rich capitalists, the cultured and educated middle 
classes, the energetic and self-made manufacturer, tradesmen and commercial 
men and latterly labour* Long before labour became any eflectiye factor in 
the pohtical field of England the mid-Victorian statesmen and those who 
succeeded them made the welfare of the masses an important plank in their 
political platform* This was perhaps one of the reasons ^ why there is less 
bitterness between the classes and masses in England than in most continental 
countries. England did not wait for her democratic institutions till the masses 
were ready. Nor should India wait for that consummation. If she did there is 
likely to be more danger to her body politic than advance in democratic institu- 
tions with safe-guards. Although the masses are not yet fit, the classes in. India " 
are, comparatively speaking, fit to exercise their franchise. The classes in India 
- -at any rate a large section of them— -feel for the masses, and take a genuine in- 
terest in them. In view of all these considerations I suggest an V'pper Chamber 
in all provinces whose electorates will be more or less confined to voters belong- 
ing to the classes. I have in view not an Upper Chamber of the type of the 
English .House of Lords nor of “ elder statesmen ’’as some people like to call 
our Council of State. I would aim at an Upper Chamber of the type of some of 
the smaller democratic European States. The franchise and constitution of the 
Upper Chamber of Agricultural Denmark appeals to me most as a suitable 
type for an Upper Chamber for our provinces. Taking this merely as a type 
we may modify it according to the varying needs and conditions of our pro- 
vinces. If we have two Houses ; the Lower House with a wider electorate and 
with a large number of members, and the Upper House with a smaller electo- 
rate and a smaller number of members, we shall have then in the two chambers 
of the Provinces representatives of all classes interested in the welfare of tie 
Provinces. The Lower House is sure to act as a chech if the representatives 
of the classes in the Upper House are inclined to act against the interests of the 
masses. On the other hand, if the Lower House swayed by enthusiasm or by 
passing whims of the moment come to wrong decisions there will be an oppor- 
tunity for the Upper House to revise her decision. I would hke, however, to 
emphasise again that the Upper House too should be a democratic institution, 
and should be used as a revising chamber in the true sense of the word and 
not as a hraTce. I would also like to have a second safe-guard^ — some suitable^ 
provision against obstructive policy inside the Legislative Chambers. In my 
first note of the 30th July last I have indicated an outline. I realise the 
problem is a difficult one, but it is certainly important to have some safe-guard 
of this type. 

As regards election to Ihe Legislative Assembly some f the electorates 
are so wide that it is practically impossible for any candidate to really approach 
their voters ox to give them any training in the more difficult All-India poli- 
tics, For example, in Bengal the Presidency Division consisting of 6 districts, 
and comprising an area of 17 thousand square rc^ks with a population of 
about 10 lakhs; the„ Buxdwan Division consisting of 6 districts, population 
‘about 8 lakhs ; the Dacca Division consisting of 4 districts, comprising an area 
of about 15 thousand square miles, population about 12 lakhs are electoral areas 
of the Legislative Assembly. Where areas are so big, electoral colleges will be 
better. In some European countries a group of 100 or 120 votes are called 
upon to elect aii elector without any mandate for electing any particular 
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candidate These electors meet together and vote for a particular candidate. 
If we have a system such as one indicated it would be easier for the candidate 
to address his electors and the elector ^ull also be able to understand the politics 
of his candidate^ and to train himself in the difficult questions appertaining to 
All-India politics. Corrupt practices will be less possible. Intelligent judg- 
ment IS the very foundation and safety for democratic institutions, and for that 
purpose in the All-India constituencies I would strongly urge the introduction 
of electoral colleges specially in ’rural areas and such of the urban areas where 
the number of voters are too large. 

Ceetain other suggestions. 

1. Life of ilie Legislative Councils and the Legislative Assembly . — 
In my opinion, the life of the Legislative Councils and the Legislative 
Assembly should be 5 years. Three years is too short a period. The members 
often take more than a year to learn their work and their experience is wasted 
by triennial elections. Moreover, elections are costly affairs and should not be 
unnecessarily repeated. Apart from the point of view of the members, it is 
more important from the point of view of the Ministers also that the life of the 
House should be 5 years instead of 3 years. As regards the Upper Houses in 
the Provinces and the Council of State I suggest a period of 7 to 8 years but 
the election of a portion of the members may synchronise with the life of the 
Lower House. This system obtains in some countries It has the advantage 
of preserving continuity and at the same time introduces new blood. 

2. Separation of Purse . — It is very important to come to a proper solution 
of the separation of the Central and Provincial funds. Had the dyarchic system 
started with reasonable allocation of funds to the Provinces, I believe inspite of 
its inherent difficulties it would have been less unpopular to-day. It is unjust to 
saddle infant legislatures with the responsibility of taxation to carry on ord%na7y 
administration. In Chapter III of the Report of Lord Meston\s Committee on 
Financial relations it has been stated that the Committee felt obliged to leave 
each Province with a reasonable worJcmg surplus. They proceed to state further 
** the limit we have imposed on ourselves is that m no case may a contribution 
be such as would force the Province to embark on nev/ taxation ad hoc which 
to our minds would he an untJnvlcable sequel to a purely achmmstrative rearrange'- 
meni.'' Our expeiience of the last 3 years shows that almost in every 
Province this unthinkable sequel Las come to pass with the result that those 
infant Legislative Councils were compelled to impose taxation and to enforce 
heavy retrenchment to carry on the ordinary duties of administration and not 
for any purpose of expansion. Success of democratic institutions will depend 
on a large measure on the willingness^ ability and capacity of the people to 
lax themselves and there cannot be any worse handicap than the Council taxing 
not for purposes of expansion for the good of the people but just for carry- 
ing on the ordinary administration. This mistake must not be repeated again. 
I suggest that a Committee should be appointed at an early date to investigate 
into this question. In the terms of reference it should lay down that each Pro- 
vince should at least have enough to carry on its administrattion on the seal 
of sanctioned expenditure on the 3rd January 1921, — the edate of the sepa- 
ration of the provincial and central purse. This Committittce should an 
MLIniia Committee, but before it embarks on its duties provincial committees 
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should also be appointed and the reports of these provincial committees should 
be placed before the AlUndia Cojuniittee. The AlMndia Committee when 
it holds its sittings should tour in the different provinces and in every province 
it should have one or two members co-opted, to represent the view-points of that 
province. I may mention that this was the system adopted by the Franchise 
Committee and the Functions Committee, but I would go further than what 
these Committees did and suggest that after the touring in the different pro- 
vinces is completed the Central All-India Committee should hold its sittings- 
and should have some meetings which the co-opted members from the differ- 
ent provinces should attend and will be allowed to take part in the discus- 
sions but should have no vote. Two-thirds of the members of the Central 
Committee as also of the provincial Committees should be elected, by the 
Legislative Councils. 

3. All-India Services , — The control of the All-India Sendees sho-uld be 
taken from the Secretary of State for India, and should be vested in the Gov- 
ernment of India. The safeguards contemplated in Section 96 B of the 
Government of India Act are, in my opinion, illusory. No legislative enact- 
ment can enable the Secretary of State or any other authority to produce 
an atmosphere without which a reasonable career cannot be afforded to a 
responsible body of public servants like the Indian Civil Service. We must 
try to create that atmosphere. I am of opinion that a Civil Service with a 
British element is very desirable from the Indian national point of view, but 
unfortunately a large section of my countrymen do not hold this view. Hold- 
ing this opinion, I would like to put forward suggestions which can secure to 
the Civil Service a suitable career, pay and prospects. I lay more importance 
to the existence of a suitable career and a proper atmosphere. If we cannot 
secure these then mere increase in salary will not attract suitable young men 
from England. The most feasible methods to secure these as also the question 
of pay and prospects will be by negotiations with representative Indians at the 
time when the question of constitutional reforms is settled. The settlement 
of pay and prospects of the Civil Service should be for the present limited for 
a period of 20 or 25 years. The same committee ox conference which will 
ultimately deal with the question of constitutional reforms should also deal 
with the question of the Civil Service and the British element thereof. 

4. Public Service Commission,~lxi my opinion it is v^y necessary to 
appoint a Public Service Commission which will deal not only with the Alb 
India Services, but to whom a right of appeal should be given against decisions 
by the Government of India and the local governments. If responsible Gov- 
ernmeiit^in the provinces and in the Government of India precedes a pro- 
perly constituted Pubhc Service, then I apprehend there mil be abuse of power, 
unnecessary appointments and perhaps even corruption. In other countries 
including England such a state of affairs was not unknown. I am, however, 
of opinion that Section 96 0 of the Government of India Act requires amend- 
ment. All the Members of the Public Service Commission including the chair- 
man should be appointed by the Government of India out of a panel electee! 
by the Indian legislature. It should, however, be provided that no member 
of the Indian legislature should be eligible for election to the Public Service 
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Commission. The pay emoluments and allowances, etc., of the Public Service 
Commission should be fixed by a statutory rule and should be non-votable. 

5, Jvdiciury for constitntional questions. — In my opinion it is very neces- 
sary to have an independent body of judiciary who will deal with constitutional 
q uestions. To those who are brought up in the atmosphere of English politics 
this may seem to be unnecessary. In England there is no written constitution 
as there the British Parliament is Supreme. There is no limitation to the 
power of the Parliament because it is the supreme authority there. But in 
countries where there is a written constitution which itself again is further 
circumscribed by statute, the legislatures of those countries cannot be styled 
as sovereign bodies like the British Parliament, so there is no real analogy 
between our Indian Legislature and the British Parliament. We are attempt- 
ing to develop a federal system. We should, therefore, have not only a written 
constitution for the Indian Government and its Legislature but we should have 
also written constitutions for the different Local Governments and their legis- 
latures. There should be some proper machinery for dealing with constitu- 
tional questions arising between the Executive and Legislative Functions of 
the Government of India and those of the Provincial Governments. This 
right of interpretation obviously ought to be exercised by a body of independent 
judiciary, 1 think the time has not yet come for the appointment of a.Supreme 
Court m India to deal with ordinary litigations, but I am against authorising 
the J udicial Committee of the Privy Council in England to deal with constitu- 
tional questions. Apart from difiiculties of delay and expense, the impartia- 
lity of that tribunal may be challenged with regard to constitutional questions. 
Such a challenge will give rise to racial bitterness which I am always anxious 
to avoid. I would therefore set up a Supreme Constitutional Court in India 
to be elected by all the High Court Judges in India either from Judges in 
OflBce or from retired Judges of the High Courts, but I would provide that 
two-thirds of the members of this Court should be Indians, The money re- 
quired for running this constitutional Court should be non-votable and pro- 
vided by statute. 

6. Bourd to settle economic i^vestions between England mid India. — am 
of opinion it is very necessary to have a Board to settle these questions. Some 
members of this Board should be nominated by the Board of Trade in England. 
Others should be elected by the Indian legislature. The Minister or Member 
in charge of Commerce and his Secretary should be ex-officio Members of this 
Board. This Board should be set up as soon as possible and should submit 
its report to the British Parliament on or about the time when the Royal 
Commission or Committee appointed to deal with Indian Reforms submits 
its report to the British Parliament, This report should also be placed before 
the Legislative Assembly which should be offered an opportunity to discuss 
and express its views. This Board should purport to deal with economic ques- 
tioB© winch are likely to arise between England and India, say, during the next 
15 or 20 years. In the constitution of the new Government of India Act there 
should be a provision for a Board of Arbitration or a Board of Conciliation to 
deal with any question relating to conflict of economic interests between 
England and India other than those which have been settled by the Oiiginai 
Board or questions arising out of settlements arrived at by that Board, 
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PART II, 

OTHER OBSERVATIONS. 

In my opinion peaceful political evolution in India depends on two fm- 
daincntarfactors ; namely, {a) good relations and proper understanding be- 
tween the Indian and the British, and (b) maintenance of peace in India, Wliat 
Pritisli India is to-day — with all her good and bad aspects — is due to these 
two fundamental factors i.vbicb existed in a large measure in the past. Good 
relations and proper un<lerstandmg is the real basis of every co-operation. 
Bo long as pul lie life in India remained undeveloped, co-operation w^as easily 
achieved. Vhth the development of public life, mutual criticism and tbe 
Bceds of misunderstanding gradually appeared. The misimderstanding, hov;- 
ever, was vithin some measurable limits. It was only during the course of 
last 5 years that the misunderstanding increased in a large measure. This is 
due to vaiious causes,— the Government of India Act being one of them and 
want of adaptability to changed conditions being another It was only after 
the Government of India Act of 1919 was passed that symptoms of want of 
policy on the part of the Executive Government came to appear. This was 
inevitable because both in the Government of India and in the Provincial 
Governments the Executive Government have to depend on the non-official 
’majority in the l^egislative Councils, in the Government of India, the Execu- 
iive or wholly irremorahlc and irresponsible and in the Provincial Governments 
With regard to the more important functions of Government, the Executive 
‘occupy a similar position of trreynovabihty and irresponsihildy. This sta|ie of 
ibiugB means that in many cases, the Executive do not like to accept the 
opmion cf the majority in the Legislative Councils and yet cannot induce the 
begislalive Councils to acce]>t their opinion. On the other hand, the majority 
in tlie Legidative Councils do not often accept the opinion of the Executive. 
Existence of such a state of things within the machinery of the administra- 
tion of the state must lead to a policy of drift It must mean that in many 
cases, the Executive Government will be unable or unwilling to offend the 
Legislature. The Legislature also in the absence of a responsible and remov- 
able Executive must become more and more restive. This should not be 
allowed to continue. I see all round me signs of disruption of society and 
negation of peaceful evolution. I find in most of the Provinces in India a 
Gov'ernment divided in counsel, — a Government that have almost ceased to 
function and a Government without a policy. All this to my mind is the 
direct result of the present system. In one Province, I find that the Govern- 
ment is unable or unwilling or apprehensive, put it how you like, to enforce 
the orders of a British Court of Justice, and to take defimte steps to protect 
its own officers. The remedy of tins state of things lies in responsible Gov- 
ernment. 

With regard to my views on other general questions relevant in the pre- 
sent enquiry I baxm explained some of my ideas in the note attached wdiich is 
annexed herewith and I respectfully ask the Members of the Committee to 
peruse the same as a part of my written memorandum. 

PART III. 

My i?xpebikhce of the Woeking of Dyaechy in my Peovinoe. 

I would being by saying that *%fong with other Indians and Europeans, 
I was one of the sigriatorirr, of fho * dmnt Address ' presented to the Eight 



Hon ’He tte Secretary of Ste'e dated tlie ITtli December 1917. This * Joint 
Address ' is published in Appendix III of Lionel Curtis’s ' Letters to the people 
of h'^dia. ’ In that Joint Address \ we, the signatories consisting of Indians 
and Europeans, suggested a scheme the outoonie of which was the dyarchic 
form of Government in the Provinces as embodied in the Government of 
India Act of 1919. I, therefore, took up dyarchy with all precOiiceived notions 
in its favour. When I accepted office as Minister I certainly thought that 
given the necessary good-will, mutual forbearance, and understanding by each 
half of the Government of the difficulties of the other half, dj’-archy was not 
only possible but capable of successful working. Soon after joining Govern- 
ment I realised that the system was unsatisfactory and un works, ble. But 
apart from the inherent defects of dyarchy its failure to fulfil the expectations 
of the people hae made it so unpopular that it can no longer be run as a demo- 
cratic institution. This failure is due as much to its inherent defects as 
to the financial difficulties under which it had to work in all Provinces and 
specially in Bengal. If those financial difficulties be removed in future 
and if other defects be remedied even then it cannot be successfully worked 
any more as a democratic institution. 

Financial Difficulties of Bengal, 

In September 1920 and before I became a Minister, the National Liberal 
League of Bengal of which I was then a Secretary, submitted a representation 
in which the League pointed out that the deficit of the Provincial Govern 
ment of Bengal would be over tw^o crores of rupees. Sir Surendra Nath Ban- 
nerjee was the President of the League and I was the Secretary, We there- 
fore, accepted office with full knowledge of the financial difficiulties, but we 
had confidence in the sense of justice of the Government of India and trusted 
that as the Joint Parliamentary Oommittee had commended the peculiar 
fSnancial difficulties of Bengal to the special consideration of the Government 
of India, that Government would deal with Bengal justly and sympatheti- 
cally ; but I regret to say that our faith was not justified by the subsequent 
decision of the Government of India. Apart from the inherent difficulties of 
working of dyarchy successfully the unjust settlement of the Meston Award 
killed it in l^ngal. 

The Budget of the year 1921-22 was framed before we accepted office. It 
was a deficit budget ; the deficit being over tvm crores of rupees. We had no 
hand in the preparation of this Budget. Out of our short terms of office of 
3 years for one year we had to work with a deficit budget in the preparation 
of which we had no voice. We explained our position with regard to this 
Budget to the Legislative Council. The majority in that Coimcii had confi- 
dence in us and they had every faith that we would do our utmost not only 
for improving the ^ancial adjustment of Bengal but that in the following 
year after a revision of such adjustment we would place a satisfactory budget 
before the Council. We pressed our views before our Government and bo'ffi 
halves of the Government of Bengal and His Excellency the Earl of Ronald- 
shay took up the poblem of securing the Financial Justice for Bengal with 
great earnestness and a strong representation was made to the Government of 
India, Later on a deputation appointed by the Bengal Legislative Council 



waited on His Excellency the Vi:*eroy and the Governot-General of India in 
£“pteml)er 1921. The deputation was headed by the Hon’ble Mr. J. Kerr 
(now His Excellency Sir John Kerr) the other Members of the deputation 
being Sir Siirendra Nath Bannerjee, myself, Mr. Surendra Nath Mullick 
a nd Mr. Fuzl-uhHuq . Before we were received in deputation by His Excellency 
the Governor-General, we had informal conferences with the then Finance 
Member of the Government of India, the Hon’ble Sir Malcolm Hailey (now 
His Excellency Sir Malcolm Hailey) and his Secretary and other Members 
of the Government to whom we pointed out our difSculties. In these informal 
conferences with the Finance Department of the Government of India, the 
position was accepted that the deficit of Bengal for carrying on its ordinary 
administration was about 1 crore and 30 lakhs, hut in spite of our satisfying the 
Finance Department of the Government of India the only relief that we got 
was the remission of our contribution of 63 lakhs for a period of 3 years only. 
My politics and those of my esteemed colleague Sir Surendra Nath Bannerjee 
being that we should try to work to the best of our ability what we get and 
while so working press for improvements ; we approached the position created 
by the adverse decision of the Government of India with courage and 
tried our utmost to make the best of the situation. In our effort, I am happy 
to state, V e receix ed every help from our then Governor, the Earl of Ronaldshay 
and our then Fjnance Member Sir John Kerr. Within less than a month 
of rur return from Simla, the Government of Bengal on our initiative re- 
tienclied the Budget already passed by the Bengal Legislative Council 
by 89'?> lakhs of rupees out of which 83 lakhs was retrenched from the Re- 
BATved Deparlment and 6 lakhs only from the Transferred Department. 
It was further decided that the retrenchment from the Transferred Department 
would be automatically restored as soon as finances permitted This fact whs 
m iiounced by His Excellency Lord Ronaldshay in his Speech to the Bengal 
Leg'slative Council on November 2Ist 192] ; but this retrenchment and the 
remission of 63 lakhs was not enough to wipe out the deficit of the Bengal 
Government for running its ordinary administration. So, we next proceeded 
to rake steps to increase the resources of the Government, and we decided to 
introduce three Taxation Bills, e.g., to increase the taxes on judicial and non- 
jndicial stamps by about 50 per cent and to impose a new tax on amuse- 
ments. These Taxation Bills were passed in March 1922. According to 
<he estimates of the Finance Department and after giving an allowance of 
nearly 50 lakhs of rupees on the mere percentage of increase it was expected 
that these new taxations would yield about 140 lakhs. Subsequent events 
proved that although this was by no means an unduly optimistic estimate yet 
on account of general ^economic depression the old revenue as also the new 
taxes actually brought in much less than what was expected. I clair» it was a 
Ik® infant democratic Legislative Council of Bengal, 
and for us its first ministers to pass three taxation Bills six-sevenths of the 
receipts of wdiieh were for meeting the normal expenditure of the Province, 
it wmoid not have been an easy task to pass three taxation Bills for expansion 
for "^h^^h the public clamoured, but it was far more difficult to pass these 
taxation Bills for finding the expenditure of the ordinary administration of the 
provmee. Ihe cruel injustice of the financial adjustment for Bengal followdd 
y he unforeseen disappointment in the realisation of old and new revenue 
aestroyed all faith oi the public of Bengal in the successful ivorking of dyarchy 
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In making these observations I was perhaps anticipating events. To proceed 
chronologically 1 may say that when we passed the taxation bills, the finance 
Department and the other members of Government thought there would be 
a surplus. By placing some of the capital expenditure on a proposed loan 
budget the Jinance Department thought that 50 lakhs would be available for 
expansion. The Government of Bengal in a joint meeting decided that tw# 
thirds of this sum should be set apart for expansion on the transferred side, 
and one- third on the reserved side. Considering that the first 120 lakhs of the 
new laxation was required for carrying on the normal expenditure of the pro- 
vince, the ear-marking of one-third of the estimated additional income for 
the reserved departments proved that the majority m the Legislative Coun- 
cil v/ho supported the Ministers, and the Ministers themselves were anxious 
to deal justly and generously towards the Eeserved Departments. 

I have already observed that the budget of the year 1921-22 was prepared 
before we took charge of our office. The budget of the 2nd year of our office 
that of the year 1922-23 had to be prepared with a strict eye to economy ai 
that was prepared before the taxation Bills were passed. In the second year 
of our office too no opportunity was thus afforded to us to bring into operation 
any of our schemes as we could not possibly expand without money. We 
were not, however, idle during the first 15 months of our office. Various 
schemes were prepared to be brought into operation as soon as finances per- 
mitted. In the Department of Education which was my portfolio 1 had, 
amongst others, prepared schemes under the heads noted below : - 

(1) Schemes for Primary Education for every Municipality in Bengal, 

and for about 600 of the 1,500 Union Boards in Bengal, and also 
for expansion of primary education m other areas under tke 
Panchayet System. 

(2) Scheme for expansion of Girls’ Education. 

(3) Schemes for provision of Provident Funds for teaclierr. of non- 

government secondary schools. 

(4) Schemes for improvement of salary of teachers in non-government 

schools. 

(5) Schemes for manual training in secondary schools. 

(6) Schemes for improvement of physical health of students in secon- 

dary schools. 

(7) Schemes for improvement of Maliomedan Education. 

(8) Schemes for scholarship to Makomedan boys. 

(9) Schemes for scholarship to boys of the depressed classes. 

(10) Schemes for special grant-in-aid for the expansion of education 
amongst boys and girls of the depressed classes. 

(1!) Schemes for eslaUiihment of a Board for Secoxidary education. 
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(12) Schemes for improvement of Higher education including a scheme 
for improvement of non-government muffasil colleges specially 
in science teaching. 

Soon after the taxation Bills and the Budget of the 1922-23, I took up some 
of these schemes. The other Ministers also took up some of the scheuics they 

prepared and in July and August 1922 we passed supplementary estimates 
providing fimds for some of these schemes. This was the first opportunity we 
had after being in office for about 18 months (half of the full term) to place 
before the public a limited few of our schemes as our capacity for financial 
expansion even then was very limited indeed. Cruel disappointment however 
was in store for us and for our supporters in the Legislative Council Soon 
after passing these supplementary estimates in September 1922, the Finance 
Department informed us that the figures for the monthly receipts of the new 
taxes and the old revenue fell much shorter than their expectations. 

The realisation of taxes from the new sources as also from old heads of 
revenue were so disappointing that the Finance Department anticipated that 
not. only would iJiere be no money for expansion that there would be a deficit 
of about 40 to 50 laJchs of rufces to carry on the expenses of our ordinary adminis- 
tration even. We had, therefore, no other alternative but to retrench not only 
the schemes for expansion already passed by the Legislative Council in July 
and August sessions of 1922, but, from the old budget as well which already 
nt^derwent a heavy retrenchment. Not content with this, the Goveniment 
of Bengal unanimously decided to appoint a Retrenchment Committee. The 
Report of the Retrenchment Committee was received in our time ; some deci- 
sions on the Committee's Report were arrived at in our time but others were 
left outstanding when we ceased to be members of the Government. During 
the last year too of our office we had therefore no opportunity to initiate our 
schemes. This chronicle of events will, I hope, give the Members of the Com- 
mittee a very fair idea of the extremely difficult financial position of the Gov- 
ernment of Bengal and specially the Ministers. 

But these were not all our difficulties. The Members of the Committee 
are aware of the tense political situation created by the non-co-operation move- 
ment and the intense agitation that was started about the time His Royal 
Highness the Prince of Wales visited India. They are, I believe, also aware 
that tie educational institutions were a special target of attack by tie non- 
eo-operator. I think, I can claim for the Government of Bengal of which 
I was a Member that it met the situation as courageously and successfully as 
any Provincial Government of India. I may also claim that in spite of attacks 
of non-co-operators and I am sorry to say of co-operators as well, there was 
some improvement and at any rate no set back in the vital educational ac- 
tivities of Bengal — a Province where educational problems Lave for over 20 
years been admitted to be full of difficulties and whose financial needs for the 
solution of these difficult problems have admittedly been neglected for over 
12 years. I may add acrimonious politics and even revolutionary crimes are 
not iiiiknowm amongst the youth of Bengal. The position, in short, was, there- 
fore, of one of immense difficulty. 

Relations mfk my Secretaries.- -I am happy to state that my relations 
with my Scertterics were sarisfactory, I had tb deal with 4 Seoretaiies-— 1 



aii Indian kolding a lis^od appointment and 3 non-Indians belonging to the 
I. G. S. Naturally there were occasions when I and my Secretaries took difler- 
ent Adews, but after I came to a decision I never had any occasion to complain 
of any lack of loyalty on the part of any of my L 0, S. Secretaries. There v'as 
never any occasion, at any rate to my knowledge, when any of my 1. C. S. 
Secretaries went up to the Governor over my head. Although in point’ of 
fact there has been no specific case in my time, yet, I think the system which 
authorises a Secretary to approach the Governor over the head of a Mmisi.er- 
in-charge of the Department cannot be justified in principle. The same objec- 
tion in principle does not apply to the case of a Member in charge of a Depart- 
ment. There is a difference in principle between a Meniber and a Minister. 
A Member is ultimately responsible to the Secretary of State. The Governor 
as also the Secretary, is similarly ultimately responsible to the Secretary of 
State. I, therefore, see levss objection in principle apart from the practiral 
question of discipline, in the Secretary retaining the power of approaching the 
Governor. A Slinisier, on the other hand, is responsible to the Legiskiivo 
Council and is not responsible either to the Governor or to the Secretary of 
State. The G overnor should in th e Transferred Departm *:^|it occupy the posit i o ’■?. 
of a ConsUiuhoual Governor. He has no doubt the light to appoint or^.dis- 
miss a Minister, but that right he should exercise only if he w satisfied iljat 
the Minister has or has not the support of the majority in the Legibktjye 
Council. The Minister being responsible to the Legislative Council, the Secre- 
tary should not have the right, as a matter of principle, to approach the 
Governor. 

Finance Department. 

The rules made under the Government of India Act contemplates that the 
Finance Department is to be a reserved department of the Government. That 
is the fundamental defect which m practice deprives the Ministers of taking 
any initiative, and makes their position very difficult and anomalous. I was 
somewhat amused to read in the newspapers reports of the evidence*, of some of 
expert witnesses about treasury control in England. Everybody knows about 
that. The fundamental difference between treasury control in England and 
the control by a Finance Member of the Reserved side of the Government is 
that while the Chancellor of the Exchequer has to go out of office along with 
the ministry the Finance Member on the reserved side of Government has not. 
I recorded this opinion in more than one file where I had to deal with 
financial questions. 

As a matter of actual experience so long as Rir John Kerr vms the Finance 
Member I had not much practical difficulty. After he ceased to be Finance 
Member my difficulties began. For several months more than 2 or 3 hours 
of my time were taken up in fighting the Finance Department, and I believe 
it often took my Secretary, and his staff practically the ^yhole day during these 
months to fight the Finance Department. In many cases, the final decision 
either in the Joint Meeting or by His Excellency the Governor was in my 
favour, but in some cases the time already taken over in arriving at the de- 
cision made the decision useless. It is not always possible to refer cases 
involving small sums either to the Joint Meeting or to His Excellency the 
Governor, and there were several cases dealing with a few hundred rupees only 
where I had serious difficulties with the Finance Department although in seme 
of these oceasions I was able to find money from my departmental budget. 
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However, m spite of all these difficulties, I do not ascribe any motive io 
the Finance Department, My personal relations with the Finance Member 
were satisfactory. In my opinion it was due to a want of understanding and 
not to any other motive. The Finance Member failed to understand that if 
Government had to be carried on with the support of the elected majority in 
the Legislative Council their point of view had to be respected within the limits 
permissible by the financial resources of the province. 

The Finance Department on more than one occasion"^'issued ""circulars 
directing all the departments to specific lines of action. In one case, I took up 
this matter before the Joint Meeting and the decision was in my favour, but 
here again the difficulty was that when the decision was arrived at the time for 
putting in supplementary estimates was over. 
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Appendix, 

l^ote regarding Dominion Status for India and the question of txonomic self-^ 
Sterest of England and India, 


“ Tlie increasing association of Indians in every branch of Indian adminis- 
tration/’ the gradual development of self-governing institution ” and “ the 
progressive realisation of responsible self-government in British India as an 
integral part of the Empire ” have been promised to India by the British Par- 
liament. Since this promise was made three successive political parties have 
been in power, and every party has reiterated this promise. On the Indian 
side, self-government as an integral part of the British Empire, or, as many 
Indians prefer to put it, as part of the British Commonwealth, has been the 
accepted political goal of India. The difficulties of the realisation of this goal 
from the point of view of India and Great Britain must, therefore, be kept 
in view. It is bootless to enquire from the point of view of either country 
whether the British Parliament was right in making this promise, and whether 
this should be the accepted goal of India’s political evolution. In my opinion 
this fundamental point about India’s political goal should always be kept in 
view by all persons, both English and Indian who desire the w^ell-bemg of 
India and England alike. If this point be kept in view then one will be less- 
apt to overlook the many dangers and pitfalls that w^e are sure to encounter 
in our journey towards this promised goal. Prom the British point of view^ 
it is necessary to remember that the problem of incorporating a country like 
ours as an integral part of the British Commonwealth is a far more difficult 
problem than that of incorporating a country like Australia or Canada or even 
South Africa. Australia is of the same race as Great Britain. The people of 
Canada are partly British and partly French in their origin, w’hile in South 
Africa there are the Boers who are not of the same race as the British yet all 
the races in these countries have the common European stock, civilisation and 
outlook on life. The difficulties of Great Britain in incorporating India with- 
in her empire are far greater and therefore will require greater courage, greater 
good will and more sympathy. The outlook on life of the Hindus, their past 
civilisation and modes of thought are in many respects materially different 
from those of the British. Then again there is the other great community, — 
the Mussalmans of India. They too possess a glorious past and there are 
amongst them not an inconsiderable number, w*ho claim to be Moslems first 
and Indians afterwards ; but who nonetheless are genuinely anxious to shoulder 
the responsibility of a common Indian citizenship. Like all individuals and 
nations with a glorious past, the Hindus and Moslems of India are a proud and 
a touchy people. They are apt, perhaps naturally so, to lay too great stress 
on their past greatness and capacity and overlook their present shortcomings. 
British statesmanship must not, therefore, ignore this additional difficulty. 
In India, therefore, there are these two great communities whose outlook and 
view points are often different to those of the British and to each other. Be- 
isdes these two communities, there are various races, castes and tribes in 
different stages of civilisation and human progress but in spite of all these 
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difficulties the iiBifying processes of a common education a common gorarn- 
ment and the rising national spirit have been doing their work silently but 
steadily during the last 150 years of British rule in India. Great Britain has 
also got to remember that any going back or even any suspicion that she 
intends to go back on her promise will mean discontent and perhaps disatfectjon 
amongst those who have the opportunity, and as their activities of the last 4 or 
5 years show', also the ability to mould the opinion of a large section of the 318 
millions out of the 440 millions which go to make up the British Empire. 
From the Indian point of view, we have to realise and remember that India is 
what she is to-day because of the unbroken peace of the last 150 years. 
National life, education, facilities of travel and communication, common 
language to express the views and opinions of the divergent races inhabiting 
India, and an ideal of common nationality are the direct outcome of this peace 
for which every patriotic Indian ought to be grateful to Great Britain. From 
the Indian point of view we have got to realise and remember that we can only 
hope to reach the goal of a self-gov erning India as a part of the British Common- 
'wealth, if there be mutual good-will between India and England. England is 
undoubtedly the centre piece of that Commonwealth. Bitterness and hatred 
towards England must militate against the Indian ideal of a self-goveiiimg 
India, with the status of a British Dominion. Movements for propagating 
bitterness and hatred tow^ards England may knit the Indians together so 
long as the common bond of hatred lasts, but as soon as that bond disappears 
the whole movement v/ill collapse' hie a pack of cards. Such mov^ements may 
or may not lead to a self-governMig India but let there be no delusion that that 
self-governing India wull not be and cannot be a self-governing India with the 
status of a British Dominion. On the Indian side we must not also forget that 
England and India are not the only two countiies on God’s earth. As soon as 
the strong hand of England is removed from Fiidia, otlier nations outside India 
and also some masterful individuals within the limits of India will not be slow 
to take fuU advantage of the situation. The gift of self-government in all the 
self-governing dominions of Great Britain has emanated from legislation by 
the British Parliament. Any undue bitterness on either side will militate 
against the realisation of this goal. Difficult as this ]>roblem is we must try 
to overcome the initial obstacles. These obstacles wall be much minimised 
if we can come to a satisfactory understanding about the material self-interest 
of both the races in India There may be a few thouglitful meii on either side, 
a few men endow'ecl with a wdder vision, and a broader statesmanship who may 
rise superior to the material interests of the two races. The majority of man- 
kind, how'cver, are guided by self interest. Politics concerns the majority and 
our task will be much lightened if w^e can satisfy the majority of both the races 
that the goal which England and India have set before them is also compatible 
with their material self-interest. I propose, therefore, to examine in tliis 
article the question of material self-interest of both the races. The most im- 
portant material self-interest of the British in India concerns their trade, com- 
merce, manufactures in this country as also in finding a ready market in India 
for the manufactures of their country. The interests of the British services in 
India from the financial point of view as also from the point of view of their 
middle class employment are not as important as that of their trading, com- 
mercial and manufacturing interests. The real importance of the services con- 
sists in the fact that vdthout the British element m the services it is 
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apprelienrled tKat the vested Interests of England in India may suffer. Froiil 
this point of view the British element in the services occupy a position some- 
what analogous to that of consuls in foreign countries, I shall, therefore, 
endeavour to examine first the interests of British trade and commerce which 
really mean her vested interests m India. 

The problem of the interests of the British element in the services in India 
will become easier of solution if India and Englaad can come to a real under- 
standing about their respective economic self-interest. I believe that it will 
be difficult for India to attain self-government) if we foster too much the idea 
of racial nationalism. Imbibing as we do our political thoughts and aspira- 
tions from European countries it is natural for us to lav too much stress on 
racial nationalism ; but we cannot ignore pattmt facts. India is not a compact 
country inhabited by one race like, say, France, Germany, Switzerland and 
Italy or Great Britain. There is no doubt a basic understanding and similarity 
between all the peoples who inhabit India but there exist great lines of 
cleavage as well. There is however a country in the world not a European 
country where democratic self government is in a highly organised state 
although the citizens of that country do not belong to one community, race 
or even one nationality. I have in mind the United States of America. There 
the Czech, the Slav, the Russian- Jew, the Italian, the German, the French, 
the Irish in short, all white people from Europe avS soon as they agree to take up 
the burden of citizenship they become a unit of the democratic organisation 
of the United States of America. The-se different people, many of whom do 
not even speak the same language, with religious and social differences have 
solved the problem of democratic self-government in a country inhabited by a 
variety of races by laying more stress on ideas of citizenship and justice between 
a citizen and a citizen than on ideas of racial nationalism. There are undoubted- 
ly many points of difference between India and the United States of America 
buttherearepointsof similarity as well. If we try to develop ideas of citizen- 
ship rather than that racial nationalism in India, and also if our future line be 
to foster equal opportunities to the common citizens of the future federated 
Slates of India then there will be a better possibility for that federated India to 
assimilate within her democracy the Hindu, the Mahommedan, the backward 
class^ the British and the Indian. The guiding principle must be justice to all 
and equal opportunity for all ])ut the first step towards laying down that ideal 
will be to get rid of the present bitterness due largely to the apparent clashing 
of interests between the British and the Indian. I desire on another occasion 
to discuss this problem more thoroughly than is possible within the compass 
of an article in a pamphlet, but for the present I suggest that persons of both 
the races who believe in the inculcation of a better understanding and a better 
feeling between the two races should try to have a common meeting ground. 
They should also try to solve the question of economic self-interest and the 
question of the interests of the British and the Indian elements of the services 
with due regard to the self-interest of both the races. I now proceed to 
place certain materials and suggestions which I hope will prove helpful in 
arriving at a better understanding between the two races. 

I shall first take the export figures of 1913-14, the last of the pre-war 
years. For obvious reasons, I have not taken the figures of the post-war 
years. In the year 1913-14 India exported to the world at large £162 millioiia 



188 


worth of goods. Out of Miat Great Britain’s share was only £38 millions or in 
other words 23 per cent. Out of this £38 millions, £14 millions were repre- 
sented by tea and jute ; commodities by which India benefited to a great 
extent although not fully. If we exclude these £14 millions represented by 
tea and jute there would remain £24 millions or 15 per cent, of the total export of 
Indian goods to the world. Neither 23 per cent nor 15 per cent amounts to an 
unduly large percentage of India’s raw materials, considering the relations 
which exist between England and India. The export trade of India with 
Germany and Japan in the year 1913-14 represented 19 '8 percent and in the 
year 1921-22 represented 23 ‘5 per cent, of her total exports. It cannot, there- 
fore, be said that England’s share in the export trade of India is unduly larg . 

Politically-minded educated Indians, irrespective of their school of p- lit cs, 
Swarajists, No-changers or Liberals, generally hold the opinion that England 
is exploiting India. The British, on the other hand, hold the opinion that the 
export of surplus raw materials of India cannot mean ' exploitation.’" 1 have 
my own opinion on the subject, and unfortunately, it docs not tally with either 
of these two opinions whatever my opinion may be as to the meaning of the 
word ‘ exploitation.’ I maintain that these figures do not justify the assertion 
of my educated countrymen that England is exploiting India so far at any rate 
as the export trade of India is concerned. These figures show that the bulk 
of India’s raw materials go to countries other than the United Kingdom and 
the ‘ exploitation,’ if any, is by such countries and certainly not by the United 
Kingdom. In my opinion, a true basis of co-operation with due regard to the 
material self-interest of Great Britain and India is possible in respect of the raw 
materials which are exported to countries other than the United Kingdom. 
If Great Britain and India by joining their hands can manufacture on Indian 
soil a good portion of these materials then there will be established a true basis ol 
co-operation. In order, however, to succeed in that attempt it will be necessary 
to stand in world competition and success in world competition will be easitr 
to attain if we co-operate. The basis of this co-operation must be the self- 
interest of both the countries, but in view of the fact that England for many 
years has been making, and will in future continue to make considerable 
profit out of the import trade of India it is only but just that the development 
of these new industries should be so adjusted as to secure to India a larger 
share of the profit. If out of £124 milhons worth of goods which are exported 
to countries other than the United Kingdom, we turn raw materials of a value 
of even £20 to £30 millions into manufactured articles of a quality and a price 
that would stand in world competition then there would be available to India 
perhaps 2 to 3 hundred millions more for distribution amongst Indians and the 
British in India. It is true that the bulk of this additional money should be 
made available to Indians, but not an inconsiderable portion will also be made 
available to^the British. A position such as that I have mentioned will mean 
more money to divide between the Indians and the British, and it will also 
mean that instead of quarrelling over the division of the little we have we shall 
produce more and divide the surplus. Take the most important raw material 
that is exported, e.y,, raw cotton. According to the average of last 5 years the 
export of raw cotton represented no less than 41 per cent, of the total value of 
raw materials exported from India. In the year, 1913-14 India exported more 
than 27 niilhona worth of raw cotton and about 8 millions of manufactured 



tjotton. The percentages of participation of the various countries in the cotton 
export trade of that yekr were as follows : Japan 45*3 ; Germany 15*8 ; 
Eelgium 10 6; Italy 7 9; Austria-Hungary 7*03; France 4*9; the ITnited 
Kingdom 3*6, other cou.‘ ri s about 4 per cent. These figures will show that 
Great Britain v/as 7th in the list with only 3 * 6 per cent. If we can manufacture 
more of our raw cotton into finished commodities it will mean a great economic 
gam to India, I may mention that in pre-war days Germany was the second 
biggest importer of Indian rn-w cotton. She was also the second biggest im- 
porter of Bengal Jute. With Indian raw cotton and Bengal Jute and the 
waste product of her woollen midland cheap coarse wool she successfully manu- 
factured cheaper v/oolien articles. Indeed, in cheaper woollen articles she had a 
monopoly not only in the Asiatic and African markets but also of a considerable 
portion of the European market. Great Britain was nowhere in the supply of 
fheai er woollen articles. If for example, we can successfully take up the manu- 
facturi^ of cheaper wooden articles with our raw materials, we shall not in this be 
competing with Great Britain but with Germany. It will mean more money 
to diMde between Great Britain and India. An examination of export figures 
other raw materials discloses a similar state of things. Take rice. The 
United Kingdom took only G 7 per cent of India’s export in rice Germany 
took 13 *1 percent. The non-British countries excluding the British Dominions 
took altogether 57*2 per cent. Take copra and seeds. In the year 1913-14 
India exported over £17 millions in copra and seeds and Great Britain’s share 
was only one-fifth. The remaining four-fifths went to countries other than 
Great Britain. Take hides, skin and leather. In the year 1913-14, India 
exported these materials of a value of more than flOl millions. Out of that, 
the share of the United Kingdom was only 3 per cent. 35 percent went to 
Germany, 21 per cent to Austria-Hungary and the balance to other countries. 
It is unnecessary to multiply instances. Shortly the export figures show that 
77 per cent of India’s raw materials went to countries other than the United 
Kingdom and in the problem of successful manufacture of a substantial portion 
of this 77 per cent, of India’s raw materials there appears no question of com- 
petition with Great Britain. It means on the other hand more money to Great 
Britain and a good deal to India — perhaps it will go a long way towards 
solving India’s economic difficulties. 

I would turn next to the import trade of India. In the year 1913-14, the 
share of the United Kingdom m the import trade of India was 64*1 per cent. 
Of this the most important item was manufactured cotton goods and the share 
of the United Kingdom in this manufacture was very large indeed. For example, 
of the total quantity of grey goods imported into India, the share of the United 
Kingdom was 98*8 per cent. It is m the import trade and specially in the 
import trade of manufactured cotton goods, therefore, that the charge of 
exploitation urged by the educated Indians is worthy of serious consideration. 
If we can come to "a satisfactory solution relating^ to the cotton trade with 
due regard to the self-interests of both Great Britain and India we shall go a 
long way towards solving the acute question of the material self-interest of the 
two races. I suggest a solution on the following lilies 

(a) that all excise duty on Indian cotton manufactures be abolished 
with regard to lower counts, say up to 40 counts ; 



(6) tliat the import duty of cotton goods from the United Kingdom 
should be reduced for the higher counts say from count 50 and 
higher ; 

(c) that the excise duty on manufactures in Indian mills be retained 

for the higher counts and similarly the import duty on Man- 
chester cotton goods be retained for the lower counts, and 

(d) a duty of "say 5 per’cent. be imposed on the export of Indian raw- 

cotton. 

I will now examine the probable effect of these suggestions on the cotton 
trade of India and other countries m the East. It is well-known that our Indian 
TuillR manufacture their goods from the short staple raw cotton of India. There- 
fore, it is convenient for them to manufacture goods of lower' counts. Any- 
thing above 40 counts goes against the material gain of the Indian cotton 
industry. Manchester, on the other hand, manufactures cotton goods from the 
long staple Egyptian and American cotton. Similarly it goes against her 
material object to manufacture cotton goods of lower counts. Japan has to 
depend largely on short staple Indian cotton. Although, Japan is making 
great efforts to extend her area of cotton cultivation within the country and 
in Korea and is also importing American cotton more largely and although 
it is also true that her demand for Indian cotton is not likely to extend yet 
I think it is permissible to assert that for some years to come J apan will have 
to depend largely on Indian raw cotton and though short staple cotton la 
not a monopoly of India yet for all practical purposes Japan 
cannot but come to India for her supply of short staple raw cotton 
till at any rate she changes her cotton mills which are suitable for the manu- 
facture of short staple cotton or can grow much larger quantities of short 
staple cotton in her own country or in Korea. In the meantime, one may 
reasonably expect that if we proceed on the lines suggested, Indian manufac- 
tares in cotton goods as also in the cheaper woollen goods contaimng a 
percentage of cotton will considerably increase and as the purchase of raw- 
cotton by Japan and perhaps by the new mills of China will decrease and so 
the consumption of short staple cotton by the Indian mills will increase. This 
-«-ill not be detrimental to Indian interests. A small export duty of say 5 
per cent, will therefore mean an advantage for the Indian mills in the Indian- 
Chinese, Straits and other Asiatic markets where India competes with 
Japan done. It will also mean an advantage to Manchester in these Eastern 
markets against Japan, as Japan and India are the two main competitors of 
Manchester in cotton trade in these places. The world’s manufactures of 
cotton goods for the eastern markets mainly come from Manchester, United 
States, Germany, Japan and India and the purchasing countries in these 
goods ’are Cliina, India, Sjeaits Pei-sia, Arabia, South Africa and Turkey. 
The arrangement that I have suggested will also lead to the following results 

(1) The consumers in India, rich and poor, will get their cotton goods at 
a lower price and therefore the general purchasing power of 
lu'lia will increase -with the lessening in cost in a necessary article 



cotton goods ; the increased purchasing power will improve 
Indian tiade and conimerce. Tins wdl lead also towards easing 
a little the unemployment problem, it will also mean some in- 
crease in income tax receipts which will to some extent compen- 
sate the loss of revenue that may result from my suggestions. 

(2) If the price of yarn both of higher and lower counts be reduced^ 

W'eaving as a cottage industry in India is likely to improve. 
Under the present circumstances spinning as a cottage industry 
has very little chance of success, but weavmg as a cottage in- 
dustry specially wirh regard to certain types of goods w^here 
competition with mills is not very acute is certainly a practical 
proposition. The importance of developing a cottage industry 
like weavmg in an agricultural country like India where 
72*5 per cent, of the population are agriculturists is by no means 
to be despised. It is perfectly well-known that the agriculturists 
have spare time at ceitaiu seasons and a cottage industry, if 
properly organised and guided will go a long way towards solv- 
ing many economic ]iroblems of the masses and the pool er sec- 
tion of the educated classes. 

(3) It will give both Manchester and India a better position in the 

m rket of the eastern countries for the sale of their manufactured 
goods ; and 

(4) Ii will tend to climmLsh tlie acute political tension which has gather- 

ed round the problem of Manchester cotton trade in India. 

I admit that my suggestions will mean that Manchester will still retain an 
important market in India, but if \^e wmnt to come to an understanding with 
Great Brittin there must be give and take on both' sides The benefit to 
India will, of course, be very sul'Stantial. My suggestions, if they be accepted 
by both the countries, will really mean economic regenerati m for India, and 
a consideralie advantage to England now^ sorely pressed by her after -war eco- 
nomic problems. 

British statesmen have promised to India self government within the 
British Empire ; but these statesmen do not live in the same country with 
the Indians. For them it is easier to approach a problem like this frem a de- 
tached point of view, than it is for those of their countrymen w^ho live :n India 
or have vested interests in India. Indians also often turn to British statesmen 
for justice and political advancement. The British Parliament and her 
statesmen may lay down the law for India but it is the British and the Indiana 
in this country who will have to adjust themselves to the changing requirements 
of that law. Today, ominous portents are not w^anting. There is unfortunately 
a tendency amongst both the races to exaggerate difficulties and differences. 
There is also the tendency of either side to blame the other for all the 
existing difficulties. What is needed first and foremost is a better atmosphere. 
Given the necessary good will the economic and political problems and the 
M421HI) 





other problems of material self-interest can be solved and consequently difficul- 
ties will be minimised. I have not discussed in these lines the ways and 
means for carrying out my suggestions. If I can get the assurance even of a 
limited few of earnest and patriotic men of the two races who would try to 
promote the good will that I desire so much between them I shall place before 
the British and the Indian public definite and concrete suggestions to carry 
into efiect the underlying ideas of this paper. 
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by Sir Snrendra Natb Banerjea, eic^MimBter^ 

Beng'aL 

Letter etom Sie Surendea Nath BanerjEa^, Kt, to the Secretary, 

Eepoems Enquiry Committee, dated Barrackpobe, the 8th October, 

1924. 

I have the honour to acknowledge the receipt ol 3 ^our letter no. F.-166* 
11-1-24, dated the 30th June 1924, and to observe as lollows . — 

I take it that the Committee desire me to submit a record of my personal 
experience as klinisler under the Government of Bengal and such criticism 
as mj knowledge of the practical worEing of the Governmeut of India Act 
of 1919 and the Eules thereunder may suggest, together 1113 " views 
on the Central Government as constituted under the aforesaid Aer. 

The controversy really cemi'es round the question' of dyarchy, and 
it has evoked a measure of heat and passion vliich maj" prove highly 
prejudicial, if not altogether fatal to the dispassionate cfuisideraiion of 
the issues raised. There are the Swarajists who are out to wreck the 
Eeforms and they make no secret of their intention. It h 111 tlieir case 
the old cry of the extremist party doA»m with the Eeforms nov/ set 
forth in a new and perhaps more attractive garb. Then on the oiher hand, 
there are niodorate leaders who hove aiwu 3 ^s supported the Eeforms, but 
who. in some cases as The result of taeir eE|HTienee, rondemn it as im- 
practicable and faulty be^mnd correction In conneetion with this con- 
troversy it is necessar^^ to bear in mind the limitations subject to which 
d^^archy found a place in the Eeforms. Nobod^q not even its supporters 
•were enamoured of dyarchy. At best it was a tentative liegmning, the 
first starting-pomt of a great experiment. I explained my view-point 
and that of the Dtioderate party in mj’- evidence before the Joint Parlia- 
mentary Committee. Let me quote an extract. I said : — We supported 
dyarchy not because it is an ideal system, but because it was the only 
feasible system for giving elfect to the message of the 20th August 1917. 
It provides for responsible Gov-ernment vvithiu sight b}" providing pro- 
gressive stages, and tlierefore we supported it ” And here I was speaking 
as 'the Head of tte kioderale Deputation and on behalf of the Liberal 
Federation 

What has happened since then that we should withdraw our support 
from dyarchy and declare it as an impracticable sj^-stem ? Has its working 
disclosed defects so inherent in the system that it must be discarded f 
All this is a question of evidence. Let us examine it. In the Central 
Provinces, in the Punjab and in the United Fruvinces ex-mmisters have 
given evidence to the effect that d 3 mreh 3 ^ ha.s failed. Their testimony 
is entitled to the highest weight, for they s[M*ak with ilrst-hand knowledge. 
I cannot howcA^er savb with due regard to facts, that in Bengal d 3 ''archy 
has failed so far as it Avas imuer my control (vi : , ijoeal Self-GoAeriiment 
Public Health and Medical Departments)* We were crippled through Avant 
of funds. It is the hleslon award ami the Finance Department that 
cheeked our activities. Tiie kies^on PAcard perpetrated a grave injustice 
by deprmng Bengal of cno-balf of procco,ls oT the Income-tax which 
we formerly had and hr divertini? to the c. Jers of the GoA^ernment 

the whole of the proceeds of the Jute-tax which is peculiar Lo Bengal, We 
cried ourseNes hoarse OA^er this matter. We protested in the Legislative 
Council, We waited on deputation, and the only relief AA^e obtained Avaa 
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the remission of the yearly tribute of 63 lakhs of rupees payable to the 
Central Government. In Bengal, it would have been difficult to raise the 
cry that dyarchy had failed if wehad more money and could liberally 
distribute it among me nanon-Duiiding aepariments, such as Sanitation, 
Education and the Industries. I know as a matter of fact that some 
schemes of water-supply for the riparian municipalities were ready but 
could not be started, because there was no money. Owing to the same 
cause, schemes for rural water-supply and rural dispensaries were mutilated 
or abandoned. Could we even partially give effect to them, the Eeforms 
would have been blessed. If we could not, was it the fault of the dyarchy 
or due to the iinpecuiiioasness 014^1110 Government ? The responsibility 
of the failure must be shouldered by the Meston Committee and the 
Finance Department. The nation-building departments never got more 
than 35 per cent, out of the total revenues of the Province, the balance 
going to the reserved side. The Departments that needed the utmost 
financial help were the Departments that were most starved. I recognize 
the diffi^ubies situation. Under a purely bureaucratic form of 

Government, the Departments dealinc^ law and order received the 
largest measure of attention ; for the xnamlenance of the public tranquillity 
must constitute the basic foundation of ail stable progress. But to 
sacrifice the superstructure, or to moke it inadequate for its purposes, 
for the sake of an unnecessarily costly foundation, must be regarded as a 
serious administralne blunder and perveivion oi the true administrative 
perspective The average man dealing vllh his own affairs would not be 
guilty of such a mistake. Fur less is the justification for a Government 
administering llie affairs of a great community. Possibly there Avere heavy 
committals on the reserve side ; which had to be made good. But the 
fact remains that the Transferred Departments were started with in- 
adequa'*e finaiieuil provision, and it is this fact, coupled with the interven- 
tion of the Finance Department, that really crippled the work of our 
DeparlmeiiT 

In this eonneetion there occur some points which deserve considera- 
tion. Bbould liiere he a separate purse IV.t die Transferred Departments, 
or should the present system of a joint purse for both the Departments 
he continued f At the final stage of the discussion, tlb Government of 
India recommended the creation of a separata purse for the Transferred 
Departments ; anfi JjorJ IVhsteu urged dirs vie-v in his evidence before 
the Joint Goinmnlee. were all opia^sed to it, and mainly on the 

ground that a separate punu* woifd interfere with and probably delay 
the fusion of the two wings of the Government, Pieser'^md and Transferred, 
which is ih«‘ uiumale aim of tht‘ Iveforms to secure. There is however a 
growing Icciing iii favour of a ri'p'araU* pur.v/, tvliieh il is believed would 
do more justice to ihe claims of the Transferred Departments ; and a 
resoluUoii to this elTt‘et was u» have been moved iu the Legislative Council. 

I amjnclincd to rewsc my ioriju*r opinion in the listht of more rceonl 
experience. One thing is cm lain th.*i a separate purse, for each Depart- 
ment, Transferred and Reserved wiU have to he voted by the Legislative 
CcumcH, and we know on which side tiu synipaihicH of the Legislative 
Council would be. A machinery w'lll thus hiue bem provided for the 
steady and automatic expanse *u of the i*e\enues appropriated for expendi- 
ture on the Transferred siih*. fn my opinion the creation of a separate 
pur«e wuU sirengtheu I ho fiioiiieial resources ot the Transferred Depart- 
ments. I do not profess tu he conversant wuth the technical difficulties 
that may siant! in the w’ay, but it is to be noted that the Governnient of 



India recommended a separate pur^e, and that Loid on bebalx 

of the Government, put it forward before the Joint Committee tor its 
adoption. 

Then there is the qiiesuou of the appoiraDn^Dt of a <;]{}' nt Secretary 
for the Transferred De]jarluitmts. ''lias Ja p]o\iued for niKlcr Liic Ilules. 
We discussed this matter vith Lori Ilondhi^i ..y taid Loid Litton. Both 
were in favour of such an appcnntiiient. lie/e agoai tiicie ^\di> the flian- 
cial consideration, and the larl-ng urm of mombciv. Vj voTe io? 

an appointment which none felt sure would go to hlai. The t?st is ^ 
personal feeling, which, lam sure, will disappear with the grovvth ei 
responsibility. The adequacy of our funds 4s LLo true solvent of ilio 
situation. 

Lastly the Finance Department is on the Reserved side, and the Head 
of the Department is more or less idontided with the work of the Reserved 
Departments. Consciously or unconsciously, perliaps more often the 
latter, his S5mipathies would be with the Reserved side. I recommend the 
transfer of the Finareo Deparliuent to 1]ie Transferred side which more 
than the Reserved subjects needs {in..ncial he^^ vnd sympa«hciie guidance. 
The only objection that I can think of is (.hat Ihe Minister is not likelj’’ 
to be an expert in Finance. But f\d CiiaiiteUur ot* the Fxehequer who 
is a popular Minister is uot usaaily a financial expert. The technical part 
of the Work is done by Hie permaneiU officials wiio deal hulh the details ; 
nor is the Civilian Member in charge of thti Pmunce Depaidment always 
an expert or has the requisite training, d'hc difference between him and 
the popular Minister in charge of the Finance DeiVaniiicni would be one 
of degree and not of kind. 

I have so far dealt with Jnaneial coiisldcrailons iclailng to dyarchy. 
Where 'we could get on without money, 1 wuis not hampered by a dyarchical 
form of Government. In matters of legislation, of public appointments 
-and the liberalization of public iiLstitutions, my Department made a notable 
advance. We democratized the const iiution of the Calcutta Corporation 
by an Act whose merits have been recognised even by the Sw’ara jists, though 
unfortunately they are working it for their own party-purposes. A Bill 
was introduced into the Bengal Legislative Council liberalising the con- 
stitution of the mojffusil municipalities. By an executive order the iiumbei 
of municipalities vested with the right of electing their own cljairman was 
increased, and by a similar order the same right w^as conferred on the 
Local Boards and on five District Boards which did not enjoy that right, 
The Indianisation of the services was advanced under a dyarchical form of 
Government. For the first time in the History of Calcutta a non-oifieia^ 
Indian, Mr. Surendranath LIullick, was appointed chairman of the Calcutta 
Corporation and this important appointment w^as removed from the list of 
officers reserved for the Indian Civil Service. The Indian Sledical Service 
appointments, largely held by Europeans, were reduced fiorn 42 to 24 in the 
Bengal Establishment, For the first time Indian Assistant Surgeons were 
appointed Professors of Medicine and Surgery in the Medical College 
and two members of the independent medical profession, Sir KoylaSk 
Chunder Bose and^ Major Hussain Surwardy were appointed, the former 
as Honorary Physician and latter as Honorary Surgeon of the Medical 
College Hospitals. Further an impetus was imparted to the establish- 
ment of medical schools in the motfusil and to the study of Ayurvedic 
Medicine. Lastly let me mention two concrete cases in support of ths view 



I have ventured tie urge. Let me, as regards one of them, give the facts 
from the Official Statement : — 

' “ Item 45, Part II, Schedule I, of the Devolution Eules published 

by Notification of 16th December 1920, states that the regula- 
tion of medical and other professional qualifications and 
standards subject to legislation by the Indian legislature 
remains a provincial reserved subject. The Medical Act 
in England is administered by the Privy Council and 
presumably the above exception was made by the Functions 
Committee to guard against the lowering of western medical 
standards in India, whether through a desire to eneburage 
the indigenous systems or to secure cheaper medical 
attendance. 

2. The Government of Bengal on 11th May 1922, reported to the 

Government of India that there had been no indication 
of the dangers which the PunctioiM Committee wished to 
guard against and that if nine-tenths of the administration 
of the Medical Department could be safely transferred, it was 
illogical to reserve the administration of the Medical Act. 
It was stated that there were drawbacks in placing a Member 
of Council in charge of this small portion of the medical 
administration, while he w-as entirely divorced from all 
knowledge of the remainder. 

3. The Government of India consulted other Local Govei-nments 

and finding that the present aiwangements had not given rise 
to practical difficulties, and that there was no such unanimous 
desire for change as to justify action, decided not to move 
further in the matter.” 

Thus the Government of Bengal wanted to remove to the ” Transfer- 
red ” side a branch of the Medical Department which was a Reserved 
subject and they apprehended no lowering of the standard of Medical 
Education under Ministerial control. 


The second case relates to the Department of Local Self-Government. 
It wa': in connection with some nominations to a District Board which 
I had made. The Magistrate objected to some of these nominations. 
Under the Eules of Executive Business, the matter went up before liis 
Excellency ihe O.overnor. My point was that as I was responsible to the 
Legislative Council, I must control, so far as the law permitted me, the 
personnel of iiiehc bodies ; that w.as my constitutional right. Ilis Excel- 
lency aeeo;5ted thi.s view, but there was a difficulty. The nominations were 
published in the Gazette under the signature of the Commissioner of the 
Division, who obviously could not be asked to publish names under his 
authority when he disapproved any of Ihem. The difficulty was easily 
solved.. I'ndcr the law the nominations were subject “to the admiuis- 
trative control of the Local Government,” vhich in this case meant the 
Min:«1er for Local Self-Government ; and the notifications were issued 
by the Ooramissioner ” subject to the administrative control of the Local 
Government.” Thus the authority of the Minister was upheld while the 
objection of the local authorities was fully met. 


A tree is Idd^ed by its fruits and in view of these facts and others 
set forth m the Mile pamphlet which I append and which was published 
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in November laisl, it will not do to say that dyarcliy, at least so much of 
it as was controlled by me, ^vas a failuie. 

The truth seems to me to be that the success uf dyarchy depends 
largely on the atmc sphere which is created and in wlach it has to work. 
It depends upon the good-will and the hearty eo-operaliun oi the Oovernur, 
the members of the Ex€cuti’\e Council in charge of the reserved side 
and of the permanent of&cials of the various Departments. It is the 
Governor who gives the cue, the first and ruling impulse ; the members 
of the Executive Council must sympathetically respond ; and the permanent 
officials must follow their lead. It was this condition of things, this 
atmosphere, that was established in Bengal from the first start of the 
Reforms. Both Lord Konaldshay and Lord Lytton \vere statesmanlike 
in their attitude of sympathy and help and stood by the Ministers with 
their generous support. They acted as constitutional sovereigns and made 
no distinction between Members and Ministers. Possibly their experience 
of English public life helped them, and the Members of the Executive 
Council in their turn, made no distinction between theiiiselves and their 
Ministerial colleagues. Good-wull was the predominating note ; it was 
coupled with the practical recognition of an equal status. 

The real difficulty about dyarchy is that it depends upon the uncer- 
tainties of the personal element, wdiich may vary in the diffcreni provmces 
and in the same province from time to iime, and that no rules and no 
hard and fast conventions can afford adequate protection Further it may 
often set up two divergent and even conflicting mleresls (the Ut served and 
Transferred) which must interfere with that honiogcuiely and solidarity 
which is the truest guarantee of efficiency and which in the long run secures 
popular approbation. Liislly so far as one can judge, educated public 
opinion condemns it ; and no popular institution can in these days thrive 
wdthoiit the support of public opinion. Dyarchy shoiill go as quickly 
as possible, not because it has been a failure e\ery where, out because public 
opinion apparently does not Avant it. But in any case full provincial 
autonomy cannot be given without the necessary safeguiiids. We must 
have liberty, but not license. License is the mother (u revolutions. The 
freest institutions must be subject to tlie necessary eliecks, provided by 
statute or by rules or by conventions. Tiie English constitution is thus 
safeguarded against the risks incidental lo all human institutions, and 
England is the mother of Parliaments, furnishing the models to all Parlia- 
mentary institutions. What these safeguards are lo be must be thought 
out and recommended by a Parliamentary Commission. I recognise that 
there is a possible risk of the loss of efficiency ; but ve must face it and 
good Government is no substitute for Self-Government. The real danger is 
the domination of the Swarajist Part}". They have been tried in the 
constructive art of statesmanship and administration, and they have failed. 
Their methods are selfish and unscrupulous. They ha\'e in the adminis- 
tration of the Corporation subordinated the general weal to party interests. 
In the larger concerns of the Province there is no guarantee that the same 
principles and the same objective will not guide them. In their case the 
sobering influence of power has only served to add to the intoxication 
generated by it. But a party that does not make righteousness the guiding 
impulse of its policy cannot long remain in power. Therein lies the 
hope of the future of Self-Government. The divine gift has in it the 
seeds of its own self-preservation and seK-correotion, 
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In tlie absence of full provincial autonomy, I desire to submit reconi- 
Hiendations wbicli would be a long forward step towards it. There are 
some Departments which may be tran>sf creed to popular ministers, without 
any modification of the Act, and as it seems to me, with little or no risk of 
loss of efficiency. I have already referred to the Finance Department, 
which may be so transferred, and I would include among the Transferred 
subjects, Law and Justice and Jails and the Revenue Department. For 
it deals w^ith flooding and flushing which forms the principal feature of 
large Anti-Malarial operations. I do not over-look the fact that Irrigation 
has an important commercial bearing ; but I venture to submit that in 
Bengal, the health problem is the problem of problems, and combating 
malaria is the dominant factor in that problem. If the views I have 
suggested are accepted and subject to the necessary safeguards, it seems 
to me i.hat there is no reason why they should not be— the only Departments 
Thai may remain Reserved are the Police and the Political ; and there 
need be only one or at the most two members of the Executive Council, 
while the number of popular ministers will have to be increased. 

If the Finance Department is transferred to a popular minister, a 
*^oint Secreiary in charge of the Transferred Departments would not be 
iieee;^sary ; clherwise 1 would have one. 

Under the Government of India Act, the Governor is to be guided 
]) 3 ^ ihc advice of the ministers ; but he is at liberty to over-ride their 
decision. In Bengal, in my experjcnce tbe Governor has acted m relation 
to his ministers like a constitutional sovereign. 

Li my Department I do not remember any order of mine being set 
aside b}^ the Governor. If there were differences and the occasions were 
not many when there were such differences, vro discussed the matter and 
we ivere able to come to an agreement. But I recognize that there must 
be at times diffiexdties ; and I 'would suggest that in such eases the points 
at issue should bo submitted to o Council of IMinisters and their decision 
fffiould be final, the Governor being guided by it. This would need a modi- 
fication of ihe Act. 

^ Legislation affecting a particular province should ordinarily be deaP 
with ill the Legislative Cbuneil of the Province ; and the previous sanction 
of the Government oP India to local legislation should be done away with, 
unless the Governor should think it neeor,sary to refer any matter for the 
eonsideratioii of Ihe Oowrnmeiit of India. The last suggestion is made 
with a view' to avoid delay. 

The electorate is inMoubt^^dly capable of great improvement, as the 
bulk of the electors do not reiirjgnize their responsibilities. It must be so- 
in the bepnning of a novel experiment ; of course the electors will learn 
their business with time and txpeiience ; the best training is received by 
actual practice. But in the meantime blunders wiU. be committed ; un- 
worthy men will be returned ; practices wull be resorted to, discreditable 
to tlie cause of Self-Government. But there is no escape from this un- 
fortunate position and it is by committing mistakes and paying for them 
that we learn Imw not to commit them. For the Government having set 
its hand to^the fdmigli, there can be no turning back. The British Govern- 
ment despite its laauy faults of muission and commission has never been 
known to witiKiraw or modify a concession once made. We know^ the fate 
of the Jury notifieaUon in Bengal. The Government cannot think of re- 
, the franchise already conceded. In this connection, the question 



of a second chamber arises, not indeed "v.dh a view to rcFtncl or modify what 
has been given, but to regulate and balance the eonslilution. The" whole 
question should be thought out and reported upon by the Parliamentary 
Commission under the Government of India Act 

The Council shall continue for three 3'ears from its first meeting. 
That is the present law. This seems to me to be too short a period and 
should be extended to five years. I make this suggestion as the result of 
practical experience. In the first year the members learn their business, in 
the second year, they set down to work ; and in the third year on the eve 
of the elections, the members have their eyes fixed upon the approaching 
event which will decide their fate and all real work is suspended. Eesolu- 
tions are moved, questions are asked, votes are given, all with an eye to 
secure success at the polls. The moderate becomes an extremist. The ex- 
tremist makes a still further advance in his cult. The poor moderate is 
nowhere. All useful -work is suspended in the mad campaign of vote- 
catching at the polls A quinquennial Council does not necessarily mean 
that the life of the Council should extend to five years ; for it would be 
always open to the Governor to dissolve the Council whenever he chooses. 
The extension of time would thus operate in the intere'^-ts of the country 
and will save it from the excitement and demoralization incidental to an 
electioneering campaign. The suggestion if accepted would need a modi- 
fication of the Act. 

Lastly I would urge the introduction of responsibility in the Central 
Government. This view was urged be^^oi’e the Joint Purl lain c! it ary Com- 
mittee by Indian witnesses of all shades oi political opinion. There wms 
no reason why a division of subjects into TransrcuTcd and Eeseiwcd similar 
to what has been followed in the Provincial Goun'iinienls, should not be 
adopted in the Central Government. There would be or no risk while 
there would be the advantage of creating in the Legislative Assembly a 
higher atmosphere of responsibility, due to the exercise of power and not 
merely of influence by the Assembly. United India makes this demand ; 
and I submit that this concession should be early made. 

Lastly I desire to record my opinion against the communal system. 
Apart from all other considerations it is a serious hindrance to the develop- 
ment of the party-system w^hich is an osseutial feature of Parliamentary life. 
The recognition of the conimunal jirniciple hr.s been a mistake ; but I fear it 
is not possible to undo it without tlie concurrence of the Mohamedan com-, 
m unity- 
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APPENDIX. 

As the life of the present Council will soon expirSj, the following survey 
of the progress made by the departments for which the Minister in charge 
of Local Self-Government^ Sir Surendranath Banerjea^ is responsible may 
be of interest : — 


CALCUTTA MUNICIPALITY. 

Tlie work done in connection with the Corporation is important and 
is expected to produce far-reachmg results. In 1921 for the first time 
an Indian Member of the Civil Service, Mr. J. N. Gupta, was appointed 
to officiate as Chairman of the Corporation in place of Mr. Payne, the 
permanent incumbent. A still more notable step was taken later on in' 
May 1922 when Mr. Gupta, owing to the state of his health, was compelled 
to take leave. For the first time in the history of the Corporation a non- 
official Indian in the person of Mr. Surendra Nath Mullick was appointed 
to act as Chairman. It was a striking departure. The Chairmanship of 
the Corporation was one of the appointments reserved for the Indian Civil 
Service, and the Minister in charge had to move the Government of India 
and the Secretary of State to obtain their sanction to the appointment, 
which was given. As a matter of fact the appointment will have to bo 
removed from the list of appointments reserved for the Indian Civi! 
Service, as under the new Calcutta Municipal Act it has been broken up 
mto two separate appointments, Mayor and Chief Executive Officer, both 
elected by the Corporation. Mr. Mullick has now been appointed sub- 
stantive Chairman of the Corporation till the new Act comes inlo opera- 
tion. Nor is this all. The revision of the Calcutta Municipal Act known 
as the Mackeiraie Act had long been overdue. The Municipal Act used 
to be revised every twelve years. The present Act came into operation 
on die 1st of April 1900, and attempts were made from time to tinae to 
revise it. In 1917 a Bill was actually introduced into the Councii, 
which was afterwards withdrawn. Thus after nearly a quarter of a 
century the Municipal law of Calcutia was revised and placed upon 
modern lines and a democratic basis. The constitutional part of the 
present Act has been thoroughly revised and placed in conformity with 
the spirit of the Eoforms, and large powers to control sanitation and 
to prevent the adulteration of food have been taken. The constitutional 
changes deserve a word of notice What the Indian public had demanded 
ever since 1899 was now conceded under the Bill The Bill which has 
been passed and has received the assent of the Governor, in truth places 
the control of the Municipal ailairs of the city in the hands of the repre^ 
sentatiyes of the ratepayers, elected^ for the most part upon a broad 
franchise. How fundamental and entirely in accord with popular opinion 
the constitutional changes introduced have been will appear from the pro- 
e^dmgs of a public meeting held at the Town Hall on the 29th JaniiaiT 
1916 under the presicleney of the Maharaja of Burdwan, when the follow- 
ing resolution wms passed ; — ' 

That this meeting while deeply grateful to the Government of 
Bengal for undertaking to revise the Calcutta Municipal Act, is of opinion 

Calcutta Corporation should be revised on the 

"'I?/' Ciorporation shonld I,o 

, parated from that of the Head of the Mppieipal Exee-utive 
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and that both the President and the Head of the Municipal 
Executive should be elected by the Municipal Commissionerv^^, 
the election of the latter, if need be, being subject to con- 
firmation by Government ; 

(5) that with a view to give the rate-payers an effective voice in the 
control of their Mumcipai affairs, at least three-fourths of 
the members of the Corporation should be elected by the 
different wards ; 

(c) that the authority of the Corporation should be supreme and 
that all proceedings of the Executive and of Committees 
should be liable to revision by the Corporation as under the 
Acts of 1876 and 1888. As a necessary sequel, the systnm 
of co-ordinate authorities should be done away with 

All these demands have been complied with, and indeed the Act goes 
much further. It raises the number of Municipal Commissioners from 
50 to 90 of whom 80 will be elected ; the supremacy of the Corporation 
is restored, the system of co-ordmate authorities being abolished ; plural 
voting is practically abolished and is restricted to one vote for an elector 
in each Ward when he possesses the necessary qualifications The 
executive Head of the Corporation will be elected, subject to confirmation 
by Government and not as now nominated by Government, and the 
President of the Corporation will also be elected. The sex disqualifica- 
lion has been removed and the franchise has been lowered, so that alto- 
gether a democratic constitution with large powers vested in the rate- 
payers has been secured for the citizens of Calcutta 

CALCUTTA IMPROVEMENT TRUST ACT. 

It ifted to be a matter of universal complaint with the people of 
Calcutta that the Improvement Trust did not allov; the 15 per cent com- 
l>ensation to owmers when land was compulsorily acquired. This grievance 
has now been removed ; and the Minister has added a provision to the 
lnipro\(‘mciit Trust Act, under which the usual compensation of 15 per 
cent is allowed. 

LOCAL SELF-GOVERNMENT IN RURAL AREAS. 

In the preceding two years all but five District Boards were given 
the privilege of electing their Chairmen from among the non-official 
members. This privilege has now, since the inauguration of the Reforms, 
been extended to these five Boards, so that in future these local bodies 
will be relieved of official tutelage. The policy of de-officialisation was 
further pursued in the case of the Local Boards, and orders have been 
issued that no official member of a Local Board should stand for election 
as Chairman, an^ that the existing official Chairmen, viz,, the sub- 
divisional officers, should make room for non-officials. All Local Boards 
have now been invested with the right of electing their own non-official 
Chairmen. To secure a substantial elective majority, the proportion of 
elected members of fourteen District Boards was raised from one-half to 
two-thirds, their strength as well as that of the Local Boards subordinate 
to them being increased at the same time. It was decided that the 
remaining Boards should be brought on the same footing when they were 
next reconstituted. Local Boards wen* estublisIhMl \n fiiir siib-divisious 
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wMch had not this institution before. It is notorious that the District 
Boards suffer from want of funds, and one of their most urgent needs 
is the supply of pure drinking water. A Bill has been framed to meet 
this want and was adopted at a conference of the delegates of the District 
Boards held in March last nnder the presidency of the Minister. At the 
Conference referred to above, on the motion of the Minister, it was 
resolved that at least one-third of the proceeds of the Public Works Cess 
should be devoted to sanitation and water-supply, and the Minister had 
before this addressed a circular to the District Boards urging them to set 
apart a substantial portion of the augmentation grant for the benefit of 
the Union Boards. 


MUPFASSIL MUNICIPALITIES. 

The number of Municipalities vested with the right of electing theiu 
Chairmen was increased, and the privilege was withheld only from five 
Municipalities in all Bengal, owing to the existence of special conditions. 
A Bill has been framed, amending the Bengal Municipal Act. Its more 
important points were discussed at a conference of Municipal Chairmen 
and Wice-Chairman held under the presidency of the Minister. The Bill 
is now under the consideration of the Government, and makes a great 
advance upon the existing law It has since been introduced in Council. 

VILLAGE SELF-GOVERNMENT. 

The number of village authorilie.s known as Union Boards continued 
to increase, rising from l,e500 to more than 2,000, and some more were 
in process of creation These institutions are in their infancy, and 
although many of iliem have shov/n remarkable aptitude for administering 
their own local affairs, some Boards appear to have not realised the 
i)enefit.s conferred by the Village Self-Government Act, and in pursuance 
of tbe policy that those Boards should not be allowed to exist where there 
is a manifest unwillingness on the part of the villagers to avail them- 
^Ives of the privileges of this organisation, the Union Boards in the 
District of Midnapore were abolished, with the exception of one. 

PUBLIC HEALTH DEPARTMENT. 

Ill 1921 the Minister invited a conference of the representatives of 
the Press, European and Indian, to discuss the question of public health 
He opened the Conference wdth an address in which he appealed to the 
Press to co-operate with the Government in creating a body of public 
opinion which would help the Government in inaugurating the necessary 
measures to rid the country of malaria and undertake other sanitary 
measures. About the same time a circular letter was addressed to the 
District Boards by the Minister of liocal Self-Government, inviting them 
to hold conferences to formulate anti-malarial measures and schemes of 
water-supply for their districts, and to consider how they should be 
financed. The Minister promised that if invited he would be present at 
these Conferences. As a matter of fact he attended nine such Conferences 
held in the following districts Dacca, Barisal, Khulna, Jessore, DinaJ- 
pore, Hooghly, Krislmagar, Paridpur and Howrah. Several District 
Boards have submitted their schemes which are now being considered by 
tJie Department. The result has been that an atmosphere has been created 
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hi many of the districts in fa '/our of uiidertaking sanitary works for the 
improvement of poiblic Iieollh and the supply of pure drinking water. 
The fru’ts (>1 tins change v ill no doubt m^iiufest themselves within a 
-nnvLsurabie (IkJaiiee of time, for after all souitatiou needs the active 
co-operatioii of the people for its success, and the Health Department 
recognizes the useful work which is being done by the Anti-malarial Co- 
operative Societies, With regard to anti-malarial operations, the Bhairab 
project, which will cover four districts, namely, Murshidabad, Nadia, 
Jessore and Khulna, and traverse about 1,400 square miles, is now under 
preparation. It is a big project ; the old schemes are being revised, for 
experience has shown that the true remedy for the prevention of malaria 
lies in flushing and flooding and the improvement of our rivers. The 
Health Department is engaged in work having this object in view. 


In spite of the fact that financial stringency has greatly hampered the 
work of the Public Health Department ever since the Reforms came into 
force, there has been marked progress in certain directions. For example 

there has been a great expansion of the public 
vaecmation. health activities of local authorities, both in 

respect to vaccination and anti-cholera measures. With two exceptions all 
District Boards are now employing Health Officers, and have taken over 
control of vaccination, and for the first time in their history District Boards 
are now initiating anti-cholera work which promises to give excellent 

results. There has been a material decline of 
Anti-cholera work. cholera mortality as compared with previous 

years ; and owung to the much greater attention that is now being paid to 
this disease largely in consequence of the propaganda work of the Depart- 
ment, there is every ground for believing that the decrease will continue 
until eventually the disease is brought entirely under control. 


As regards large schemes the Department of Public Health can only 
act in an advisory capacity, the Irrigation Department (which is a Reserved 
Department) being solely responsible for the initiation and execution of 
all large engineering projects afteeting the rivers or the drainage of the 
country. Owing to financial stringency it has not been possible as yet to 
inaugurate any new large schemes of river improvement which are consider- 
ed essential to the amelioration of conditions in many of the malarious dis- 
tricts. But several schemes of a different character such as the Arul Bil 


drainage scheme, etc., have been completed and progress has been made 
in connection with the Jamuna, Nowu Suiithi and Ampta projects. These 
schemes are largely in the nature of agricultural drainage works, rather 
than anti-malarial schemes. Definite and most encouraging results however 
have already followed upon the partial re-excavation of the Saraswati 
river — the spleen rates of a number of adjacent villagevS have been greatly 
reduced since the river bed was re-excavated. The survey of the remainder 


of the river is now being carried out and a final report and estimates are 
expected very shortly by the Irrigation Department. The Bhairab im- 
provement project drawn up last year was found to be open to serious 

Bhairab Project. crilieism, as it did not appear to offer a favour- 

able chance of any great improvement in the 


river. In these eireumstances the Irrigation Department decided to ex- 
amine the possibility of re-opening the upper reaches of the Bhairab with 
a view to allowing the entrance of larger volumes of water from the main 
stream of the Padiua. The survey of the upper Bhairab has been pushed 


on vigorously during the dry weather months, by 13 survey parties belong- 
ing to the Irrigation Department, and the final results of this survey of 
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shortly expected. The whole of the Bhairab Jalangi branch of the river has 
now been completely surveyed, and about one-third of the Matabhanga 
branch has also been surveyed. Nothing can be definitely staled until a 
final report has been received from the Irrigation Department in this con- 
nection. Apart from the activities of the Irrigation Department already 
referred to, the following may be noted. Anti-malarial projects completed 
Other work in connection prior to January, 1921, include (1) Meenglas, 
with malaria. (2) Singaran, (3) Jangipur and (4) Banka 

Valley. These have been observed continually, and the results are being 
carefully recorded. So far the best results have been obtained at Jangipur, 
where there has been a reduction of the general mortality, the fever death- 
rate and the infant mortality. The spleen index also shows a decline. Im- 
provement has also been noted at Meenglas and Singaran, but is not so 
marked as at Jangipur. In the case of the Banka Valley project the Irri- 
gation Department report considerable improvement of the agricultural 
conditions as a direct result of the work, but the health and population 
statistics are not so definite. On the other hand it is to be noted that if we 
remember that from the beginning of 1918 onwards sickness and mortality 
throughout Bengal showed an abnormal increase and that conditions only 
began to approach normal again in 1922, loo much cannot be expected, and 
the very fact that the areas in which these anti-malarial schemes are situated 
escaped to a great extent the abnormal increase of mortality suggests that 
the measures have really been more effective than might at first sight appear. 
Besides the four projects mentioned^ flood and flush drainage schemes have 
been carried out m the tovn of Tangail and Buclge-Bndge, and the results 
are so far satisfactory. 


■W^\TER-SUrPLY. 

Anti-malarial operations carried on by means of flushing and flooding 
will necessarily improve the water-supply and also add to the agricultural 
prosperity of the country. A committee was appointed for considering 
schemes of water-supply for the riparian Municipalities on the left bank 
of the Hooghly. They have submitted their report and applications have 
been made by several Municipalities for grants and loans which are now 
under consideration. A similar committee has been app'Ointed in connection 
with the municipalities on the right bank of the Hooghly. Their report is 
awaited. Experiments with tube wells has been tried in some Municipali- 
ties, and the system, it is hoped, will solve the water-supply problem in 
some municipal and rural areas. It cannot be applied everywhere. Wells 
and tanks must in many rural areas hr the only source of water-supply. 
Last year we made a grant of Rs. 1,500 for wells in Bajitpur. It stimulated 
local effort and saved the people from the horrors of water-famine. To aid 
rural water-supply a provision was inserted in the emergent Bill amending 
the L. S. G. Act, by the District Board Conference empoTOring District 
Boards to take possession of any source of water-supply which is used by 
the public and to re-excavate it and take such other action as may be neces- 
sary, the owners being jiermitted to rear and sell fish, the tank being re- 
stored after the expenses of re-excavation have been recouped. 

MEDICAL DEPARTMENT. 

The Department attaches great importance to the establishment of 
schools outside Calcutta in order to provide a larger number of 



medical men for work in the rural areas. A Committee was appointed for 
tlie purpose and it has been decided to start a new medical school in the 
Mymeiisingh district which -will have an efficient stalf similar to the staff of 
the Ronaldshay Medical School in Burdwan which was established before 
the Reforms came into operation. It has also been decided to found another 
medical school in the Chittagong district, and it is hoped that funds will 
be available for proceeding \Mth this scheme next year. In this connection 
it should be mentioned that at the request of the Minister, Kumar Sanat 
Kumar Mukherjee of litterpara has made a generous gift of Rs. 51,000 which 
has been placed at his disposal for medical schools in the mufassil. Out 
of this, the Minister lias promised a sum of Rs. 20,000 for the Chittagong 
Medical School and Rs. 10,000 for the Mymensingh School. Works in 
connection with the early establishment of the Mymensingh School are being 
pushed forward. 

The problem of providing medical relief for rural areas has received 
careful attention. It has been decided to make an effort to establish a 
small pucca dispensaiy in each of the 137 thana headquarters, where no 
such dispensary at present exists. It is also hoped that small fiispeiisaries 
of a cheaper type may be established in villages by offering munimpal sub- 
sidies or a retaining fee to the doctor, who is exjiected to supplement this 
income by private practice. The Legislative Council has allotted Rs. 15,000 
per annum in all for these two schemes, on the understanding that tins 
allotment will be required for at least three years after winch the question 
Will be reconsidered. The success of these schemes depends largely on the 
response made by District and Union Boards. 

Committees have been appointed to remove complaints winch used to 
be made regarding the method of selecting candidates for admission to 
the Medical College of Calcutta and the medical schools, owing to the en- 
ormous number of applicants who desire such admission. 

Committees have been appointed to report on the question of restoring 
or developing the Ayurvedic and the Tibbi or Unani system of medicine. 

A scheme for the establishment of a Leper Colony for the accommoda- 
tion and treatment of lepers in Bengal is under consideration. 

I. M. S. APPOINTMENTS. 

An important constitutional question was raised by the Minister in 
charge of the Medical Department in connection with appointments of 
I. M. S. oflcers in this Presidency. Hitherto these appointments thongli 
paid for by the Government of Bengal usea to be made by the Government 
of India The Minister pointed out that tins involved an infr-udion of his 
coastitiitionai position of responsibility to the Legislative Couneii, and he 
claimed that the appointments should be made by the Local Government, 
subject to the advice of the Government of India and information being 
given to that Gov<wnincnt. The claim has now been practically admitted. 

Schemes for associating independent practitioners and non-I. M. S. 
medical officers vrith the staff of the l^Iedieal College Hospital is under con- 
sideration. 

Two Independent practitioners have been placed in charge of the 
Special (hr., skin diseases and ear, nose and throat) Out-door Departments, 
Campbell IIospitaL 
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Another step towards the employment of qualified Indians in high 
positions in the Medical Department has recently been taken by the appoint* 
ment of Dr. U, N. Brahmachari and Dr. K K Chatterjee as additional 
Physician and Surgeon respectively to the Medical College Hospitals. 
This is the first time that Indian Medical Officers in the grade of Assistant 
Surgeons have been appointed to these posts. 

A still more notable advance has been made in the same direction. So 
far back as October 1921, the Minister recommended the reduction of 
appointments reserved for the I. M. S. from 40 to 24. These recommenda* 
tions have been accepted by the Secretary of State and will now be given 
effect to. It means the further Indianization of high medical appointments. 

A leading newspaper observes in this connection ; In any case, 

it is evident that Sir Surendranath Banerjea means to do his utmost to 
give effect to the ideal of India for the Indians 


b43inB*-330— UlTB 
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Memorandam by Mr. A K. Fazlnl Hixq, e3s:*Mmister» BesigaL 


In order to arrive at a proper appreciation of the problems before 
the Committee, We have to take note of certain essential points. To 
begin with, we have to remember that the introduction of responsible 
government under the political conditions prevailing in India, is in the 
nature of an experiment without any parallel in history in any age or 
clime It is true that m ancient times there was in the country a crude 
system akm to popular government, but it was mainly rural in character 
and never developed into a system of administration for the country as a 
^^hole. Further, and tins is a very important point to remember, the 
system dealt with a homogeneous population amongst whom communal 
feuds were wholly unknown. Had the history of India been a peaceful 
record of political progress, village-self-government might have perhaps 
developed into a system congenial to the genius and spirit of the people. 
But the successive waves of foreign invasions that swept over the country 
.^t different times hindered the natural growth and development the 
system. These foreign invasions introduced a large foreign element 
into the population and marred its homogenity, with the result that 
at the present moment India is a vast congeries of distinct races and 
communities in unequal stages of political development. 

In circumstances like this, the introduction of representative insti- 
Tntions raises complications of the gravest character. It is evident that 
under the conditions prevailing in a modern province, those alone would 
get into power under a system of representative government who are 
ahead of the rest in education and all other matters whieh determine 
the selection of those in whose hands authority is to be vesied. Jf, 
therefore, responsible government were introduced in this country with- 
out proper limitations and safeguards, the transference of power to 
popular control would mean the domination of one particular conmuinlty 
over other less advanced communities. Those acquainted with the 
intense feelings of animosity and antagonism with whieh different com-^ 
inunities look upon one another will at once realise the effects o£ such 
a contingency. Nowhere, at any time in the world history, has the 
experiment of responsible government been tried amongst warring 
creeds and communities. Prudence therefore dictates a policy of caution 
in all attempts to introduce responsible government in the midst of a 
people composed of diverse communities, and the best and the safest 
way of trying the experiment is by watching how it works in a limited 
sphere. This is the real justification for the provision of dyarchy as a 
first step towards the grant of full responsible government, as it enables 
us to judge how far, within the limits of dyarchy, the grant of responsible 
power to a heterogenous people is consistent with the safety of varied 
and conflicting interests. Dyarchy, with all its faults, is therefore an 
essential and indispensible first step towards the attainment of full res- 
ponsible government by the peoples of India. It not only affords a 
valuable training ground to the peoples but enables the experiment to 
be tried with the minimum risks to the public interests. 

But even the limitation of the field of Government is not enough to 
protect the weaker communities from the arbitrary exercise of power by 
the stronger communities. Proper safe-guards must be provided in the 
eou^ditution itself for the adequate representation of various communities. 
This is the justification for a system of communal representation through 
communal electorates. I refer to this point because I find a tendency on 
the part of some witnesses to deprecate communal representation. 
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I atn therefore strongly in favour of the retention of Dyarchy in iho 
constitution and opposed to the immediate grant of full responsible govern- 
ment for the following reasons : — 

(a) The introduction of a system of responsible government 
amongst a heterogenous people like what exists in India is 
in the nature of a novel experiment ; 

(?>) The experiment is beset with dangers and the I'est way 
of watching it is by restricting the field of work. This is 
the principle underlying the provision of Dyarchy ; 

(c) Dyarchy has not had a fair trial at all. During the first 

period of the Reformed Councils, a large portion of the 
population held aloof and full opportunity for observation 
was not afforded. During the second term, a large section 
entered the Councils with the deliberate object of wrecking 
the constitution ; 

(d) Responsible government is possible only with a sufficiently 

well-educated electorate. This essential condition is want- 
ing m India ; 

(e) Not only should the electorate be educated enough to under- 

stand the significance and potentiality of the vote, but the 
members of the legislature should also understand their 
proper functions. It is sadly lacking in our ])resent 
Councils. 

I now proceed to consider the objections to Dyarchy that arise, or 
are said to arise, from defects m the constitution itself. I must begin 
by saying that I entirely disagree with those who have declared that the 
Secrefaries to Government and other officials often hamper Ministers 
in the administration of the transferred subjects and, in extreme cases, 
get the Ministers^ decisions upset by surreptitious appeals to the Gover- 
nors. My own experience has been otherwise. During the whole term 
of my office as a Minister, brief though it has been, I can recall nothing 
more pleasant than the memory of my associations with the Secretaries 
to Government Heads of Departments and other permanent officials. 
Frictions between Secretaries and other officials on the one hand, and the 
Ministers on the other, can arise from various causes, I have no doubt 
that if the Ministers deal with the Secretaries m a friendly spirit, the 
Secretaries will also gladly reciprocate the kindly feelings, and 
work is bound to go on smoothly. If ho-wever the Ministers assume 
a supercilous air, it will be only human if the Secretaries resent such 
an attitude. After all, the Secretaries and the other officials with whom 
the Ministers come into contact are ofiiciais of high standing and, in 
all cases, of exceptional merit and ability with a knowledge of the details 
of administration m which the Ministers must nticessarily be lacking. 
And this brings me to a very important point which is often overlooked 
jn considering the relations between the Ministers and the Secretaries 
to Government. The Secretaries, generally speaking, do not belong to 
any of the contending commundies m India, and have all been brought 
up in an atinosphere free from partiality and prejudice In course of 
time, they become naturally accustomed to look at things from a detached 
point of view, unatfeeted by any bias in favour of any particular class or 
commuiaity. Ministers on the other hand belong to one or other of the 
contending comniunitics in India, and however much they try to hold 
the scales even, they are prone to be infiuenced by political prejudices and 
even by unconscious leaning towards their own community. In such 
leases, it would be the clear duty of the Secretaries and other permanent 
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<>fficials of Government to intervene and prevent any possible injury 
t(* public interests. It is quite likely that some of Ihe alleged cases 
of frictions between Ministers and their Secretaries belong to this class. 
The prejudiced eyes of the Ministers may not enable them to see many 
matters which are plain to the experienced and imprejiidiced eyes of 
permanent officials in the Government. 

I come now to the alleged difficulties which the Ministers feel in 
carrying out their policy in consequence of lack of adequate funds at 
their disposal. Though I agree generally that the complaint is not with- 
out foundation, I do not admit that the Finance Members are responsible 
for hampering the Ministers in their work. I do not admit that even with 
tiie slender resources at the disposal of the Ministers nothing can at all 
be done. Of course if we had more money, we could do more, but it 
does not follow that we can do nothing because we have not got as 
much money as we would like to have. So far Bengal is concerned, I 
can say that it is not true that the Reserved Departments absorb most 
of the money while the Transferred Subjects are practically starved. 
The real truth is that ail the departments, reserved or transferred, suffer 
equally from lack of funds. In Bengal this is mainly due to tlie in- 
equitous Meston Settlement which cripples our resources and, sits like 
a nightmare on our chest. This is our real difficulty in Bengal, ana 
unless the wrong done to us is righted, I do not see how the administra- 
tion as a whole can be kept going very long in worldng orde^e I am 
Strongly of opinion that in order to restore financial equilibrium 
to Bengal, the following steps should a.\ once be taken as an act of bare 
justice to the province : — 

fl) The Meston Settlement should he revised and Bengal should 
be freed from the heavy yearly contribution imposed upon 
it. 

(2) The proceeds of the Income Tax should once again be handed 

over to Bengal in its entirety ; 

(3) The Jute Tax should be handed over to Bengal. 

I have noticed that some witnesses have urged that something like 
an unified government should be introduced in order to give Ministers 
an equal chance with Members of the Executive Council in securing funds 
for their departments. In Bengal such a system, has already been worked 
by H. E. Lord Lytton. Whatever may be the practice in oiber pro- 
vinces, the system adopted by Ilis Exeeilency Lord Lytlon in Bengal 
hardly justifies any complaint on the part of the Ministers. Lord 
Lytton practice has been to have combined meetings of Ministers and 
Members of the Executive Council and at such meetings Members and 
Ministers are required to put forward schemes or practical suggestions 
for expenditure in the departments controlled by each. The entire 
Government sitting together decide the real importance and urgency 
of all the yarions schemes and these approved schemes are then marked 
out for being financed in regular order. The Finance Member is asked 
to declare how much money is available in the public coffers and tht-^ 
entire Government as a whole declares how money is to be expended 
on each item of expenditure. It is clear therefore that, under suck 
a ^system, each member or Minister has an equal chance and it depends 
on Mm whether he can make out a case for any scheme that he may 
have in hand. It is his fault, if he fails to convince his colleagues in 
the Government ; he would not then be justified in attributing his failure 
to secure money to the parsimoniousness of the Finance Member. 

A. K. FAZLUL HUQ. 
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Meisiorandtiiii by Mr. A. K. Gbtiiziia^L e3S**liiiiister$ Bengal . 


When the Goyernment of India Act was framed it was expeded 
that most politically minded countrymen of onrs would join together 
in active co-operation in an attempt to work this Act siiccessfally. 
Experience however, has falsified those anticipations. Mr. Montaga 
and his supporters and many of onr countrymen looked upon this Act 
as a boon for it was to pave the way for transfer of the Government 
to the people of the Country. Democratic institutions as understood 
in the West are not indigenous to the Bast, though, strange as it may 
seem, it was in the Bast that Islam ushered forth the conception of 
democracy in its pinkest form. Liberty, Equality and Fraternity were 
embodied in the words Innama-ul-Mommuna ikhwatun ia., all 
believers are brethren. With the birth of the Islamic Democracy the 
spirit of those words was inculcated in the masses, and while this spirit 
pervaded the masses, democratic institutions flourished. With the 
waning of this spirit the Khaliphate was transferred into a Monarchy 
and thereafter to a benevolent autocracy. 

Democratic Government has hitherto flourished where there is- 
homogeneity in religious beliefs and in social customs and where there is 
absence of any pronounced facial rivalries. These conditions are 
wanting in India at present. 

No one now doubts that no advancement towards Self-Government 
is possible without Hindu-Moslem Unity. But there is unfortunately a 
large section of Hindus who while professing outwardly their faith in 
Ilindu-Moslem Unity are trying in subtle ways to capture all civil 
powers for themselves to the ultimate detriment of the Moslem Com- 
munity. Their idea is that the British Army must stay to protect India 
against foreign invasion and to keep the peace, while all internal civil 
powers should be captured by them. To attain their objects they must 
secure sufficient amount of Moslem support. This section of our country- 
men is imbued with the deadliest hate for the Britishers and the British 
connection and with more or less ill-concealed hatred for Moslems as 
well. Believing that if they can only succeed in wrecking the present 
Constitution the British people and the Labour Government will be forced 
to placate them by giving them further and much larger instalments of 
Self-Government, they have at last destroyed that feature of the Govern- 
ment of India Act, which conceded substantial powers to the representa- 
tives of the people. How this will lead the Country to their professed 
goal, it is difficult to see. 

In the first Legislative Council which was more or less shunned by, 
the Swarajists, there was a general desire on the part of the Indian 
Members not merely to support the transferred departments but to see 
that the activities especially in the direction of combatting diseases, 
ignorance and poverty were greatly expanded. In the present Council 
hoivever there was no such desire on the part of the Swarajists whos© 
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one aim was to shatter the Constitntion by ousting the ministers by 
means fair or foul and obstructing the general machinery of Government, 
hhe need for adopting adequate safeguards against such suicidally 
destructive tendencies has been made abundantly clear, and appropriate 
changes must be made in the rules and to some extent in the Act itself. 

As already stated I do not claim that the Government of India Act 
of 1919 IS a perfect document and I agree that it admits of improvements. 

T only insist that it must be worked for the full statutory period after 
making the necessary amendments, because it contains the basic 
materials upon which the structure of the Indian constitution will 
eventually have to be laid. It is certainly a wise statesmanship that 
before launching a full scheme of responsible government, we should be 
trained in the art of Government by a representative Council of which 
we had had no previous experience. In a country like onrs this training 
in the exercise of powers conferred in gradual stages is essential, as 
multifarious interests of various communities are involved in the 
administration. 

I now proceed to discuss the changes which I would like to 
suggest. 

I. — Franchise. 

In the Montagu-Chelmsford report we read : — The much larger 
electorates that will now be set up, though still a mere fraction of the 
population will be devoid of political experience. The habit of consider- 
ing political issues to be decided by a man’s own judgment, or realising 
the value of the proper use ,of a vote and of judging candidates with 
regard to their fitness to represent the electors views, have all to be 

acquired These difficulties will be increased by the general lack of 

education.” 

The framers of the electoral rules, fixed the qualifications so low 
that it conferred the vote on thousands of illiterate and easily misled 
villagers. The majority of villagers are in the clutches of mofussil 
money lenders and petty lawyers. The result has been that in the case 
at least of some constituencies a set of half educated irresponsible persons 
have got into the Council. 

There are two alternative remedies. Either the franchise qualifi- 
cations should be sufficiently raised in order to ensure a better class of 
electors or if the present qualifications are retained, then I would suggest 
the formation of electoral colleges for every sub-division which will 
alone be competent to send an allotted number of representatives to the 
.Council. These colleges will be formed by the present electorate under 
the existing rules. Strength of the colleges may roughly be y^^th or 
of the total primary electors. Elections to these colleges might be 
on a territorial basis, the union Board area -where s-ach Boards e-risi 
and Local Boards elsewhere being taken as nnit for this purpose. I 
wo-ald advocate the latter alternative as it appears to have two main 
advantages : — 

(1) It will promote solidarity and local patriotism among the 
aggregates of -nnion Boards which elect to a particular 
college; and 
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(2) it ■will elimmate from the final decision persons of less thon 
average political sagaeitj’. 

II.— Oosstitnencies. 

(a) It was wisely decided to be essential that there should be special 
communal electorates in Bengal and the rest of India. But a very 
great wrong has been done by the rules framed under this Act to the 
Muhammadans of Bengal who form 55 per cent.^ of the population of 
this province by assigning to them a position of minority in the Council. 
This -was done in spite of the protest of the representatives of the 
Community and the Government of India itself and this in our opinion 
has contributed in various ways to the serious political troubles of 
which Bengal has become the centre. For the sake not merely of the 
25 millions of Moslems of Bengal but in the interest of good government 
and the British peoples’ reputation for fair dealing this wrong should 
Be righted without delay and the Muhammadans who form a majority 
of the population should have assigned to them a majority of the elected 
Indian seats. 

(5) The plural constituencies should he done away with. Each 
constituency should not send more than one member. 

(c) I am strongly of opinion that there is no rainon d’ etre for having 
landholders’ constituencies. The landholders can very well get them- 
selves returned from the General Constituencies, as in fact they do at 
present 

# 

in.— Term of OouBcil^ 

Election has become an expensive business. Even if steps are taken 
to reduce corrupt practices to an absolute minimum and the system 
electoral college is established, yet in the public interest it would be 
desirable to extend the term of the Council to 5 years. There is also 
another strong reas*en in favour of this, suggestion. A period of S years 
m scarcely enough to enable a minister und his party to carry to a 
successful termination any policies or senemes wMen he cares to formulate 
au-d develop, and it also stands m the way of officieiicy in the 
administration. 


IV , — Appointment of Ministers. 

Various suggestions have been made regarding the appointment 
of Ministers. In this connection I am of opinion that so long as our 

organised on party lines the appointment of 
jMinisters should be in the hands of the Grovemor who will appoint them 
in consideration of their ability, intrinsic merit, as well as the claims 
of the different communities, and the numerical strength of each pa>’ty 
The real growth of a national feeling in the country will only be ascertained 
when a p^rty composed of representatives of all classes of constituencies 
with a clear majority will be formed in our legislation body. It would 
be pessiMe for the Governor to relinquish the power of appointing 
»isiS9(!ers ani upon the leader of the strongest pariy to form a 
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Government on party lines is now recognised as one of the best foms 
of democptic machinery. As we are following the British system' of 
Democratic Government, onrs will ultimately, I have no doubt, be started 
on party lines as in the colonies. But our present difficulties are numerous. 
In a country peopled by a homogenous race it is not dihieult to form a 
majority party in the legislature as it is in a country like ours where ^ the 
interests of different communities are intermingled in the administration. 
In the former a party man has to abide by his party obligations only but 
in the latter he has also to attend to his distinctive communal interests 
which is unavoidably necessary for him to do owing to differences in 
religion and social customs. These two obligations must be adjusted, in 
such a way that instead of being antagonistic they may be helpful to 
the general well-being of the Country. This difficulty has probably led 
some to suggest the abolition of the separate electorate system. But 
however theoretically attractive, abolition of separate electorate system 
is not tenable in the present state of the country because it will 'only 
create a muddle in our political life and will be used as a weapon of 
coercion by the major community against the minor. I do not believe 
that separate electorate system stands in the way of the larger interests 
of the Country or of the healthy evolution of our national ideals, where- 
as it is certainly a safeguard against the usurpation and misuse of 
administrative powers by one single major community. 

V, — Finance, Inner-working. 

(a) Under rule 37 (p) (3), it is the duty of the Finance Department 
in connection with the budget and supplementary estimates to examine 
and advise on all schemes of new expenditure for which it is proposed 
to make provision in the estimates, and they are authorised to decline 
to provide in the estimates for any schemes which have not been so 
examined. Presumably the intention in framing this rule was that waste 
of money through the adoption of immature and unsound schemes was 
to be avoided, and the Finance Department was considered to 'be in-' a 
position to guard against such waste, through its power of examination 
and declining to provide for any schemes for new expenditure not 
examined by them. On the other hand, the whole intention of the 
Government of India Act is that Ministers should be left free to pursue a 
definite policy of their own, for which they are to be responsible to the 
Legislative Council. In practice, it has been found that the Devolution 
Buie referred to above has had the effect of vesting excessive powers 
in the Finance Department. The financial examination of schemes "is 
regarded as implying a minute and meticulous scrutiny by the Finance 
Department of the smallest technical details of each project which would 
be better left to the discretion of the administrative department. In 
fact the Finance Department have practically placed themselves in the 
position of experts in every department instead of confining themselves 
to the more general aspects of each scheme in its financial bearings "which 
appears to have been the intention of the framers of the Government 
of India Act. The result is that Ministers are only too often unable to 
carry through their schemes in the form approved hy them and in vrhich 
they are put by the heads of departments and other expert officers, who 
alone are in a position to judge as to the soundness or otherwise of 
«neh schemes. The rules should be changed so as to limit the powers 
of the Finance Department, 

H431HD 
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Under the present procedure, which is explained in section 294 of the 
Secretariat instructions, even after a scheme has been sanctioned with the 
approval of the Finance Department and money provided in the budget, 
no expenditure of a recurring nature can be incurred without the consent 
of the Finance Department, which should have no power to interfere with 
the discretion of the administrative department to incur expenditure within 
the limit of the budget grant. The administrative department should also 
be given power to make reappropriation within its budget allotment from 
one minor head to another without reference to the Finance Department. 
The absurd position at present is obvious from the fact that a Minister 
in charge of a department has not the power to transfer even one rupee 
from one minor head to another without submitting the case to the Finance 
Department for their approval. 

(6) In order to allow the Ministers the necessary discretion in the 
matter of formulating their policies and carrying them out, it must be 
ensured that sufficient funds are placed at their disposal. The practice at 
present in vogue is that the purse being common, both sides sit together and 
settle the budget. In this connection a reference is invited to the report 
of the Joint Select Committee on clause 1 of the Government of India 
Bill of 1919 where they recommended that the Governor should allocate a 
definite proportion of revenue to the transferred subjects and also a defi- 
nite proportion of the balance. I am of opinion that Ministers should be 
given an adequate separate purse for the transferred subjects under their 
charge. Certain sources of revenue may be set apart for this purpose. A 
special Financial Secretary as provided by Devolution Eule 36 should he 
«apppinted to look after the Finance of the Transferred Departments. If 
,this were done, the friction which is found to exist bet^vveenithe Finance 
Department and the transferred departments in various x>rovincGS wmuld 
tend to disappear, and the Mnisters would have a fair chance of carrying 
out their responsibility to the Legislative Council by formulating their 
schemes and putting them into action. 

yi. — Attitude, of the Governor and Official Secretaries, 

‘(a) Mr. Kelkar and Mr. Chitnavis, ex-Ministers of the Central Pro- 
vinces, seemed to have complained furiously of their Secretaries’ undue 
privileges and of the Governor’s improper interference. In my opinion the 
remedy for this depends more upon the personality of the Minister than an 
alteration in the rules. In Bengal we had hardly any occasion to complain 
of this. Here w^e had not to work between a dominating Governor and an 
obstructive officialdom. On the contrary, speaking for myself, I can say 
this, that no Minister or Member, as far as I know, had the privilege of 
working simultaneously with three Secretaries and a large number of heads 
of .departments, who were uniformly and devotedly loyal to him as they 
ha?e been to me. I do not remember of even one solitary instance where 
the Secretaries did not faithfidly co-operate and carry out my orders in the 
administration of the transferred Departments. We also received every 
^^ympathy ahd consideration from the Governor of the Province. 

I endorse the view however that the administration of the transferred 
Departments by the representatives of the people has not yet been given a 
.etomplete trial and in my opinon the next step which should be taken to 
Viden the constitution should be in the direction of making the ministers 
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independent of the control of the Governor and of making them rely for 
the support of their policy and administration entirely on the elected mem- 
bers of the Legislative Council. 

Vn. — ^Minister's position with respect to reserved subjects. 

It has been said that he is not usually consulted regarding his views 
about the -^administration of these subjects. In Bengal His Excellency 
Lord Lytton has set an example which may be emulated with advantage in 
other provinces because here the Governor afforded every facility for the 
discussion of policy of the reserved subjects at joint meetings of ministers, 
and members of the executive Council. It should however he distinctly 
understood that the ministers are in no way responsible for the policy 
of the reserved departments though at the same time they should be freely 
consulted in ail matters. 


VIII. — Oorrnpt practices. 

In the electoral rules, provision has been made against corrupt prac- 
tices. While if necessary, steps should be taken to make the rules still 
more stringent against what are really corrupt practices, they should be 
relaxed so as to enable candidates to conduct their election without having 
to resort to subterfuges for evading the rules. A candidate for instance, 
is not allowed to use hired conveyances or even to supply refreshments. 
This should not come under the category of corrupt practices. 

Corrupt practices have also crept into our Councils. If there are 
representatives of the people who stood so low as to sacrifice their 
principles and convictions for a consideration, Government would be 
lacking in their duty if adequate provisions against such delinquencies 
are not adopted. Stricter rules regulating the conduct of our legislators 
should be framed. 


IX. — ^Electoral Eules. 

(a) In the Electoral Eules it is laid down that an illiterate voter is 
to whisper to the polling officer the name of a particular candidate or can- 
didates for whom he wishes to vote. Having regard to the large number 
of polling officers that have to be employed, it often becomes necessary to 
employ sub-Eegistrars and even Marriage Eegistrars to perform the func- 
tion of polling officers. It has come to my knowledge from very reliable 
sources that in many instances in the last election, some of these officers 
were guilty of improper conduct, inasmuch as they sided with one or other 
candidate and put cross marks against the names of candidates other than 
those for whom the particular voters desired to vote. The ballotting agency 
should be radically improved and some other system of recording be intro- 
duced which will render such malpractices difficult. 

(5) In many instances polling was timed to begin at 10 o'clock and all 
voters were required to be within the polling enclosure by 3 p.m. The 
habit in the mofussil for villagers is to take their day meal at cne o'clock, 
and, in cases where voters had to come to the polling booths from a distance 
of 10 or 12 miles, they often reached after 4 o'clock, with the result that 
their votes could not be recorded. I would, therefore suggest that the 
polling hours should be extended to at least 6 p.m. 
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(e) Moslem TOters are particular in saying their namas. The assar 
prayers have got to be said between the hours of 3 to 5 p.m. and niaghrab 
(evening) prayers in winter at about 5 p.m. and in summer at about 7 p.m. 
Provision should be made in the case of those electors, who have once 
entered the polling station, so that when they have finished their prayers, 
they may again enter the polling enclosure and record their votes. It 
has often been brought to my notice that for want of these facilities during 
the last election thousands of Moslem voters who had entered the polling 
enclosures, and had gone out to say their prayers, were not allowed to 
re-enter the enclosures, with the result that their votes were not recorded. 

X. — Jurisdiction of the- High Court, 

Section 110 of the Government of India Act should be amended, so 
as to exempt the President of the Council from the original judicial juris- 
diction of the High Court for anything ruled, advised or done in his pub- 
lic capacity. Tins wull strengthen his hands in frustrating the designs of 
those w^o have entered the Council vdth the avowed object of wrecking it. 
Prom the recent happenings m Bengal, the need for exempting the Presi- 
dent will be apparent. 

XI. — President of the Governor's Cotmcil. 

Under section 72C of the Government of India Act, after the expira- 
tion of four years from the first meeting of the Council under the Act, the 
President will be a member of the Council elected by the Council and 
approved by His Excellency the Governor. 

This provision would obviously fuimish the obstructionists with another 
handle for creating a deadlock, as they may elect a President who may not 
be a desirable person and whom the Governor may not approve, but who 
may even after the Governor's disapproval be re-elected by an obstruc- 
tionist majority. In view of this, as well as in view of the fact that Indian 
politicians are not yet well seasoned in parliamentary’" procedure and usages 
and may utilise the power of the Speaker for their political ends, it is 
desirable to extend the period of four years mentioned in sub-section (1) 
of Section 72C by another four years, so as to make the grant of the privi- 
lege of election of President coincide with the next stage in the progressive 
realisation of responsible government at the end of the iir&t statutory 
period. 


Simla; 

8fh October 192 
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A. K. GHUZNAVI, 



Slemoraisdiim. by Bah£g,diir Syed Nawab All 

Chaudhary Kkaa Bahadur, ex-Minisier, BeHgaL 

When I was invited to join the Ministry of Bengal under the new 
Government of India Act, I accepted office in the belief that the Ministers 
had to administer the transferred departments in accordance with the 
wishes of the representatives of the people in the Legislative Council- 
This also was the belief of a large section of educated Indians and is so 
still, founded on the intentions of the Government of India Act as repeated- 
ly^ proclaimed by British statesmen. Few of us were inclined to examine 
the Act or the rules framed under it in a critical or suspicious spirit. It 
was that attitude of oui*s towards the reforms which distinguished us from 
the noii-iio-operators or extremists who sa\v nothing of constitutional value 
in the system of Government inaugurated by Mr Montagu and Lord 
Cheinisford, Our political opponents m the country dwelt on past dis- 
appointments. We still had faith left in the Iona fides of British states- 
men and minimised the restrictions, limitations and ‘ safeguards ^ of the 
Act. Wo and our fellow representatives in the first Bengal Legislative 
Council were in fact inspired by a new faith and a fresh hope though 
naturally in some it was wealver and loss steady than in the others. 

We knew that we had to work under most difficult conditions. Thanks 
to the Jaiianwaia Bagh incident and the determination of British Govern- 
ment to dismember Turkey whose Sultan was then the acknowledged Caliph 
of Islam and to bring Jazirat-ul-Arab the sacred home of Islam under 
the domination of British and other non-Muslim powers, the whole country 
from one end to the other easily passed under the sway of non-co-operators 
so that it was absolutely impossible for the Ministers and others who had 
faith in the new regime and followed a policy of self-control and modera- 
tion to go out in the country, in order to educate the electorates in the 
methods of representative Government. It was not poasible for supporters 
of British Government to secure even a hearing at a public meeting. To 
those who so glibly blame us in this connection, I 'Would instance only one 
typical scene enacted below the steps of the To-wn Hall where Lord 
Eonaidshay presided over an open air public meeting in order to concert 
measures for the reception of the Prince of Wales. More or less secret 
propaganda for counteracting the Gandhi -movement was all that was 
possible and no one can deny that we did all that we honourably and 
reasonably could do to help the Government at that crisis. Perhap^s mine 
was the most difficult and unpleasant task namely the pacification of 
Muhammadans. 

Inside the Government our position was almost equally preplexing. 
The transferred departments had' been from time immemorial in charge 
of officials able, conscientious and highly educated but trained under the 
old system which, without meaning the least offence, could best be described 
as bureaucratic, efficient if you like but concerned more with the smooth 
running of the official machinery and technical perfection of method than 
giving effect to the desires and aspirations of the people. It was the wishes 
of the people which became our most important duty to carry out as faith- 
fully as possible in our administration. The inevitable happened. In many 
cases after the Ministers had given the fullest consideration to the views 
of the Secretaries or of the heads of^^the different departments concernedly 
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they fomicl themselves miehh to accept them. Vnder the Knles, the Secre- 
tary -would then take the ease to the Governor who would decide the 
question giving such freight as he liked to the advice of the” Ministers. 

It came to this, wdiile the Minister was responsible to the Legislative 
Council for his administration it was the Governor who had the final de- 
cision of almost all question>s though he was xery little in touch with the 
Council. This in practice proved an obviously unfair and untenable 
arrangement and it depended on the personal discretion of each Governor 
how much liberty of action he allowed to a particular Minister and wliat 
V eight he attached to the opinion of Ihe Council. In consequence of section 
52 (3) and the rules of similar import and the practice that has been 
followed in Bengal, it became more and more a difficult task for the Min- 
ister to carry out any policy in accordance with the wishes of the legis- 
lature. 

The next source of our difficulty was the financial position created by 
the Meston settlement and the absence of a separate purse. It is not neces- 
sary to dwell on the injustice of hleston Award for strong representations 
have been made more than once on the subject to the Government of India 
and this is one matter in which politicians of all shades of opinions in 
Bengal are wholly in agreement with the local Government. The Govern^ 
ment of India refused to right this serious wrong to Bengal and driven to 
a corner we succeeded by enormous efforts to induce the Council to pass 
acts for raising additional revenues so that we might find some money for 
the vital acti^dtics of our departments which had hitherto been starved 
and were in a most elementary stage of development. Nevertheless, the re- 
sources of these departments are still woefully inadequate, while the people 
are in a state of chronic helpless poverty due mainly to lack of agricultural 
and industrial development. It is needless for me to point out that if the 
masses and the middle class, have to he kept to the side of law and order, 
developments in Agricultural or Industrial directions for bettering their 
condition is of paramount necessity. This was not possible for the Min- 
isters to do as the resources at their disposal were meagre and though I 
did my level best to get on, Finance Department stood in the way and 
starved my earnest efforts by overfeeding the Keserved Departments in 
many cases without more fi-nancial powers or greater independence of 
action, Ministers are not likely to be ever popular ; the necessity of a Joint 
Financial Secretary and a division of Finances into Eeserved and Trans- 
ferred heads cannot be exaggerated. ,The ravages of Malaria and Kala- 
azar threaten to depopulate the province of which 90 per cent, of the 
population are without any education. “ 

Nor were the Ministers satisfied with the attitude and procedure of 
the finance department. That department greatly hampered the trans- 
ferred departments by contriving in various ways to exercise control over 
the schemes prepared by the ^Ministers and in the scramble that took place 
at the joint meetings when the Budget was settled the Ministers always 
carried away an unpleasant feeling that it was impossible to assess the 
comparative value of the numerous projects of the different departments 
on the reserved side competing for allotments. They had to be content 
with what they got. It is not the* lean and hungry dog hut the 
pampered poodle that gets the meat. A separate purse is an absolute 
necessity. 

One of the worst difficulties we had to contend wilh in our relations 
to the people \s representatives in the Council was the way that we got 
mixed up with questions arising in the reserved departments. I do not 
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wish to lay the blame for this at the door of auycne. The fact that the 
Ministers were responsible to the Legislative Council, while the members 
in charge of the reserved departments were responsible to the British 
Parliament, was not fully borne in mind by any of the parties concerned 
and the ready availability of the official and nominated votes largely con- 
tributed to the confusion. This confusion reached its maximum with the 
increased habit to hold joint meetings of the two halves of the Govern- 
ment. The public received the impression that in ail matters of policy of 
the reserved departments, the Ministers were equally responsible with the 
Governor in Council while in fact they had no opportunity of acquainting 
themselves with tlie administration of the reserved departments and there 
was no guarantee that they would be consulted and if consulted, their 
opinion would be accepted on any particular question appertaining to those 
departments. Further, once an important step had been taken by the 
Government in a reserved department, it became almost impossible for 
the Ministers in these circumstances not to support it in the Council. 

If the intentions of the framers of the Government of India Act that 
the representatives of the people w’ere to administer the transferred 
subjects and that tliey should have no effective control over the reserved 
subjects were faithfuily carried out, we would have been to-day in a better 
position to say how far the Legislative Council was or was not capable of 
discharging that responsibility which the Parliament had definitely de- 
volved on them. It is also possible that the Swarajist tactics would not 
have met with the success they did in Bengal if they did not get the chance 
which the mixing up of responsibilities gave them. The Sw rajist^ 
came into the Council with the avoved object of forcing the hands of 
the British people to concede at once, full provincial autonomy and thought 
they would secure their object if they brought about a deadlock by means 
of the processes which the Government of India Act supplied They re- 
fused to accept office in the present regime because the};” had given a pledge 
to their electors and the congress to that effect. But supposing they had 
accepted the offerj)f the Governor without honestly giving up their pur- 
pose to wreck the present constitution it would have been necessary so 
effectively to separate the two halvovS of the Government as to make them 
powerless to do any substantial harm to the administration of law and 
order and we would have then known how the representatives of the 
people in the Legislative Council administered the transferred subjects. 
Since, however, the largest party in the Council refused to accept office, 
being bent on obstruction pure and simple, the Governor tried the experi- 
ment of running the iransf erred departments with the help of Ministers 
who had to rely upon the official and nominated votes with such elected 
votes as they could sera])e together as they went along. No one can say that 
the experiment has satisfied anyone including the Ministers themselves. The 
spectacle of Ministers wHhout a majority in the Council which alone would 
enable them to assert their authority vis-a-vis the Governor and the per- 
manent officials and at the joint meetings of the Government and holding 
their office for several months without any salary with a large number of 
their officials under notice of dismissal is most unedifying. Such a situa- 
tion is obviously fraught with mischief. 

If at the n^^xt session of the Council, the Government is 
defeated over the Minister's salary, the Ministers will have to resign and 
all the chances are that no ministry with a stabler position than the pre- 
sent one can be formed and the same course may to be ailoplod here 
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as in tlie Central Provinces. Even if tlie Ministry is saved by say 3 or 4 
votes, it could not be desirable to prop up the Ministers mamly with official 
and nominated votes and I should doubt if the Ministers who have so gal- 
lantly fought for their position would c:irs to contnme any longer in office 
in those eireunistances. The best course would be to dissolve the Council 
but only after amending some of the glaring anomalies in the franchise of 
Bengal winch in my opinion, if we dive below the surface ol things, are 
more responsible for the unsatisfactory position in this Previnee than any- 
thing else. Unless the franchise be amended on the lines I am suggesting, 
the same situation will be repeated in an aggravated form. 

Communal franchise is in the eireumstanees of India rightly rec^^nised 
as a necessity and I should like to impress upon English statesmen the fact 
that the Hindus and Muhammadans not merely by their religions but 
by their respective histories, traditions and cultures, their personal laws^ 
social customs and usages which have given the two commumties such 
Widely different onflooks on life with no common social lies, sympathies 
or amenities, are in fact t>vo distinct peoples and they so regard them- 
selves though they have lived in the same country for centuries and in spite 
of the efforts of most of the great Moghul Rulers to bring about a fusion. 
J lay no stress on the communal ouibrealcs due to the latent forces of hostility 
in certain sections of the two communities. Nor it is my intention to sug- 
gest that because of the existence of these tw'O distinct communities, it is 
not possible to w^wk a system of responsible self-government. What I 
mean is that if responsible Government in India is practicable otherwise, 
this fact though it may add to the difficulty should not rule it out. If the 
conflicting interests of landed aristocracy and those of capital and labour 
could give rise to great political parties in England, Europe and America 
and these parties while in fact representing sharply divided classes con’d 
work together for the good of their coinmou country each contributing in 
its turn to the polilieal visdom of the nation, I do not find it difficult to 
conceive that the repre.-^entatives of the Hindus and the Muliammadans, 
with their distinctive genius and outlook in life should by mutual stimula- 
tion with their competing ideals by compromise whore necessary and by 
that sense of fairness and justice which, even if not strong initially is 
likely to be promoted under the pressure of public discussion and criti- 
cism should similarly work for the advancement of this country. But It 
is necessary that each community should be given a fair chance. If one 
community, for inbtance, supplied the economic prudence and calculation 
needed for stability, legal acumen and power of debate the other coin- 
iniinity might contribute boldness of conception and design, a truly liberal 
and democratic sympathy and a greater vigour and strength in the admi- 
nistration. An adequate representation of the Europeans in Bengal is 
equally essential for luy purpose. Quite apart from the xiuestion of 
protection of their interests — I want, indeed to minimise fighting for 
class interests as far as possible — their presence in the Couneil will 
be very valuable, for they will supply the raodern business methods, a 
greater sense of moderation and fair play, an experience of the larger world 
conditions and a belter appreciation of the economic forces and the trend 
of events generally in Europe, all of which are necessary if we are to avoid 
pitfalls and tide ov^r many difficulties that beset all representative institu- 
tions. 

Communal representation being recognised as a necessity, the gross 
injustice that has been done to the Muhammadans of Bengal by definitely 
assigning them to the position of a minority in the Council while* the form 
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representatives of the Muhammadans of Bengal had strenuously opposea 
me proposal of the Lucknow Pact in this connection and the Government 
of India supported us. Now the Muhammadans all over India as repre- 
sented at the last meeting of the Moslem League have unanimously con- 
demned this unfair arrangement. The Muhammadans of Bengal have 
Bteadih/ and almost uninterruptedly lost ground, ever since the day Mir 
Jaifir handed over Bengal to the East India Company and if a section of 
the communiiy have now made common cause with the Swarajists who are 
the enemies of British connection with India, it is owing to the sense of 
despair which is fast spreading in the community. It is time that Gov- 
eriiinent made amends and the hrst thing necessary is to raise the proportion 
of Muhammadan seats m the Council to the level of their population. 
The next amendment of the franchise that is urgently called for, is the 
doing away with tLe ^ special ' constituencies. 1 cannot conceive of any 
justification for giving to the landholders, moneylenders and traders of 
Bengal the most influential classes in the piovince special constituencies, 
while in fact many if not most of the members returned by the general 
constitiieneies belong to these very classes. The bigger landholders most 
of whom are Hindus, have with but one or two honourable exception proved 
very poor broken reeds for Government to rely on. They are in league 
with the Swarajists, whose Exchequers they fill with money and they 
voie mostly wiih them in the Council. And I am sure after what has 
happened, no one will any longer justify the special franchise granted to 
the Bengal National Chamber of Commerce, 1he Marwari Chamber and the 
hlaliajan Sabha. I would retain the special franchise only of tlie two 
Universities. To the Europeans I would give representation through direct 
communal constituencies if they can be worked out, instead of through 
Chamber of Commerce, Trades As-sociation and so on. 

“What I suggest therefore is, that the Government should proclaim in 
the clearest and most emphatic manner possible that no further amendment 
of the present constitution will be made at present except what is neces- 
sary for absoiulelj separaling ihe administration of the transferred sub- 
jects from that ot' the reserved sul>jccts so that the Ministers v/iil be in 
no way responsibie for the policy of the Governor in Council and vp.rsa. 
The supervision and control of the Governor over the former will bo with- 
drawn ; only lus emergency powers will be maintained. The Secretaries 
and other oiliciah of the transferred departments will be entirely under the 
control of the Ministers. There will be a separate purse for their depart- 
ments which will as far as possible be financially self-contained. The 
Meston Award will be modified. Communal electorates will remain so long 
as the Hindus and I^Iuhammadans do not with one united voice demand 
common electorates and the number of seals allotted to each community 
wdll till then be in proportion to the strength of their respective popuia* 
tions. It may also be annouueed that if the proposed advance in responsi- 
ble Government in the transferred subjects which wdii be tried for the 
life of tvro more Councils ends in failure, further attempts in that direction 
will be abandoned until such time as may appear to be more suitable. 

If, on the other hand, the experiment succeeds in any provinces full 
responsible Government will be granted in those provinces. 

To mention some of the details : — 

(1) Section 52, clause 3 of the Act will have to be amended and 
also Section 49 clause 2 so that the rules cannot be framed 
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without the approval of the Ministers* The Bengal Electoral 
Rules should be amended in accordance with the above sugges- 
tions. 

(2) Section 72 (c) should be so amended that the President of the 

Legislative Council shall for the life of two next Councils be 
a person appointed by the Governor. This is essential in 
view of the conditions in Bengal. 

(3) The Meston Award and the Devolution Rules should be modi- 

fied in such a way as to make the duty on jute as well as the 
income tax on incomes derived from the different sources in 
Bengal available for the provincial revenues. 

(4) The High Court must be placed under the control of the pro- 

vincial Government and the Bengal Civil Courts Act should 
be so amended as to vest in the Bengal Government the power 
to recruit officers for the provincial judicial service. 

(5) Land Acquisition and Industrial matters mentioned under 

heads A, B, C, D & G of Rule 26 of Part II of Schedule I 
of the Devolution Rules should be subject to legislation by 
the piovincial legislature. 

(6) Rule 12 of the Devolution Rules should be so modified as to 

make the local Government independent of the Secretary of 
State in Council as regards appointment of the Indian 
Medical Service Officers in the Civil Department of Bengal. 
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Memoranduiii by Mr. A. Marr, Finasicial Secretary to the 
Government of Bengal. 

1. From the published accounts of the evidence given before the Reforms 
Enquiry Committee it appears that certain witnesses have maintained that 
under the Reforms Constitution the Finance Department have too great 
powers and have been obstructive, especially to the schemes of the Transferred 
Departments under Ministers. ^ The Government of Bengal desire to correct 
this impression, at any rate as lar as Bengal is concerned. 

2. The impression has apparently been conveyed that under the Reforms 
Constitution the Finance Department have much greater powers than they 
had in pre-Reform days. This is not the case. Under the old system bud- 
getting officers, in framing their budget estimates, used to include all new 
schemes, whether sanctioned or not sanctioned, which they proposed to intro- 
duce in the ensuing budget. Along with these budget estimates three sets of 
Sefe^duie^ were submitted, containing new schemes approved by Govern- 
ment ; 

(i) the maximum cost of which was less than Rs. 5,000 ; 

{ii) schemes costing more than Rs. 5,000 ; and 
(iii) schemes which had not been approved by Government. 

The Administrative Departments concerned examined the urgency and 
desirabihty of the new schemes proposed by the Heads of Departments and 
advised the Finance Department about the question of allowing them to remain 
in the budget. The first edition of the budget, therefore, contained provision 
for all obligatory expenditure as well as for new approved and un-approved 
schemes which the Finance Department had allowed to stand in the budget 
in consultation with the Administrative Departments. On receipt of the 
orders of the Government of India on the first edition of the budget showing 
the unallotted amounts remaining for new expenditure, a meeting of the Sec- 
retaries and Heads of Departments was held, winch was presided over bytlm 
Finance Member and which advised as to the distiibiition of the unallotted 
sum. The orders of the Governor w^ere then taken on these recommendations 
and the proposals were laid before the Finance Committee of the Legislative 
Council. Jhe recommendations of the Finance Committee were then consi- 
dered by the Finance Member before the budget w*as presented to the Council. 

3. I have detailed at some length the old procedure in order to show how 
essentially different it is from the present procedure. Throughout the old pro- 
cedure the Finance Department had a great deal of say in the final decision as to 
which new schemes should go into the next year’s budget. Finally, under 
the old procedure the Finance Department had the very important power of 
being able to reappropriate savings under one major head towards schemes 
under another major head as long as the total provicional budget was 
exceeded. 
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4. Under ilie Eeforms Government, in the first place, the Finance Depart- 
ment have lost the power last mentioned They have no power now to transfer 
"any voted money from one major head (which in Bengal is equivalent to a de- 
mand) to another major head, without the sanction of the Legislative Council. 
In the second place, the position and powers of the Finance Department are now 
definitely regulated by rules. Rules 36 et seq. of the Devolution Rules lay 
down the powers of the Finance Department. One of the most important of 
these niloB is Rule 37 (g) (in) under vhieh it (|he Finance Department) shall 
examine and advise on all schemes of new expenditure for which it is propo'^ed 
to make piovision in the esvhuatvjs, and shall di^cline to provide in the estimates 
for any scheme which has not been so examined.’’ 

It is to be noted that this rule is mandatory and not permissive. It is 
this rule which other departments, and especially the Transferred Depart- 
ments, liave apparently found difficult to understand or to follow. It is be- 
cause the Finance Department in Bengal in the last two years have tried to 
follow tins rule strictly that they have been said to be obstructive. 

The rule as it stands appears to be quire clear. Wlieii a Department 
has drawn up a scheme of new expenditure, which it wishes to introduce into 
the ensuing budget, the scheme must be thoroughly examined first by the Ad- 
ministrative Department and then sent in good time to the Finance Depart- 
ment for examination. If the scheme has been properly prepared and is in 
order the Finance Department ha\ e now not the power to turn it down. They 
must accept such a scheme for the schedules of the new budget and then it 
would bo for Governnieni, when considering Schedules, to say whetht^r provi- 
sion should bo made in the budget estimates for that partamlar scheme 
or not. 

5. In order to arrive at a definite programme of work, TTis Excellency 
Lord Lytton, soon after he took over the reins of office, asked each depart- 
menttodrawupaliiu of policy along which the department would be develop- 
ed ; to have that policy diK*UBsocl and finally accepted by Government. The 
nextstep would ha\ e been to frame a programme ofschemes of new expendi- 
ture necessary to carry out that Policy. If this bad been done by all de- 
partments, the work of the Finance Department, ip c?camining schemes under 
Rule 37 (g) (tii) of the Devolution Rules, would ])ave b* en greatly lightened 
as, the policy already having been determined, all that the Finance Depart- 
ment would have had to do was to see that that particular scheme was in 
accordance with the policy. The only departments that have to any extent 
carried out His Excellency's wishes in this matter are — 

(a) the police Department with their Calcutta housing scheme ; and 
(5) the Education Department with their schemes for Panchayati 
Union and Biss Primary Schools. 

With regard to both these items the experience of the Finance Department 
has been that, since those progi'ammes have been laid down, it has been very 
much simpler for them to examine schemes carrying out those programmes. 

6. It has been apparently state^d to the Comnnitee that when the Finance 
Department overrules a Minister the Minister has no remedy. This is not the 
case in Bengal. If a Transferred Department without taking the orders oi 





the Minister Bends a case to the Finance Department and the Finance Depart- 
pient turns it down, the Minister in charge of that department can always 
take the case to the Finance Member and if he gets no satisfaction from him 
he has always the power of taking it to His Excellency. In the same way 
if the Finance Member turns down a case on w'hich the Minister in charge of 
a Department has noted, that Minister can alw^ays take the case to liis Ex- 
cellency. Eules 15 (3), 27(3), 31 , 36, 37 and 38(3) of the Government of Bengal 
Kiiles of Business pro^^ide for the different cases in w^hich the orders of the 
Governor may be taken in cases of differences of opinion between Member and 
Member or Member and MimstLr. 

7. Finally, the financial stringency in Bengal has necessarily imposed 
a duty on the Finance Department of being very careful indeed as to the ad- 
mission of new expenditure in the budget, and undoubtedly this has given 
rise to a certain amount of grumbling amongst the different departments, 
especially the Transferred Departments, because they were not given an op- 
portunity of developing their larger schemes of expenditure. If ample funds 
had been available, probably wc should have had no complaints against the 
Finance Department. 

The 2U October 1924. A. MARK. 
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UeiBoraiidam ©f th© Central Administratien European 
Association, Calcutta. 

1. The European Association is vitally interested in the peaceful 
political progress of India since as it recently stated in a letter to the 
^Secretary of iStale lor India The Indian Empire of to-day is a joint 
Bntish-lndian undertaking to which the British have supplied the vastly 
larger part of the mitiative, efficiency, work and finance necessary for 
bringing the Empire to its present point of development/^ 

2. Throughout the As>sociation has been one of the foremost critics 
of the Montford Eeforms, though since the introduction of the (jOvernm<3iit 
of India Act they have loyally siiown that co-operation which is the very 
essence of the Act and without which even partial success is impossible. 

3. The Association is, however, unable to view the system of Govern- 
ment as introduced by the Reforms as other than experimental and has 
held that the first transitional period of ten j^ears as laid down by the 
Government of India Act should not be shortened since the time thus 
allotted for review of the system was not too generous to ensure an effi- 
cient lest of the new machinery. The Association holds that this opinion 
has been amply justified by the change which has been introduced in the 
political situation since the last general election by the decision of the 
elected majority in some provinces to refuse constitutional responsibility 
under the Government of India Act. 

4. The first period of 3 years proved, in the opinion of this Association, 
that the system of government introduced by the Government of India 
Act lies on the electoral basis provided by rules made under sections 64-, 
but that the Reiorim. provided scope lor de\eiopinent on constitutional 
lines given a spirit of true co-operation. 

5. This brings the Assoeiauon to its first criticism of the Government 
of India Act. It was prepared by its authors in the full expectation of 
co-operation. 

Without that essential it cannot function as a representative form of 
government. Co-operation in our opinion postulates a desire on the 
part of Indians to v;ork with the British Executive during the transitional 
period. That degree uf eo-oi)eration has not been forthcoming except 
from the Moderates,- and v/e do not believe that the Indian Swaraj party— - 
if it is willing to work with Euiopeans at all — is willing to work wilh 
them on any basis other than that of complete subordination of the 
European Executive to themselves. This condition is not acceptable to 
those whose chief interest is a desire for stable government, nor to Govern- 
ment servants, the security of whose position can only be assured by the 
Secretary of State. 

6. Our second criticism of the working oE the Government of India 
Act lies on the electoral basis provided by rules made under sections 64, 
72 A and 129 A. In our opinion experience of the working of the rulej 
so made has, in so far as the Indians are concerned, resulted in a concentra- 
tion of political power in one section of the eommunixy at the expense of 
the interests of true representation thus confirming non-official European 
opinion voiced when the Reforms were discussed and which the Government; 
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of India thought worthy of record in paragraph 4 of its first despatch on 
Indian Constitutional Eeforms dated March 5th 1919. 

7. Further the experience so far available shows that the electorate^ 
are lamentably lacking in political sense and show little, if any, apprecia- 
tion of the responsibilities which the franchise has conferred on them. 

It appears to us that the franchise has been unduly extended and 
that training in the duties and responsibilities attaching to the vote 
should for the majority of the population have been confined to the 
sphere of local self-Government during the first transitional period. In 
our opinion an experiment on these lines would have had far more hope 
of success and would have suited the geographical limitations of the 
vast majority of the peoples of India In these spheres there would have 
been some hope of the electorates realising the direct effect arising from 
the misuse of their power to vote. 

8. Our third criticism is against the application of the system of 
divided responsibility known as dyarchy. 

It appears to us that in effect the Act does not confer on the Councils 
in a sufficiently practical manner responsibility for those departments 
which it was the intention of the Act to transfer to their control whilst 
it affords them considerable power with regard to reserved subjects for 
wffiich the Legislature has no responsibility. 

9. Finally we consider that a serious error has been made in the 
development of the Central Legislature prior to the establishment of the 
fact that Provincial Legislatures can work satisfactorily. 

We have previously stated that the geographical limitations of the 
average Indian make it desirable at present to confine his association with the 
government of the country to geographical spheres of which he has some 
(though even then limited) knowledge, and it appears to us from the 
preamble of the Government of India Act that this was the main inten- 
tion of the framers of the Scheme of Eeforms upon which the Government 
of India Act was based. 

In our opinion the association of Tndinns with the Government of 
India with the exception possibly of the Executive should have been 
mainly in an advisory capacity pending the dev’elopment of responsible 
government in the Provinces 

10. To sum up the views which we have stated thxis far : — 

A. We find the Government of India Act relies for its representative 
form on a spirit of co-operation which is either largely inactive or non- 
existent. 

B. We find the electorate which has been constituted is small, largely 
uneducated, so far practically devoid of political sense, and intensely 
liable to be swayed by irresponsible agitation. The result has been to 
concentrate political power in the hands of a small body of men wlio 
avowedly put forward no constructive policy and do not represent the 
views of the majority. Such a system is in our opinion the very negation 
of representative Government. 

C. We find the provisions as to the division of responsibility are 
unsatisfactory, the Act failing to affix to the Councils responsibility for 
those departments which it was the intention of the Act to transfer 
their control, whilst they have been given power without responsibility in 
the- reserved subjects. 
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D- We find finally tliat the Act has neglected tliC/levelopment of 
powers of self-government in those spheres which very closely ailect the 
masses and has unduly accelerated a system of representation in the 
Central Government prior to satisfactory proof of the experiment in the 
provinces. 

11. The terms of reference of your Committee appear to us to afford 
eonsiderahle opportunity for the adjustment of some of the points which 
we have criticised above. 

Before discussing in detail reecinmendations which we suggest might 
improve the working of the Government of India Act, ^ve desire to em- 
phasise the democratic nature of our criticisms and recommendations. 

Whilst realising that democracy as it is known in the West is not 
practical for India at present, and whilst full of doubt as to the possibi- 
lity of securing fully representative legislatures by any electoral system 
our proposals for a truer representation of the peoples of India are based 
on essentially democratic principles. The recent utterances of certain 
depressed classes Associations and our knowledge of the caste systein 
strengthen us in putting forward such views. 

12. The Association doubts the possibility of producing by alteration 
of the rules that vital spirit of co-operation upon which the present 
Eeforms are based. The Preamble of the Act lays down that Parliament 
will be guided by the co-operation, received from those on whom new 
opportunities of service will be conferred and by the extent to which it 
is found that confidence can be reposed in their sense of responsibility. 
Were responsible authorities to abide strictly by the principles therein 
enunciated and to refuse to listen to the representations of any other than 
those who had offered co-operation — and in this term we do not include 
those who have entered the Councils and the Assembly with the definite 
intention of wrecking them — a fuller measure of co-operation might be 
secured. But this policy needs to be made clear by a definite declaration 
by His Majesty’s Government. 

13. Keadjustment of the electoral system framed under sections 64. 
72A and 129A of the Government of India Act might gain a truer re- 
presentation of Indians in the government of the country, where direct 
election for constituencies in which only a small proportion of the popula- 
tion is enfranchised under present qualifications restricted to village 
panchayats, District Boards and Municipalities, and indirect election 
introduced for the Provincial Councils and Assembly, 

This method which was formerly in force to a certain extent would 
tend to bring home to the electorate the responsibility of the franchise 
and would offer a definite connection between the people and the legis- 
latures, We must add, however, that although such an amendment would 
improve the chances of the Act functioning as intended, we have no confi- 
dence that in the present circumstances any general system other than 
nomination by responsible bodies can ensure a truly representative legis- 
lature. 

14. With regard to European representation, we strongly press for the 
direct representation of European Commerce and Industry in the Legis- 
lative Assembly, but are equally strongly averse to this being provided 
at the expense of the General constituency. 

There are minor faults in the electoral rules which have hampered 
Europeans in the selection of suitable representatives. We refer to the 
difficulties attendant on nomtnation during the absence of some suitable 



candidate from India on leave, and to tlie limitation in selection result- 
ing from the six months residential qualiheation. 

We understand that the difficulties arising m connection with nomina- 
tion can be overcome by the use of a x^ower of attorney, and we would 
urge that an All India residential qualiiic-itioii, which should not be atfected 
by temporary leave of absence from India be generally adopted for 
European representati^ es. 

15. Generally it appears to us that the recomposition of the Legis- 
lature on some such basis as that suggested would secure truer representa- 
tion of the peoples of India and might add to the general sense of responsi- 
bility of the House and we hope lead to a greater spirit of co-operation. 

16. It would appear to us advisable that in the councils no discus- 
sion should take place on reserved subjects without special X3ermission 
and that an impKnement in tlu* administration of transferred subjects 
might be possible by some adjustment of Budget procedure. 

We realise that this point will form one of the mam criticisms o£ 
many Indians, and, wffiiist hoping that some practical scheme to remedy 
this defect may be forthcoming, consider it essential that safeguards should 
be provided against any undue taxation of minorities. 

17. Finally we come to the question of the Legislature in the Central 
Government. We feel strongly the inadvisability of granting the Assembly 
powers to discuss subjects which are reserved. Nothing in our opinion 
can be more unsatisfactory than to invite a discussion on some subject and 
then to refuse to act on the opinion resulting from that discussion We 
-recommend that the Assembly should only be given permission to discuss 
those subjects on which the Government is either desirous of gaining 
the views of the Assembly or is prepared to accept the decision of the 
House. 

18- In conclusion we deprecate, prior to the expiry of the transitional 
period authorised by the Act, any amendments to the Act which may 
have the appearance of substituting Indian opposition for Indian co- 
operation as the criterion of fitness for advances towards responsible gov- 
eriunent. 

Parliament has laid down definitely the standard by which it will 
judge the expediency of future progress in this direction and any sug- 
gested abandonment of that standard will but produce permanent insta- 
bility in government and a feeling that anything can be obtained by 
agitation however unscruxmlous. Vacillation in regard to the spirit of 
the Act will only serve to direct attention from constructive legislation 
to the question of amending the constitution and will bring dismay to 
those elements who are prepared to work towards the common goal of 
all parties by loyally giving effect to the intentions of Parliament. 

Moreover, we are convinced that in adopting Indian co-operation as 
the gauge for political advancement, Parliament adopted the only safe- 
guard for the interests of the British Empire and for the ultimate peace 
and security of the peoples of India. 

Calcutta, 31st July 1924. 

NorB: — The above Memorandum was endorsed by the following Branches of the 

Association ^ 

Punjab, Madras, J amshedpur, Calcutta, Sind, Booars, Darjeeling, North Behar„ 
Eankinarrah, Cachar, United Provinces, Chittagong and East Bengal. 



Memomndiiiii of ihe Bengal Chamber of Commereej 

Calcutta. 


Letter no„ 2038 — 1924, dated Royal Exchange, Calcutta, the 4th August 

1924. 

From — The Secretary, Bengal Chamber of Commerce, 

To — The Secretary, Reforms Enquiry Committee. 

The Committee of the Bengal Chamber of Commerce have observed 
from the Home Department’s* resolution no. P. 166'II-1924, dated 20th 
June 1924, that the Reforms Enquiry Committee are prepared to cons^ider 
written evidence on the subject of its investigations. 

2. According to the terms of the resolution the Committee will enquire 
into any dilfieulties or defects arising from, or inherent in, the working 
of the Government of India Act, and the rules under it ; and they will 
likewise investigate the feasibility and the desirability of removing such 
difficulties or defects. With questions such as these the Bengal Chamber 
of Commerce, being essentially a commercial organisation, is not parti- 
cularly well qualified to deal. It is admittedly in close touch with the 
central Government, and v/ith the provincial Government, through its 
representative on the Council of State, and its representatives on the 
Bengal Legislative Council. But it is not so placed as to enable it to 
point to particular difficulties or defects in the working of a complicated 
constitutional law such as the Government of India Act. At the same 
time the members of the Chamber have always taken, and they still con- 
tinue to take, a keen interest in the new system of administration which 
was introduced by the revision of the Act in 1919. The Committee of 
the Chamber feel therefore that although they may not be, and indeed 
are not, in a position to specify particular difficulties or defects, and to 
suggest remedies, they ought to set forth what they understand to be the 
views of the Chamber on the general results of the working of the new 
scheme of administration during the past three years. 

3. When the proposals which were formulated by Lord Chelmsford 
and Mr. Montagu were under Aiseussion in 1918 the Chamber of Com- 
merce expressed itself in opposition to them. For its members considered 
that they would force prematurely upon the people of India a system 
of government for which the people, as a whole, had shown no aptitude, 
and expressed no desire. But, while taking this view, the Chamber never- 
theless felt bound to examine the proposals, and to criticise them in 
principle, and to some extent in detail. The Chamber also came to the 
conclusion that the European commercial community ought, both in the 
general interest of the country and in its own interest, to he adequately 
represented in the new legislatures. And when the new scheme of govern- 
ment was actually brought into operation the Chamber, although by no 
means convinced of its wisdom, unhesitatingly endeavoured to do every- 
thing possible to contribute to its success. 

4. At tins point it may be useful to state what the constitutional 
changes were. Leaving aside the Council of Princes, the two great 
changes which were introduced into the constitution by the revised Govern- 
ment of India Act were: — (a) the establishment of a bicameraT legisla- 
ture for the central Government- and (h) the establishment of a dual 
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government or dj^arcliy in tlie provinces. The two Chamhei's of the 
central iegisiature are the Legislative Assembly of 144 members, of whom 
104 are elected j and the Council of ^tate with 60 members, of whom 
34 are elected. These two Chambers form the new legislature which was 
attached to the Viceroy’s Executive Council in the place of the Legisla- 
tive Council constituted in 1909. This new legislature was given large 
powers over the Budget, and in other directions ; but the ExceuLive Couneil 
was not made responsible to it. In the provinces a step farther in llio 
direction of responsible government wms taken. The administrative worK 
of each province was divided into 'two fields. In other wmrds the various 
departments were classified as reserved ” and transferred The 
“ reserved ” departments were made subject to the control of the Govexmor’s 
Executive Council ; and the ^‘transferred” were placed in the hands 
of Indian Ministers chosen by the Governor from the elected members of 
the provincijil legislature. The Ministers were made answerable to the 
legislature for the manner in which they administer their departments. 

5. Such is in the briefest outline the system of government, the work- 
ing of which is nov/ under investigation. As viewed by the European 
commercial community it is not an ideal constitution. On the contrary 
it has serious defects. To mention one of these only it is indisputable that 
the provision made for the representation of European commercial interests 
in the Legislative Assembly is most inadequate. But defects of this class, 
serious though they are, do not suggest that the new scheme of govern- 
ment is hopelessly unworkable. The first Legislative Assembly, notwith- 
standing occasional lapses, gave promise of success. The Council of Stale, 
was, and is, a responsible chamber commanding respect. And the Com- 
mittee certainly regarded the Bengal Council, prior to the recent elections, 
as a legislative body which endeavoured to serve the province. But both 
in the Legislative Assembly and in the Bengal Council — and it is under- 
stood in some of the other provincial councils also — racial antagonism 
is now conspicuously displayed on every possible occasion. Obstruction 
is consistently practised, and the wrecking of the Councils, and the destruc- 
tion of the dyarchy are openly proclaimed as the objects aimed at. No 
system of government, however well constructed, can be fairly judged 
when it has to be carried on under condition>s such as these. It does not 
therefore necessarily follow that the Eeforms Scheme Is inherently dcfe(‘- 
tive because, in these circumstances, it has more or less broken dowm in 
two provinces, and because the Governor General has been forced by the 
Legislative Assembly to exercise his powers of certification in order that 
the ordinary cvery-day business of the State may not be brought to a 
standstill. 

6. On the contrary the conclusion at which the Committee have 
^arrived, after frequent consultations with their representatives in the 
Councils, is that the existing constilulion might be made, by the exercise 
of loyal co-operation and goodwill on the part of the members of the 
legislatures, into a tolerably efficient scheme of government. They are 
consequently of the opinion that it would be a grave mistake to intimduce 
any radical or important changes now They do not know of course 
that such arc in contemplation, hut presumably modifications of some sort 
are to be considered. A period of three or four years is a ridiculously 
short time in which to judge of the merits of any new constitution. 
Furthermore, the Government of India Act provides for the appolniirient 
0 £ a Statutory Commission, after the first ten years of the existence of Ihc 
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Councils. And the Chamber of Commerce feels bound to protest emphali- 
eally against the introduction ot ebonges of consequence during tiim 
clceennidl period. The present pelHical situation shows how a well 
established and elScient scheme of administration may be disorganised by 
what the Chamber regards as unwise changes. The Joint Select Com- 
mittee on Ihe Government of India Bill realised the danger, for they 
expressed the opinion that the Statutory Commission should not be 
appointed until the expiration oC ten years, and that no changes of 
substance in tlie constitution, whether in the franchise or in the lists of 
reserved and transferred subjects or otherwise should be made in the 
interval. 


7. This opinion is confirmed by the events of the past three years. 
As Lord Chelmsford and Mr. Montagu pointed out, complete responsible 
government depends upon the existence of an electorate sufficiently active 
and cognisant of affairs to hold their representatives effectively to account. 
It ivould be idle to suggest that the existing electorate is either active 
or cognisant of affairs. On the contrary the irresponsibility of so many 
of the eiechsd members is undoubtedly traceable to the fact that their 
constituencies are not siifficiently alive to call them to account. That the 
number of pex*sons qualified to vote is extraordinarily small in proportion 
to the population is ol course well-known. But, although at the recent 
elections in Bengal a larger number of votes was polled than in 1921, 
the percentage was only 39 per cent, of a total electorate of only 10,44,166. 
The population of the province is 47^ millions. 


8. These figures are more or less representative of the other provinces 
also. They suggest, what is indeed an adm.itted fact, that there is ampio 
scope for the development of capacity and responsibility in ihe electorate. 
Not only so, but theie is at the present tune an enormously wide field of 
usefulness and activity open to Inciian politicians in the transferred 
departments of the provincial Governments. It would be absurd to 
contend that in a province, such as Bengal for instance, the transferred 
subjects do not afford a great opportunity for the exercise of statesman- 
ship^ and administrative skill and ability on the part not only of the 
Ministers but oi members oi the Council also. Local self-government, 
public beai1.il aiid. sanitation, medical administration, education, public 
works, apiculture, to name some of the larger of tbe transferred subjects, 
are surely of sufficient comnlexity and importan-e to tax the eanabiiities 
of tbe mpt ambitious politician But there is a disinclination to deal with 
the problems which are thus lying at hand awaiting solution ; and there 
IS a strong feeling in favour of an immediate further extension of the 
principle of responsible government. 


9. io the Cemredttee of the Chamber it would seem to be imnerative 
m Ue ipercsts or tiie people themselves, that this demand should be 
rpisted for the time being. In expressing this opinion they are not 
suggesting that there is no scope for an immediate enquiry. Thev ouito 
recognise that there may be points of detoil which can be^nquIrod^Sto 

in connection with which changes may be mode 
which will imprpe the working of the scheme. But they are convLed 
that It would be m the highest degree unwise to make changes of subsS 
the Aerhf, Statutory Commission to be appointed under 

SLdmeif 'A The Reforms scheme is a great 

expel iment, and it must be given sufficient time to enable its results to 



233 


Be thorouglily Judged. Its authors recommended that its woriring should 
be reviewed for the first time after an interval of ten years. Practical 
experience of the scheiiie certainly does not lead to the conclusion that 
any further advance in the direction of responsible government can be 
safely made within a shorter period. And thereafter the advance, if any, 
should be proportionate to the success attained, or, to quote the preamble 
to the Government of India Act, it should he determined “ by the co- 
operation received from those on whom new opportunities of service will 
be conferred, and by the extent to which it is found that confidence can be 
reposed in their sense of responsibility/’ 
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Memoraadiim by Mr. Hem Chandra Das' Gapta^ Honorary 
Secret ary j All«Beiigal Governinemt College Teachers' 
Association^ Presidency College, Calcutta. 

Lettek moil Hem Chanbka I)as Gupta, Hon. Seceetaky, All-Bengal 
Goveenment College Teachers’ Association, Presidency College. 
Calcutta, to the Secretary, Govli.nment of India Act Committee, 
DATED 7th August 1924. 

I have the honour to submit hercTrith, on behalf cf the Executive Com- 
luittee of the All-Bengal Government College Teachers’ Association, a memo- 
randum to the Committee appointed by the Government of India to enquire 
into the dificulties arising from, or defects inherent in, the worldng of the 
Government of India Act and the Eules thereunder. The memorandum deals 
with the rules, etc., so far as they affect the members of my Association only 
and my Committee hopes that it will receive due consideration in the hands of 
the Government of India Act Committee. 

I am further authorised to inform you that, if required by your Committee, 
my Committee wull be very glad to send one or more representatives to give 
oral evidence. 


MEMOEAITDUM. 

The Executive Committee of the All-Bengal Government College Teacl ers. 
Association fully endorses the view of the Lee Commission when it says that 
wherever democratic institutions exist, experience has shown that, to secure 
an efficient Civil Service, it is essential to protect it, so feT as possible, from 
political or personal influences, and to give it that position of stability and 
security which is vital to its successful working as the impartial amd efficient 
instrument by wffiich Governments, of whatever political complexion, may 
give effect to their policies.” 

It appears that this principle was recognised by the framers of the Gov- 
ernment of India Act when they suggested the appointment of a Public Service 
Commission to go into the question of Civil Service conditions thoroughly. 
But, for some reason or other, this wise suggestion has no<^, yet been aet^ 
upon. 

The Lee Commission realised that further delay in giving effect to this 
suggestion would only aggravate the feelings of anxiety and discontent in the 
services. It, therefore, laid great stress on the point and recommended that 
the statutory Public Service Commission, contemplated by the Government 
of India Act, ^ould be established ” and a Public Services Act passed, with- 
out delay.’^ It regarded this recommendation as one of the cardinal featnies” 
of its report and as “ forming an integral and essential part of the whole struc- 
ture ” of its proposals for the future of the services. 

It was hoped by the framers of the Government of India Act that the 
inception of the new policy wmuld eliminate the primary cause of unrest in 
India ; but, as the Lee Commission rightly observes, '' the development of 
events belied this hope. The relations between the political classes and the 
servic|5s were markedly worsened. In tjio minds of the services the uncertainty 
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of the political future of India, coinlined will* attacks upon tlaem in tbe press 

and OP the platform produced feelings of anxiety and discontent/’ Tbe 

average civil officer tindoubtedly feels, to quote tbe words of Mi. David Petrie 
in bjs minute appended to tbe Lee Commission Reports, ‘‘ that be bas been loo 
much a pav n in tbe political ga,me, that bis grievances are not sympatbeticallj 
considered, tliat bis rights are not adequately safeguarded, Ibat his work is 
often unfairly attacked, and that bis official superiors are too backward in 
championing bim against bis traducers. He sees grants of money that are 
necessary for the proper carrying on of bis work refused by tbe legislature for 
reasons that are totally unconnected with tbe public interest, and be feels 
that efficiency is no longer aimed at or cared for. He listers to an unceasing 
and unrestrained vilification of tbe British Government and, as one of its 
agents, be cannot but feel that some of these shafts arte aimed at himself as 
well.” 

This feeling of uncertainty bas been deepened by tbe presence of a party 
in tbe council whose solo object is to wreck the constitution heedless of conse- 
quences and to refuse items m tbe budget without any reference to tbe merits 
of tbe case. Tbe recent happenings in the Central Provinces and Bengal have 
created, in the minds of tbe officers in the Transferred Departments at least, 
a feeling nothing short of a panic. They feel that something must be done for 
their piotcction and that immediately. 

The Executive Commattee of the AU-Bcngal Government CoUege Teachers' 
Association, therefore, makes the fifilowing suggestions: — 

(1) A Public Service Commisraon should be established and a Pullio 

Services Act passed without delay, on the lines recommended 
by the Lee Commission, to protect the interests of aJI services. 

(2) '\Yhenever the local legislature contemplates any change in the pay 

and prospects of the Transfcired Services, reference should, in the 
first instance, be made to the Public Services Commission ; and 
before coming to any final decision on the matter, the council 
should carefully consider the rocommendatiens of the Commission. 

(3) kO long as the policy of obsi ruction on the part of a section cf the 

Council succeeds in paralysing the administrative machinery ol 
the Government, it is necessary to a-im the Governor with ade- 
quate powders of ccrtificaticn, and accordingly the power of the 
Governor should be increased so as to enable him to restore by 
certification such items of the budget (deahng with the pay and 
prospects of the Transferred Services) as may have been rejected 
by the council, not on the intrinsic merits of the case, but from 
extraneous pohtical considerations. 

(4) The Executive Committee of the Association begs further to draw 

attention to the anomalous condition of the officers of the All- 
India Services appointed with the approval of ” the Secretary 
of State. The Committee is strongly of opinion that the whole- 
some recommendation made by the Lee Commission in this 
connection (vtde para. 89, page 51 of the Report) should be 
immediately given effect to. 
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Meniorandum of t!io Indian Associations Calcutta. 


Dated Calcutta, the iStli August 1924. 

From — The Secretary, Indian xissociation, 62, Bowbazar Street, 
Calcutta. 

T'D — The Secretary, Eetorms Enquiry Committee, Simla. 

I am directed by the Executive Committee of the Indian Aseociation to 
submit to the Keforms Enquiry Committee the accompanying memorandum 
embodying their views on the .^object of the Committee’s enquiry. I am fur- 
ther to add that Mr. Kshitischandra Niogi, M.A., B.L., M.L.A., 84-1 Amherst 
Street, Calcutta, will, if con-^idered necessary by the Committee, give oral 
evidence on behalf of the Indian Association. 


ME3iORANi;UM. 

Provincial Governments , — The Indian Association are of the opinion 
1 hat Dyarchy is unworkable and has failed and that it must be ended. The 
position of the Ministers is anomalous ; in their own departments — the trans- 
ferred departments — tliey are greatly hampered by the want of funds and by 
the interference of the Finance Department as well as the permanent officers, 
particularly the Secretary, who has the right of approaching the Governor 
when he differs from the Minister. This is opposed to the very principle of 
the responsibility of the Minister to the Legislature. In any action taken, 
the Minister has to defend himself before the Legislature and the country, but 
the action may not be his own. Moreover, he is to a great extent subordinate 
to the Secretary of State also, in the matter of his relations with the services 
under him, which renders his resjionsibility to the Legislature meaninglcas 
and unsubstantial. As regards the Eeserved Departments, the Muiister 
aas no hand in the shaping of their policy as he is generally not consulted, 
hnd joint deliberations are iew and unimponant. The consequence is that 
when the people take exception to any action of the Eeserved Departments, 
they hold the Ministers responsible and bUme them for ’ permitting such action 
without protest or resignation. The Ministers axe also generally found to vote 
with the Government on such occasions, and against the popular view ])oint, 
which produces a suspicion in the mind of the public that they are as respon- 
sible for the policy of the Eeserved Departments as the Members of the Exe- 
cutive Council, and are in no way responsible to the people or the Legislature. 
Thus the position of the Ministers is very insecure and generally misunder- 
stood by the people. 

The Association, therefore, urge that Dyarchy should cease and that 
complete autonomy should he granted to the l^rovinces. The Association 
ate farther of the opinion, that communal electorates should be abolished 
and in their place reserved seats should be ])rovided in the general electorates 
for such communities as no v enjoy special representation. This in the opinion 
of the Association will promote good feeling between the different communities 
and eliminate the ammonty and friction which have been engendered of late. 

, This, moreover, will provide tjbo basis for the organisation of the Party system 
in the legislature on otfici' than eomniunai Imo^. 



Central Government— The Indian ARSOciation consider that resBpon- 
sibiiity should be introduced into the Central Government also. But in 
view of the fact that Dj^archy ha? failed m the provinces, they are opposed to 
the introduction of Dyarchy in any form in the Government of India. The 
Association suggest that the Government of India should be run by a unified 
Cabinet or Executive Council, two-thirds of the Members of winch should be 
non-official Indians of ihe Indian Legislature and one-third officials, all ap- 
pointed by H, E. the Governor-General. The Cabinet should be removable by 
a vote of censure passed by the Assembly by a majority of 60 per cent. Any 
official member of the cabinet, so removed, should revert to his former posi- 
tion in the permanent services, and a non-official member, so censured, should 
cease to be a member of the Government. H. E. the Command er-in-Chief 
should cease to be a member of the Cabinet, and the member in charge of 
the Military department should be a civilian ^‘rnber of the cabinet. H. E. 
the Commander-in-Chicf should remain the head of the Army without a seat 
in the Cabinet or Legislature and lie should not be allowed to take part in 
politics. A Committee, consisting of at least two-tlurds Indians, should be 
appointed with power to take expert evidence and after enquiry it should 
fix a sum not exceeding 50 crores as the annual Aimy expenditure. If any 
amount is wanted above tids rnm in one year, vote of the Assembly 
will be necessary. The power of certifK-ation possessed by II. E. the Viceroy 
regarding Budget items disallovred by the assembly should be abolished 
and in its place, there should be provision for the automatic restoration of 
the recurring expenditure of the previous year’s Budget H. E. the Viceroy 
should also forego the power of certificati<*n of legislation or taxalicn bills,, 
but should retain the power of making Ordinances. So far as the Political 
Department is concerned tne Assembly should have the full power of con- 
trolling the rights of British Indian subjects in Native States. 



If^morandiiia ©f the Bengal Central Rayet Association 

Galentta. 

Letter aated Calcutta, the 13th August 192 i. 

From — The Honorary Secretary, the Bengal Central Eayet Associa- 
tion, 

To — The President, The Eefoims Enquiry Committee, Simla. 

I have the honour to forward herewith a memorandum specifying the 
opinions of the committee of the Bengal Centiai Eayet Association w%ich 
represents over 38 Branches all over Bengal and is the best authoiity to speak 
on firsthand information about the real feelings and needs of the rural popu- 
lation, which enjoy franchise by the reforms. 

The committee strongly urges that the president of the Association, 
Mr. Syed Erfan Ali. Baxristeii^t-Law, should be invited to develop the items 
of the memorandum by oral evidence before the committee. 

MEMOEANDITM. 

The Committee of the Bengal Central Eayet Association is of opinion 
that the electorate is illiterate and owing to lack of education or democratic 
traditions they have not the power to w^igh properly the pros and rons of any 
pojtical subject ; the result is that the real issues are always lost sight of. This 
can De better appreciated if concrete instances are taken into consideration. 
In the last election to the Bengal Legislative Council the Eayet s’ or Tenants’ 
ciuse was made the pivot of the election propaganda of every party. But 
after those who had posed as the champions of the Eayets’ cause had been 
returned, they unscrupulously cold-shouldered the Rayets (who represented 
almost the whole of the rural electorate) and conveniently forgot to fulfil 
the promises they had made to their electors. The presonb compositions of 
the legislatures has also suffered from the backwardness of the existing elec- 
torates. 9 he rural problems, affecting the maj^oiity of the electorates axe 
always neglected. Most of the candidates or those who were ultimately 
elected are neither Landholders nor Rayets. They have no connection what- 
ever with the land but are mostly town folks or their satellites. Thus there 
is no real representation of the people who form the bulk of the population. 
Steps should therefore be taken to educate the electorate, for it is only by 
educating them that vre can prevent unrepresentative ‘‘representatives’^ 
of the people from flooding the Councils. Unless and until the present 
system of election is made workable and given a fair trial the extension of 
franchise is not only unnecessary but dangerous to the interests of those who 
form the real backbone of the country. 

The committee has no hesitation in saying that in the last election to 
the legislature in 1923, popular ministers and those w'ho stood for or co-operat- 
ed with them or supported Dyarchy, were systematically victimised by the 
Swarajists. 

The Committee does not des*re to abolish Dyarchy at this stage. In the 
opinion of the committee Dyarchy has not been given a fair trial The 
spirit of the India Act and the good intentions for the grant of the Eeiorms 
have been greatly hampered by %he want of the ministers’ control over the 
purse. The committee stands for an effective trial of Dyarchy by granting 
power the purse for carrying on the needs of their departments to ih@ 
responsible ministors. 



Ministers, who were entrusted with nation-building departments such 
as education, sanitation, etc., could not work out their plans on account of 
want of funds. This great dearth of funds starved out the nation-buildmg 
departments and the ministers, who were thus saddled with difficult problems, 
were debarred by want of control of the purse to show their merit. They 
were thus very much exposed to attacks as useless persons, that could not 
carry on their duties properly. This coupled with the hatred of the govern- 
ment preached^ by the intelligensia, were responsible for the overthrow of 
the ministers. The ministers should have every power to see that their 
schemes are not dropped for want of funds. There should be division 
of purse between the “ transferred ’’ and reserved ” departments, res- 
pective to the needs of both departments of the Government. This 
division of purse should be equitable and not dependent on the sweet will 
of the Governor or the reserved side of the Government. The ministers 
should have complete authority in appropriating their share of the divided 
fund among different items unfettered by the reserved side of the Govern- 
ment. The ministers should have also power on their express authority to 
raise loan to carry any scheme into effect on the security of revenue. In order 
to give effect to this proposal the local Government (Borrowing) Rules should 
be modified and the sources of income and items of expenditure may be ear- 
marked for the transferred department. By these means the ministers would 
be capable to take adequate steps to prevent the ravages of malaria, which 
counts its victims by thousand and threatens to render the nation extinct. 
The ravages of diseases like cholera, malaria and kalazar have already 
stirred the people to a considerable extent and villages have been rendered 
desolate from their effect. The agitators have found in such a discontented 
state a combustible likely to ignite at the slightest instigation. These minis- 
ters were held up to the public gaze as persons responsible for these state 
of affairs and it was no wonder that they were unseated by the electorate. 
This control is also necessary for combating the gross illiteracy of the masses. 
Though sr>me schemes were made for free primary education, they could not 
be pushed on account of dearth of^funds which could be rendered less acute 
if the ministers could manage their own finance and they had an equitable 
share of the funds of the C o ernment. 

The committee also strongly condemns the management of finances where- 
by the deficits are left to the ministers whereas in case of surplus the reserved 
side at once absorbs that. Sections 30, 31 and 32 of the Devolution Euies 
should be modified to give effect to these suggestions. The ministers should 
be considered to be best judge of their own requirements and they should have 
free hand in regard to finances than it had Ijitherto been given to them by the 
absolute discretion of the Governor, who is more eager to help the reserved side. 

The committee also desires to put forward that it would be preferable for 
the members of the executive council and the ministers to sit in joint meeting 
as the ministers being more in touch with the public opinion their advice would 
be more in keeping with current public opinion. Ministers should also be 
capable of voting such joint meetings_^ and submitting a^^separate note in 
case of difference of opinion. 

There should be some degree of responsibility in the central Government 
and the India Government should be more amenable to the decisions of the 
Lejjislative Assembly. There should be some restriction in the Governor^ 
GeneraTs power of veto. 
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Memorandum of oertarn Hlndns of Bengal and Aosam. 


To 

The President and members oe the 

Refoems Enquiry Committee, 

Simla. 

The humble representatioa of the undetBtgnei Hindus of Bengal and Assam. 

Respectfully shewetii, 

We the signatories to this representation yho are 
possessing a more or less representative character m ne o. ^ ^ ^ ^ 

Community, contemplate Vvith grave concern the interfere by 

have been made from time to time in the Legistati\e . sse Commu'uitv. 

means of legislation with the social and rehgmus practices - ■ ^ j 

We note also that of late these attempts at legislative n^i^e in 

rules have been shewing a tendency to beeome mote and . before the 
chataoter. We beg leave therclore to plaoe 
Hon’ble the President and members of the Committee or 

It may be stated that during the last session of the 
proposing to alter the Hindu Law of Inheritance and 
■ witLut there being any demand for such legislation ^lom the ‘ 

concerned, merely on the personal impulse of cor aiu lemslation by 

unsatisfactory character of the present method^of mtia mg c < » ^ 

private members has been appa’ enb to all who na\ e warn le ^ de^TTee of 
the Legislature with some care. Government have 
indiffercnce in the matter which remains unacrcountable, 
tion that they were either in sympathy with these 

that the sense of their duty of protecting the interests of j 

Hfe is being jeopardised through this process of legislation, « 
judgment, by their reluctance to face any criticism o v a • , in'’mbor 

ixpoBcd by reason of subjecting a public bill 

of the Assembly to a discriminative exammation whic » clause ( 2 ) of 
Government’s refusal to sanction its introduction 4 4tToductorv stage 

the Act. It does not seem to be possible to deny that the 3 

of a measure of legislation in the legislature of ruK th^ 

stage in its career, and, in this respecL i* is noticea e aetriment 

Indian Legislature diSer from those of the House of Comm , • ^ ^ in 

of the Indian Communities. Wherever such a bill is demand from 

the absence of a sufficient reason and without auy ou s an ° expen- 

the Community concerned, it entails not only an amom o u ^ , 

dituie of public time and money, but also a waste of its time jy ^ Y 

compelling it to formulate and organise resistance, at the same time o 

anxiety and barassincnt. 
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As a recent instance in point we crave leave to reier to tlie Bill regarding tie 
age of consent introduced by Dr, Gour during the present Session, after 
a similar Bill introduced by Baksbi Solian Lai, bad been tlirowa out by tbe 
Assembly in 1923, v/ithout there being anv fresh developments in the country 
regarding the matter, within the few months which elapsed between the rejec- 
tion of the one and the introduction of the other ; and in the absence of any 
general demand in the country for any such measure of legislation. In this 
connection vre may be permitted to imute the attention of the Hon’ble Members 
to the practice obtaining in the House of Commons with regard to the treatment 
of public bills when attempted to be introduced by private members, In 
passing public bills Parliament acts strictly in its legislaf*-ive capacity. It 
originates the measures which appear for the public good ; it conducts enquiries 
when necessary for its own information and enacts laws according to its own 
wisdom and judgment. The forms in which its deliberations are conducted 
are established for public convenience ; and all its proceedings are independent of 
individual parties who ma v petition indeed, and are sometimes heard by Counsel, 
but who ha%’^e no direct participation in the conduct of buainess or immediate 
influence in the judgment of Parliament.” (Mays's Parliamentary Practice, 
Ed. 1917, p. 608). In the Indian Legislature a public bill introduced by 
a private member becomes practically his private property, or the property of 
his party, if there is anv. In this state of things the question of the latroduction 
of a bill affecting the religious lites or the social practices of a community, in the 
Indian I.egislature by a prixate member, assumes supreme importance, 
specially in view of the present transitional stage of Indian society in which a 
small section of the vocal classes a'^e beginning to evolve new fangled ideas o£ 
life and thought, as well as of social organisation, and have in many respects, 
completely detached themselves from the thoughts, sentiments and aspirations 
of the people for whom they pose as repr^. sentatives, and who of ten mistake mere 
change for progress, even though such change may be for the worse. Even the 
Hindu Law of Inheritance has-been attempted to be changed in the last As- 
sembly in a hasty and scrappy manner, without regard to the guiding principles 
of Hindu Law, with the possible result that in the near future, another bill 
covering the points attempted to be legislated upon by previous bills may be 
introduced by a member of the Legislature, holding different views on the 
subject, and proposing a change m the law on the point thereby unsettling at 
the next opportunity, what may have been settled by the previous measures, 
and in this manner exposing Hindu Law to the uncertainties of party politics, 
and introducing confusion or making confusion viheie it exists, worse confound- 
ed. The Community to which we have the honour to belong are unable to 
contemplate with equanimity these possibilities which perhaps will emerge into 
being if the Government do not see then way to withhold sanction to the 
indiscriminate introduction of measures of legislation affecting their religious 
and social rites and practices, as done in the case of the bills which were intro- 
duced in the last legislative session of the Assemblj^ with a view to alter ^the 
Hindu Law of Inheritance by legislation determined after a very insufficieiit 
treatment of the matter. These seem to afford recent examples of the ci;icgt*rs 
which we sec ahead. We beg leave lo invite attention to a brochure"^ written by 
a member of the last Assembly which depicts, we venture to think with 


* Appendix. 
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success, the scanty consideration wliicli the two bills therein referred to received 
in and out of the Assembly before they were passed m that Legislature. We 
crave leave to submit (twelve) copies of the said brochure along with this 
representation in order that the points raised, or the remedies suggested, thetem 
may be considered by the Hon’ble the President and the members of the Com- 
mittee. 

It will be seen that the framing of appropriate rules or standing orders 
under the Government of India Act or, if need be, formulating an alteration of 
the Act itself has become indispensably necessary for His Excellency the 
Governor General and the Government of India, in order that the principles of 
action for granting or withholding sanction under section 67, clause (2) of the 
Government of India Act may be laid dowm. We pray that in framing such 
rules or standing orders or introducing necessary changes in the Act itself the 
Hon’ble Members of rhe Committee may be pleased to keep in view, inter alia, 
the fact that no bill afiecting the religious rites and usages of any class of 
British subjects in India or repealing or amending any Act or Ordinance made 
by the Governor-General within the meaning of section 67, clause (2) of the Act, 
should be allowed to be introduced in the Legislature by a private member 
unless and until Government are thoroughly satisfied as to the existence of 
a general outstandmg demand for such legislation from the Community concerned 
after making due and sufficient enquiry into the matter and after placing what 
may be described as the Common Law of the country outside the codified law, 
as contained in the Smritis and Diiarmashasfcras, in the same category as the 
Acts and Ordinances of the Governor-General within the meaning of clausc(d)(m) 
of section 67 of the Act. It is also prayed that necessary rules and standing orders 
may be framed and, if need be, appropriate changes in the Act itself may be 
recommended for the formation of Committees in the Assembly as in the House 
of Commons with a view to make such bills as may be allowed to be introduced 
by private members, as full, appropriate and complete as possible wherever the 
necessity for legislation may unquestionably exist in respect of the matter 
covered by such a bill, and in such cases wm venture to hope that the Govern- 
ment will, wherever necessary, itself introduce a bill m a perfected and 
exhaustive form, in place of the one proposed to be introduced by a private 
member. We venture to point out that the necessity for the precautions we 
suggest with respect to social legislation seems to us to be far greater in this 
country where the Government is not in the hands of the Community affected 
by such legislation, and where the Legislature is composed of groups eatertaining 
fundamentally incompatible ideas of jlif e and social organisation, than in the case 
of the British House of Commons. We are afraid that if the present state of 
things continues'unchecked, legislation carried out by unrepresentative members 
in the Legislature affecting the religion and religious rites and usages as also the 
social customs of any particular Community will reduce social legislation to a 
mere game of chance in the near future, and will tend to stabilize a strange 
tyranny of the minority in such matters. 

And your humble petitioners, as in duty bound* slab ever pray* 
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GOPAL Ch. MOOKEEJSB, Landholder. 

SACHINDRA CHANDEA SETT, Landholder. 

StTRENDEANATH BASU, Yakil, High Court. CaUviia, 

SIKHAE EUMAE BASU, Yahil, High Court. 

NANDA GOPAL BANEEJEB, YaUl, High Court. 

SATYA OHAEAN SINHA, YahU, High Court 
ASITAEANJAN CHATTAPADHAY, Yahil, High Court. 

AVINAS CHANDEA GUHA, Yakil, High Court. 

AMULYA CHANDEA CHATTEEJI. YahU, High Court, Calcutta. 
NAHULESWAE MUKHEEJEE, Yahil, High Court 
JUGOET CHANDEA BOSE, YahU, High Court 
EABINDEA CHANDEA SETT, Landholder. 

HEMENDEA CHANDEA SEN, Yahl, High Court 
PAEES NATH MUKHEEJEE, Yahl, High Court, Calcutta. 

ABINAS CHANDEA MAJUMDAE, Bengali Translator to Government k 
HAEAPEASAD CHATTEEJEE, Yahil, High Court, Calcutta. 
NANILANE DEEP, Yaldl, High Court, Calcutta. 

SUSIL CHANDEA MUKHEEJEE, Merchant 
SHYAMAL Ch. MUKEEJEE, Landholder. 

JOGENDEANATH MUKHEEJI, Yahl, High Court, Calcutta and 
Member, last Legislative Assembly. 

P. C. MUKHEEJEE, Jute Broker. 

JYOTIPEOSAD SAEVADHIKAEI, Yahil, High Court 

HAMENDEA NATH SEN, Yahl, High Court, Calcutta. 

MANAMOHAN BHATTACHAEJEA, M.A. 

INDU BHUSAN SEN, Director, The Bijni Dooars Tea Co., Ld. 

SASTEIHAEI CHAEAN GANGULI, Yahil, High Court, Calcutta. 

MOHINI MOHAN CHAKEAVAETI, Yahl, High Court, Calcutta. 

GOPAL CHANDEA DAS, Yahil, High Court, Calcutta. 

LATU BIHAEI BOSE, Retired Sub-Judge, Bengal, and Yahil, High Court 

MONOMOHAN BANEEJEE, Yahil, High Court 

HAEI CHAEAN BANEEJEE, Yahl, High Cuun. 
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PRAMATHA NATH MITEA, Vahtt, High Court, Calcutta. 

SDEISH CHANDKA MUKEEJI, Pleader, Ahpore, 24-Parganas. 

bipin BIHAEI BISWAS. ^ ^ 

SUDHEEDA MOHAN BHATTACHAEJEE, M.A.. B.L., Pkader. Small 
Cause Court, Calcutta. a xrrr a 

SAEADAEANJAN EAY. M.A., VIDYAWODB. SIDDHANTA- 

VAnnAf^PATI, Principal, Vidyasagar College, 


A practically verbatim copy 
dated Gaubati, tbe 3rd September 


of tbis memorandum was also received 
1924 and signed by 21 persons. 
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APPENDIX. 

THE LEGISLATIVE ASSEMBLY AND ITS WOEK. 

(with special eefeeence to social legislatioi^.) 

The first period of the Legislative Assembly tinder the new Government 
of India Act of 1919, is now drawing to a close. A re\dew of certain aspects of 
its operation and activities at this period of its existence will, perhaps, prove 
interesting to those who may be inclined to note their bearing on the social and 
political life of the country. 

For the first time in the political life of British India democratic principles 
of Government, though of a rudimentary type and tentative character, have 
been introduced by the new Government of India Act. The democratic spirit 
has been allowed, however, some free play in certain aspects only of the func- 
tions of Government, but not in others. In this latter class of cases, the reins 
of bureaucratic rule have been held rather tight by the executive Government 
both in India as well as in England. 

Let us begin with an examination of the scheme with regard to the powers 
of introducing legislation with which members of the Arsembly and of the 
Council of State have been ^ ested, and the practical working of those powers. 
In this respect the new Act has not made any provision for classifying bills into 
public and private, as in England, but has allowed bills of any kind whatso- 
ever, and not merely those known in England as private bills,'’ to be intro- 
duced by non-official members of the Legislature. These powers clearly enable 
any non-official member to introduce any bill in which he may be personally 
interested either from the point of viovr of personal gain or the promulgation 
of a particular theory of life or social organisation which he may himself enter- 
tain, though unsupported by any outstanding demand for legislation in that 
respect on the part of the people or classes of people who are likely to be affected 
by it. There is, therefore, practically no limit to the initiation of legislation 
by non-official members of the legislature save what is provided by section 67 
of the Government of India Act, clause (2) of which peseribes, among other 
matters, that it shall not be lawful without the previous sanction of the 
Governor-General, to introduce at any meeting of either chamber of the 
Indian Legislature, any measure affecting : — 

(а) the public debt or public revenues of India, or imposing any charge 

on the revenues of India ; or 

(б) the religion or religious rites and usages of any class of British sub^ 

jects in India ; or 

(c) the discipline or maintenance of any part of His Majesty’s Military, 
Naval or Air Forces ; or 

{d) the relations of the Government with foreign princes or states ; or 
any measure : — 

(i) regulating any provincial subject or any part of a provincial sub- 
ject, which has not been declared by the rules under the Act 
to be subject to legislation by the Indian Legislature ; or 
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(ii) repealing or amending any Act of a local loglslature ; or 

(iw) repealing or amending any Act or Ordinance made by tbe Gov- 
ernor-General. 

To these may be added restrictions which section 65 of the Act imposes 
on its powers to make laws for the persons or classes of persons and the matters 
therein specified. 

It will thus appear that the introduction of bills by ^on-official members 
within permissible limits, where unduly attempted, can be checked only by the 
Governor-General acting upon his own personal initiative and at his discretion, 
withholding sanction only where he may personally think it proper to do so. 
But is there anything either in the Act itself or in the rules and standing orders 
made under it regulating the exercise of the Governor-Generars discretion ? 
The answer must be in the negative. 

This question of 'initiation of bills in the Indian Legislature has an impor- 
tance which, it is to he regretted, is imperfectly understood. 'VlTiile the people 
may at first sight rejoice in the conferment of powers in this connection upon 
the members of the legislature, yet the practical working of these powers reveals 
the existence of a double-edged sword which when unnecessarily or improperly 
wielded results in great harm to the people themselves.^ The question, therefore, 
at once presents itself whether bills intended to be introduced in the Legislature 
should not be classified, as in England, as public and private bills, whether the 
origination of public bills should not rest with the Government alone and should 
not be subjected to the same process of treatment as they have to undergo in 
England, and whether non-official members should be permitted to treat them, 
as they do now, as their own private property and allowed to manipulate them 
during their passage through the Legislature, by nominating members of select 
committees in respect of them just as they like, by influencing the votes of 
members by means not apparent to the public nor warranted by the intrinsic 
merits of the bills themselves, as well as, in various other ways. As matters 
stand now, the previous sanction of the Governor General under sec. 67, clause 
{2) has been left practically without any guidance or control by rules having 
the force of law, so far as bills that are introduced by non-official members are 
concerned, but which in England would be classed as public bills, and would 
./ be treated as such in the Mother of Parliaments. In England, the object of a 
public bill has been stated to be to alter the general law ; the obj ect of a private 
bill is to alter the law relatng to some particular locality or to confer rights on, 
or to relieve from liability some particular person or body of persons. [Vide 
Manual of Procedure in the Public Business (House of Commons), Edition 1919, 
page 139.] “ The proceedings in Parliament in passing private bills are marked 
by much peculiarity.’' ‘ A bill for the particular benefit of certain persons may 
be injurious to others-; and to discriminate between the conflicting interests of 
different parties involves the exercise of judicial inquiry and determination. 
This circumstance causes important distinctions-in the mode of passing, public 
and private bills and in the principles by which Parliament is guided.’ 

' ' In passing public bills, Parliament acts strictly in its legislative capacity : 
it originates the measures which appear for the public good, it conducts en- 
quiries, when necessary, for its own information, and enacts laws according to 



its own wisdom and judgment. The forms in which its deliberations are con- 
ducted are established jmblic convenience , and all its jiroceedings are in- 
dependent of indi\uduai parties, who may petition, indeed, and are sometimes 
heard by counsel, but who have no direct participation in the conduct of the 
business, or immediate infucnce upon the judgment of Parliament, (May’s 
Pailiameniary Practice — Edition 1917, page 60S.) ' 

In pasBing private bills, Parliament still exercises its legislative func- 
tions, but its pioccedings partake also of a judicial cliaractcr. The persons 
wdiose private interests are to be promotf d appear as suitors for the lall , while 
those who apprehend injury are admitted as adverse periies m the .suit. Many 
of the formalities of a Court of Justice are maiatained , various conditions are 
required to be observed and their observance to be sirKtiy proved. If the 
promoter of a pr vate bill does net strictly observe the [oimalities laid dowm 
by the rules, or if he abandons it, and no other party undertakes its support 
it is lost, however sensible the House may be of its value. The analogy which 
all these circumstances bear to the proceedings of a Court of Justice, is fuitli^T 
supported by the payment of fees w’-hich is required of every party proiroring cr 
opposing a private bill, or petitioning for or opposing an}" ]7arlicular provisio i. 
This union of judicial and legislative functions is not coniined to the forms of 
procedure, but is an important princi])Ie in the cnqiiaios and decisioii of Parlia- 
ment, upon the merits of private bills In oidcr to increase 

the vigilance of Parliament, in protecting the public inter'^sls, ilio Chairman of 
Committees m the House of Lords, ar.d the Chairman of Ways and Means in 
the House of Commons, are entrusted with the peculiar care of unopposed bjJb, 
and wuth a general revision of all other private biTs ; while the agency of the 
Government departments is also applied in aid of the logadatia*e.’ (Ibid 
p. 609-10.) Private bills have often been objected to, and have been 
debarred in the House o Commons from proceeding, on the gTcuncl that from 
their scope and objects, or from tho principles involved m tlicn% the}" sliculd 
have been introduced as public bills,’’ 

# In tho Indian Legislature, the attitude which the Central Government have 
taken up so far, in respect of all non-official bills, is inexplicable. It clors not 
stop to consider vehether there is any mcaicziium of public oi'inioii behind any 
such bin to justify its mitiaiion. Even if any such bill be of the character which 
would bring it under the class which, in EnglaLcl, is deemvd as that of pul, lie 
bills, its origination is left in the hands of the non-oTicuol nu inbcr concirnccb 
and the executive Govtmmont Bimily d nde what aliitrde th‘y sliorld 
adopt ivith revspect to it, that is to say, w^hMlur they should supportor opjrsj; 
it, or remain neutral in ilie matter, A cursory examination of the situation, 
how^ever, will shew that such a position is alsciutcly untciiallo. 

Leaving out questions which axe of narrow communal interest, there is 
m reason why legislation relating to matters affecting the public generally 
should be allow’-ed to be originated by a non-official member. According to 
the practice in the House of Commons, a non-official member, as stated already, 
w"ould be debarred from initiating such a bill. Even if the Government find 
such a non-official bill to be unobjectionable, it is not enough that they should 
regard t!ie measure merely with a critical eye. Their obvious duty in ail 
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cases would be to make ecquiries and collect materials independently of iis 
non-official sponsor, so as to niale Lgisirtion on the subject as comjrebensivej 
complete and useful as £:ucli a result can be c:'.pect^4 to be achieved 

only by adopting tlic p"iocedi;re Lilo^^od in the Eo.ise cl CVmmcns, and not 
by leaving tlic fcnmilation of a bill and its conduce tlirougli tiie Indie^’ LegicU- 
ture -n tlie liands of a non-oflicial member. It may be oiiervise, Lowecer, 
in Ibe erse of trivia! matteis of Jegisiabon wffiicli do not involve any large 
question of principle. 


Tbo origination of bills by a non-oSicirJ member in the Inclbrn Legislature 
assumes, however, supreme importance vhen a non-cSicial mcmbii* intro- 
duces a bill affectiDg4l}e personal lows and usages of any particular community 
in India. The country is in a transitional stage of its evolution, and a small 
section of the vocal classes are beginning to evolve new-fangled. theories of 
life and social organisation ; and, m many respects, they hav e conipietely 
detached themselves from the thoughts, sentiments and aspirations of the 
people for whom they pose as their reiucseiitatives. Very often their hasty 
generalisations and opinions axo based merely on a superficial consideration 
of the needs of the country both spiritual and temporal. They very often 
nastake mere charge for progress, evt-n though such change may be for the 
worse, and in this slate of mind they try to give eEcet to their personal ideas 
through the niachiner}^ of the Indian Legislature. It seems to tfe practically 
ceitain that as soon as ihe masses of the people will begin to realise the situation, 
a great revulsion of fedmg will spring into existence as against the Govern- 
ment and the machinery of the legislature through W'hich the operations of 
the Government are brought home to the people at large. Government can- 
not delude themselves into the belief that by merdy adopting what they 
mistakenly consider to be a neutral attitude in social legislation, they can 
succeed in securing fair play and in allowing the communities concerned an 
opportunity of solving their owm communal problems in their owm way. The 
ideas of social and religious reform, very often immature and fragmcntaiy in 
character, which are sometimes entertained by their agents, the official mem- 
bers in the legislature (who are, howwer, allow^ed to vote on such occasic®.s) 
being given efiect to through their votes, serve to help forward such social 
legislation against the ideas and opinions of the great masses of the people, 
instead of allowing the matter of such legislation to be left in the hands of those 
alone who are to be directly affected by it. In spite of foreign rule in the 
country, this freedom from interfc-icncc by Government in the social and com- 
munal laws of the dijfierent communities of India, has proved itself, so far, 
practically the only vestige of Sw^aiaj ” or self-determination which they 
have hitherto enjoyed, Lut this Swaiaj is now going to be completely 
destroyed through the operatiens of the mixed Legislature and the present 
attitude of Government in respect of social legislation. A fe^v concrete exam- 
ples will, perhaps, clear up the matter. 


Let us examine the proceedings of the Legislative Assembly relating to 
the two bills of Sir. Shesagiri Aiyar which he introduced in the j msent Assembly 
and got them passed— his bill to amend the Hindu Law’- of InLerilance in 
certain particulars, and Hs bill to amend the Hindu Law relating to exclucbn 
from inheritance, leaving oat other bills such as Dr. Gour’s Oivii Marriage 
Amendment) Bill, etc. 



Mr. Ai/ar’s tvro bills were introduced during the September see? ion of 1921. 
In iiitroducirg tbo latter bill of (lie two and in explaiLing flio allitiide cf Ins 
mind w'itli regard to the improvement of Hindu Law genera ibe, he made the 
C^ihewing points : — 

(1) That it is necessary that some attempt shordd be msd) to carry 

on the work which was once done by Eisl is and com^nintators 
and that direct changes shou’d therefore ho introdoccd in the 
Hindu syst era of jiiiisprudenoe ac^ OKlin:t to ( d modern 

ideas, and, to quote his own words — Oertain ideas which were 
no doubt pel het'y legitimate in the days they were indulged 
in, have now become out of date, and it is necessary to revise 
them,’’ 

(2) That upon the same text of Hindu Law there Levc b'^en dh'Tcrent 

commentaries and that one part of India attaches more impoi- 
tance to a certain class of writers than other purls of India, 

(3) That various Judges have given diffciont interpretations to the 

same texts of Hindu Law. 

(4) That a large nuiribcr of customary precedents have v-rown up, and 

as a result, rules which obtain in cnc province diJffer from thos'o 
which obtain in other pro\i2iccs. 

To put the matter plainly, he wants that there should I e a radical change in 
the basic principles of Hindu Law, that the difhrences vLich exist in the appli- 
cation of Hindu Law in the difterent piovincos should be cblitei^tcd as far as 
possible, and Hindu Law should be reduced to one coiniTion level of iiniformi 1 y 
notwithstanding differences in manners and customs and k cas of life and sf’-ciai 
organisation as regards details among tlie dilTcrcul local Hindu popalatims 
of India, It is perfectly clear that Mr. Shesagin hi} arts two bills are meant 
to realise, in part at least, this novel, revolutionary, and, c ne might be almost 
tempted to say, mischievous theory. 

His other bill, -—the bill to amend the Hindu Law o! inheritaii''c, was 
introduced by him on the 26tli of September, lt’21, with mU a fevv introduc- 
tory remarks, declaring that it vras iinner cssary for him to go over tlic same 
ground as he did on the occasion of the introduction of his lirst- named bid. 
On this occasion, again, he characterised ids bill as a very lirrmlosa mesure, 
whereas in reality he sought thereby to unsettle tho whole Llilaksiiara law 
cf succession as it obtaiim m the provinces of lladias and United Provinces, 
by providing that the estate of a Hiiidti governed by the Mitakaliara lav¥ and 
not hold in coparcenary, shall, notwitLstanding arivihing in Hindu Law to tli<d 
contrary, m the absence of heiis down to the bi'other’s grand-son hfj inheiited 
ill the order — 

(Lj By son’s daughter ; 

(2) By daughters daughter ; 

(I) Sister ; 

(4) Sltdor’s son : 
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(5) Step-sister; 

(6) Step-sistoi’sson ; 

(7) Step-motlier ; 

and only on failure of the above, by the fatlicr’s inotlicr, or other lieirs 
coining after lier under tLo Mitakshara law of inberi^ancc, provided that the 
female heirs succeediiig as above shall take only such estate as a female heir 
would take under the ordinary Hindu Law ; and that nothing in the bill shall 
aflect any special family or local custom. In the parallel bill he provided that 
notwithstanding anything in Hindu Law or custom to the contrary, no person 
'goverred by the Hindu Law should be excluded from inheritance or from a 
share in joint-family property by reason only of any disease, deformity or 
mental defect. 

Leaving out differences arising out of intorpretalions given to Sliastrio 
texts by the different Iligli CourtvS of India and the Judicial Committee of the 
Privy Conned, tlie law on tliis last mentioned point may be roughly stated to 
be, that eunuchs, jicrsons born blind or deaf, madmen, idiots, the dumb alid 
such as have lost the use of a limb, as also persons afflicted with certain incur- 
able diseases, etc., should be excluded from inherita-nce. The position taken 
up in the bill was that no person coming under tliis category of the Hindu 
law should be excluded from inheritance, at all overriding, in this respect, the 
' express provisions of the Hindu Low, It is not dilficult to realise the gr..vity 
of the questions raised by these twm bills. 

Withou# discussing the merits of the questions raised by these measures 
of legislation at the present moment, it will be well to follow with some care 
and closeness the career of these two bills, in the hands of Government, and in 
the Legislative Assembly, as well as in the Select Committee which gave to 
them an amended form. When the bills u’ere introduced in the Assembly we 
find the Governor-General had been pleased to accord to them already the 
sanction required by section 67, clause (2) (b) of the Government of India Act. 
What the reasons for granting the sanction are, the public have no means 
of discovering. Had Government tried to ascertain whether there was any 
outstanding demand for the bills expressed by public opinion ? Had they 
tried to find out whether the orthodox classes of Hindus had expressed any 
desire for change in the ptiiiciplos which govern succession according to Hindu 
Law Undoubtedly net, because it was only after the introduction of the 
bibs that Government circulated them for eliciting opinion thereon from a ve y 
limited circle of office-bearers and law societies, but at no period of time did 
they attempt to know if there was piesint m the case that momentum of pub- 
lic opinion which alone, to say the least, should justify the introduction of ieg's- 
lative measures of a social character. Vague references wore made by the pro- 
pounder of the bills in his statement of objects and reasons and elsewhere as 
to the so-called public opinion ; but the members of the Legislative Assombiy 
never came to know whether the right sort of people v/hose sentiment in the 
matter ought to count, had been consulted, and not merely the opinion of men 
holding themselves, generally speaking, aloof from the current of orthodox 
feeling. India is a country where legislatr.'e idesf's take a long time to filter 
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down to the bottom and to reach the masses, arxd the iiiferenre would her 
unwarrantable that the masses of the orthodox communities had the chance 
of either formulating or giving express ons to their feelings in llie e matters 
of social legislation simply because a f w men and societies of men obsc sed by 
“ modern ideas (as the propounder himself would put it) and moving in the 
upper stratum of society^ ancl not moving with the common feelings and senth 
ments of the orthodox classes, hadleen conmited. To a qucsiioa put in the 
Assembly as to what Hindu Associations, iteligioiis heads of Institutions and 
representative Hindus of the orthodox Communities, as also other prominent 
persons aird Associations outside the Hindu Community, had been consulted 
by Government with a view to obtaining opinion on the said bills, the reply of 
Government was that “ No motion had been made in the Assembly for the cir- 
culation of these bills for opinions. In order, however, to enable Government 
to come to a conclusioti as to the attitude to be adopted by them towards the 
bills, the Government of India circulated tliem in^ iting the opinions of Local 
Governments and Administrations, Iligli Courts. Chief Courts, and J udicial Com- 
missioners’ Courts, the Bar Associations and such other authorities as the Local 
Governments tbouglit fit to consult.’’ These opinions wore circulated to the 
members of the Ass^aably some time towards the end of February 192^, after 
the matter of ^heir non-circulation Jiad been brought to the notice of the 
"Hon’ble the Home hemibcr, in Sept* raber of the previous year. What these 
opimons indicated will, however, be shevm later on in some measure. 

In Septei.i ber 1922, the propoundcr of the bills moved that the bill alter- 
ing the Hindu Law as to exclusion from inheritance bo referred to a Select 
Committee consisting of members nominated by him Although the mover ou 
that occasion spoke in the 1 inguage of liyp^'nlmle, as to th>^. favourable opinion 
the public entertained with regard to it, the real state of ailairs was disclosed 
by the impartial summing up of the situation by the Hon’blo the Home Jlcniber, 
in the following terms : — 

The Bill had been cireiilatfcl for ojiinion (by Government), and I must 
say that the opinions diifcr ver} gi* atly as lo its merits. I slioidd 
not like tlic House therefore to accep entirely vhat Slicsha- 
giri Aiyar, who is natuially in fa\uur of the bill which ho has 
promoted, has said, as totlic general trend of opinion on the 
subject. Members, I am qiiiccsure, will not however, take either 
my statement or liis liit they will, if they have not already 

done so, examine the opinions for themselves 

Eao Bahadur T. Rangachariar — we have not got them.” 

The Honhle Sir Yvilliam Vincent— (Home Member)— ‘ If they have not 
got them, then certainly they ought to see them before the motion is accepted, 
I have just now noted dowm a few opinions against the bill-— I do not want to 
cite all of th em before the Avssembly. One is from the Karachi Bar Association, 
the Committee of which body say that they are not in favour of the bill as it 
stands. Again, the Secretary of the Bengal Government writes to say that 
there is a strong difference of opinion on the bill among members of the Hindu 
Community, including the Hindu members and ministers of Government. 
I find that the Incorporated Law Society of Calcutta, which I imagine, is a 
body of some weight, is opposed to this bill, and I could go on citing other 



op'iiloKB of equal you. I do not suggc^i for one lucir.rvut thp.t the 

opinions ar i one-side^i, for there are idMiy opinions in favour of the bill ; indeed 
the divergence of opinion is so great that it is extren'ely (iiHiciilt for an oiitsidev 
to say which way the oi o]auion lies. Probably it you counted opinion 

as you count liv^ads, tht Hon’bk Jlcrnbor is light in saying that he lias the sup- 
port of the majority ; bur 1 am not sure that it is a sound v/ay in weighing 
kfjal ophdon tn j mafU'r of l\is ki hlL There is, however, one matter upo'^ n hick 
the opinions of loral goveri'menls are pretty unanimous, and that is that the 
govornmoiit should not iiiieri<ue in this matter, that it in a mailer which should 
realhj he left for Ilindn opivum to decide and for the Hindu Members of the 
Asf^emblyd" These art very inijicn'tuni wmrds, indeed, to bear in mind. 

Precooding i-o vnUi another aspect of tlio matter, the Ilon’bk th^ 
Home hlcrnber observed : This rigidity (of Hindu Law) is, liow^’evcr, also nO 
doubt pailly duo to the very const rvaiivo character of iiindus, and in this 
])artieular matter. 1 understand, that the Courts have so mitigated the harsh- 
ness of iho rules as to avoid suhstraitial injustice where they could. It Is also 
pcinted out that although poisons afriicted with the disea es which are men- 
iioned in the Bill, are deprived of ihnr share of the inheritance, Ihej/” are not 
under any system of law, depiived of maintenance, an<|it is .suggested that this 

IS all that is necessary/'’ again, 

" The aigumont lias also been raised that poisons who suifor from some per- 
manent and incurable diseases, particularly mental diseases ought not to suc- 
ceed to a full share of the property. In these circumstance-s, I want the 
Assembly clearly to understand what will be the ehe(‘i of the acceptance of this 
motion, it means that tltcy will def.-ilehj aocepi tic pnneiple of the bill v:h%ch 
Wdkes an unvorlanl chciicje ov the ILnchf Law of ! nlier nance. Whether it is right 
or not to intoifem pi‘n'‘c--rueal rvith this gieril structure of Hindu Law is a 
rcGUer fw Ut alas lal^cr than for me. But it is a point that chould bo 

eoiwdored.” 


Thus it will bo seen that so far as his bdls are concerned, the mover had 
not made any motion before the Mouse which he co ild have made ofncially, to 
elicit opinion on them from the Hindu public reflecting orthodox viewos. But it 
left to the voc-d smse of the Executivt. Government of the country to try 
aid elicit opinivn, though it w'as only from a very liuiited class of people ; for 
foliowing as th^y did the tstahhshedforms of eircuhiiion, Goveriunent could 
succeed in obtaining in tliis matter tlieojinion of some high olHcials and Ear 
Associations only in tie country. The niovoi himsolf no doubt protested in the 
A.ssernldy that ho liad also pri\atdy circulated his bills for opinion ; but as has 
been aliiady stated, the members never came to know who the persons or the 
bodies were that had been consulted by him privately, and what w^e^’O 
really their opiuior4S. In this state of things the debate on the bills wa>s 
adjourned* and on the 15th February 1923, the propounder moved again 
that Mb two bills be referred to a Select Committee consisting of members nam- 
ed by him, and Ids motions wxro adopted. TMre w'as some discussion and 
o£p:>sitiea on this occasion also as regard*^ the principle of the two bills, but the 
motions as already stated, were ultimately carried. 

It will perhaps bo interesting to know in some detail the general trend of 
the opinions which were obtained by ncveinmerit from certain officials and 
official bodies, said which were LroU'-ht 1 j the notice of the members of the 



1)080 be roughly indicafed under ilie foIl'jVy-iiig groups : — 

(a) Opinions of persons who accepted the bills upon a vague sense 

of inoderniiy, without stopping to consider thir effect upon 
Hindu notions of social polity and religious beliefs at all 

(b) Of those who being' outbide the Hindu Cciiiinimily, either entertain 

different views of social organisation oc diiTereiit religious 
beliefs, or having little or no belief in an after-life, refuse to admit; 
any consideration based upon the prc?vious or subsequent life 
of an individiial and to treat such belief as an element in the 
deteriiiination of the question of siiccepsion. 

(r) Of pen ons who gave their support to the bills either wholly or to ^ 
qualified extent upon secular consideratioLs of natural affection 
and consangumil}” okne, but were Vviiiing at the same time 
keep an open mind as to the claims of persons or class of persons 
wlio should be e> eluded from inheritance, or should not, on that 
basis ; the latter class of persons being also wu'iiing to readjust the 
position of tlio different heirs as proposed in the order of succes- 
sion, in one of the bills, and to ccuBidcr the preferential claims of 
Lt.:rs other than these specified m it, mentioning other persons 
than those named in it and prescribing a diffciont Lider in which 
succtssioii, according to ihcir opinion, should take place. 

(d) Of pcisens who (objected to both the b 11 s on the ground of undesir- 
abdily of pm^ce-mccl Lgislaticn, that is to ray, on the ground 
that the Hiodii sc'iemo of inhciitance sb uld not be taken up 
piece-meal and condinmed, and that the thing should be taken 
up in its totality,'’ one part of the scheme being incapable of 
detachment and separate treatment, imspective of its other 
parts. 

(c) Of persons who are unwilling to over-ride the injunctions of the 

Hindu Smrilis an 3 c*re prepared to abide by the system v.hicli 
still holds ihe mind of the vast majority of thu Hindu population 
of India, and velio regard hills of the character in question as 
something rcvoluuonisiug Hie fundanicntal principles ox Ilinda 
lehgion and sociology, and luLo them, moreover, as intended to 
opciate as the thin end of the wedge, in view of the cfeclaration 
of the propoiinder in his niaxufesto that vrhat he has introduced 
‘‘does not go far enough— but a leginniiig has to be made.’* 
When the ice is once broken, the flow vniiid be easy ciicrgli. 
This class of persons also entertain the opinion that the destructive 
character of these bills has no compensating good to shew to the 
Hindu public. 

(/) Of persons who think that, apart from other considerations the bills 
are unnecessary, inasmuch as a Hindu governed by the Mitak- 
ghaia law can dispose of his separate property by will by the 
law of the country, and thereby bequeath his property to any 
one who comes under the operation of any one of these two 
bills. 
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(g) Of persons wlio lliiiik that psycholc'gically spreliiiig tlicro is no 
real hiaelsliip, because a man’s mind naturally takes the rules (f 
succession as fixed rules regulating fiicccssic.n from beic^re the. 
moment of liis birth, and he dot's not build hopes at any time 
of hia life contrary to these fixed ruh s. A person excluded from 
inheritance ailogctlv'r or 'when his claims to succession are post- 
j'oned to those of others, either not expect any inheritance 
at all, f/i IS recc-neikd to Lis position m the order of succession 
according to these fixed lavrs, and consequontly there is no 
disajpomtnient and frustrated ho] e in his case, and, therefore, 
no hardship imiting remedy on humanitarian considerations. 

(It) Of persons ulio oppose the measures on the ground that it is the 
const lint ional light id Hindus to have matters of principle relating 
to their personal lavs alteied, if really mcessary, by themselves 
alone, and not through tlie votes of non-Jlmdus vdio by the very 
fact ox their being non-Iimdus are, generally speaking, either 
incapable of \ mpatiiising with Hindu feelings and sentiments, 
or are positively hostile to them. 

it may bo interesting to refer here to the (^pinion of Mr. V, M. Ferrors’ 
M.A., LO.S*, J3istrict Judge of Canaia, expressed in his letter to the Govern" 
ment of Bombay, wdiich serves to reflect the opinion of that class of persons 
w^'ho have strong religious vuv/s of their own, and who from an extraneous 
point of view, can sympathise with orthodox Ilmciu feeling in the matter. 
He says : — ■ 

“ Being myself nmch addicted to a religion of my ow:n, I observe with 
recurring surprise, the readiness of some Hindus, and some 
IMuhanimadaiis to submit their sacred Law, to the manipulations 
of secular legislature. 

“ In my opinion these operations are perilous. A proposal for the 
m formation of an ancient faith may seem attractive and liberal ; 
but to such a process there is no end. The theory of the Hindu 
Laxv IS (I believe) similar to the theory of every other religion. 
The revelalion cnee delivered by the Eishis is the very Dayspring 
from on High. It may be too dazzling to be clearly seen. It 
cannot possibly be in need of correction. When the navigator 
observes that the snn reaches the zemth before the hand of his 
clock touches noon, he puts his clock on. The more liberal pro- 
posal is to put the sun back. Eut this cannot be done. There 
}s, in my opinion, nxily one answer wdueh orthodox piety can 
possibly make to ail thtse amendments. It is '' non possumus.” 
Let it once bo admitted that it is possible with advantage to 
eliminate and declassify the deposit of faith, and that a secular 
Assembly can carry out the process, then the w^hcle case is lest. 
The first step I am not master to take, but there is no second 
stepj)ing place. 

An Imperial Government may lay dow'-n a law to be obeyed by all 
subjects alike. But a secular body w^hich undertakes even 



for the most pions and reverent purposes, to select and rearrange 
the sacred books, and to decide what shall have the force of law 
and what shall fall into desuetude ond oblivion, is undertaking 
a perilous task ^Vhen the oxen stumbled which bore the ark, Oza 
laid his hand upon it to uphold it; and Oza was struck dead. 
The parable is too plain to be misunderstood. If the now legis- 
latures rashly engage u])on these enterprises, they must infallibly 
encounter the most deadly and obsUiiate ill- will.’' “ These con- 
siderations apply with special force to tlie blind, the deformed 
and the feeble-minded." 

Proceeding further he observes, The Hindu religion takes the vSame view 
as the medical science. Disease fs a sign of sin, and there a clisc|ualification for 
full communion." 

Economically the case for disinheritance is eqiiall}^ 

strong. He that cannot contnliute to the common fund lias no chum to full 
share. Charity may concede him a maintenance ; but distributive justice will 

not admit him to equal mcmbersliip Aristotle and Plato 

stand for opposite schools. But Aristotle and Plato agree in taking it for 
granted that blind, mis-shapen infants should be destroyed as soon as they 
come to this world. The Hindu religion makes a concession to mercy ; it 
allows such children to live. But this is as far it vill go." 

The next set of facts relating to the progress of the bills in the Assembly 
which deserves attention is the perfunctory and casual manner in wduch the 
Select Committee meetings were held, shewing an almost complete lack of appre- 
ciation of the great importance and seriousness of tlie issues raised by them, on 
the part of most of the members of those committees, their want of sympathy for 
orthodox feeling in the matter, and their farhiro to tackle the various sugges- 
tions as to the interposition of other heirs or possible heirs both male and 
female in the order of succession adumbrated by the ])ill proposing to alter the 
order of succession, whicli are to be found m the opinions of some of the persons 
who were con-^ulted by Govenmient. A- for example, the Select Committee 
never took into consideration the question why, if the Mltakshaia order of 
succession was to be suspended in order to malcc room for the sister, the estate 
of the proposilTis should, in the first place, go to the line of a divided brother 
down to his grandson and vhy not down to his great grandson, ami again, why 
not preferentially to the son's daughter or the grandson’s daughter or the 
daughter’s daughter ? On the ground of projdiiquity alone, the lister should 
inherit along with the brother, or at any rate, immediately after the divided 
brother ; and if the siAer happened to live with the propositus, aud his brother 
lived separately from them both, why should the sister not succeed him before 
his separated brother 1 

The propounder of this bill in his speech at its last stages in the Assembly 
floundered in an inexplicable manner in trying to support his case by means 
of invoking the authority of the llilakshara itself, while in the same breath 
denouncing the order of succession mentioned by that authority ; in fact, its 
avowed object was to drive a coach and four through the order of succession 
mentioned in the Mitakshara. Similarly, the propounder of this bill as well as 
the Select Conmuttce nominated by Mm failed to take any notice of the brother’s 
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Piidow, tlie vson^g widow, tlio ^ranflson’s vridow, etc., in the line of Thar 

Widows arc recognised as heirs in the Bombay Presidency. Why was not a 
wnrd said about them ? Next lime some reformer takes up the cudgels on 
behalf of these objects cf symp.atlir, will not the whole line of heirs as settle^l 
by Mr. Shesliagiri Aiyar’s bill be liable to bo unsettled 1 If he and his Sikct 
Committee wore blind to these facts, surely Government should not shut their 
eyes to these and various other matters \>dneh must come up for considerariun 
in connection with a re-adjustment of the line of succession. An impartial 
observer not obsessed wdili tlio idea of lusliing a particular of his own 
through the legislature, can have no clifiiculty in concluding that if any re i Ij ust-' 
ment of the order of succession is wanted, the question must be considered as a 
whole and not by diibLts, a smrdl part of it only being contemplated at one 
time to the exclusion of the renuiindcr. To epuote from the speech which the 
Law Member, the Hon’ble Mr. Tej J3ahadurSapru, as he then \yas, made on the 
"^lOth September 1921, when the propounder Mr. Shesagiri Aiyar, moved for leave 
lo introduce his bill regarding exclusion — ‘‘ The flindii Law is an inheritance 
from the past, and 1 speak with experience of 25 years in the profession, when 
I say that it would be a groat mistalm for any law’ycr, hov/evor eminent and 
However ambitious lie may be, to pick out a particular portion of Hindu Law, 
and to deal wdth it as if it had no relation with the rest of Hindu Law, There 
is in such attempt a lurking danger, and it has alwa} s got to be guarded against. 
Personally speaking, I feci the real test of radicalism wall be not this bill, but 
when another bill vrhich is connected w'ith the name of my Hon'ble friend Dr. 
Gout, comes before the House (The Civil Marriage Amendment Pill). Therefore 
what I would say to my Ilon’ble colleagues hero is, by all means proceed to 
reform your Hindu Law’, but do not be in a hurry to do it. Do not think 
that you can in the course of half an hour or 15 minutes reform the Hindu Law, 
which requires very careful consideration and which requires a much more 
comprehensive view than you can give wLen you arc dctUing with an isolated 
bill of this character."’ 

f ^ It should be remembered that this Hon'ble Member of the Government 
proclaimed in the House on that occasion, that ho always cianiied hinivself ‘‘ in 
these matters, to be a redical.” Yet he thought it vras necessary in the interests 
of the community to sound a note of warning. But alas ! all this was to no 
purpose. 

Let Mr. Kangachariar, M l. a., a Member of the Select Committee appointed 
to consider the bill relating to Exclusion from Inheritance, speak as to the man- 
ner in which the Select Committee performed its functions in respect of it, m 
spite of the grave warning given from time to time by responsible members in 
the House, and by thoughtful men outside of it. This is what he says in 
his minute of dissent, dated 8th March, 1923 : — 

I have in the first place to place on recordmy protest against the way in 
which the Select Committee meetings on this important measure were conven- 
ed, cancelled, or held. The first meeting was convened for Wednesday the 21st 
Pebniary, to be held after the Assembly was to rise for the day. The Assembly 
rose for the day rather late after dealing with two or three important legislative 
measures. On Thursday the 22nd February a notice was circulated in the 
Coancil Chamber that the meeting would be held after the Assembly rose on 
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that day* The AsBcnilly rose after 6 p.m. thaf- day, the mcctlDg could not he 
held, and on Saturday the 24th February at aJocut 12-30 pm* a notice uas 
again en'culated ihal the meeting would be held at about 2-30 p.m* that after-* 
neon. I iiiioimed the mover or the bill that 1 could not attend the meeting 
as I had pievicusly ananged to attend the meeting of the Mercantile Max mo 
Conimittie that afternoon. The mover of the bill at about 2-15 p.m. took the 
permission of the House, just as the Assembly was rising, to get tw^o namc^ 
added to the Select Committee from the pain I of Chairman namely those^ 
of Sir CampbeJl Shedes and Moulvi Abui Kasem. The meeting was held 
that afternoon at about 3 p.m.’’; (0 tempora ! 0 mores !). Of the 14 mem- 
bers, 9 were present at that meeting, and the following Uto points were unani- 
mously decided : 

That the Presidency of Bengal should not be excluded fr -m the operation 
cf the bill ; and that eunuchs and impotent persons should not be excluded 
fiom inheritance : and it was further resolved, by a majority of 6 to 3 that 
, persons born bhnd should not be excluded. 

By a majority of G to 2 that the deaf or dumb or deaf and dumb should not 
be excluded. 

B} a majoi.t/ cf 4 to 3 that blind and deaf or blind and dumb should not 
be excluded. 


By a majodty cf 4 to 3 that born idiots and lunatics should be excuidcd. 

By a majority of 5 to 3 that lunacy not congenital should not be excluded, 
and 

By a majority of 6 to 2 that incurable diseases should not be a ground for 
exclusion ; and a motion that persons wdio are let in should talc only a limited 
estate akin to that of a widow’s estate, was negatived by a majority of 4 to 3. 


The following Hindu members and the Hon’ble the Home Member 
were absent at that meeting:— Messrs. Subralimanyam, Eangachnriar. 
Harchandrai Vishindas, and Sir Hevaprasad Sarbadhicary. The title of the bill 
vras also altered at thrit meeting. A later meeting was held to pass the report. 
This was on Saturday the 2nd of March, from which the following membem 
were absent—Messrs. Chaudhuri, Subrahmanvam, Venkata pa tiraju, Laia 
Giridharilal Agarwala, Harchandrai Vishmdas, Sir Devaprasad Sar])adhicary, 
and Sir Campbell Ehodes and Moulvi Abul Kasem. Iw^asable to be present 
at that meeting. We had to take the decision of the former meeting as 
binding, and the only questions considered were, whether the bill should be 
recirculated in view of the unanimous decision to include Bengal, and the 
suggestions from me to include saving clauses to protect vested rights and re- 
ligious offices and charitable trusts from the operation of^the bill, xt wmud 
be seen that in consequence of the hurried summoning or meetings, members 
of the Select Committee were unable to be present, and this measure has not 
received that full consideration which it ought to have received ; and also there 
has been a sharp difference of opinion on various points. It is not difficult to 
imagine that all this happened because the mover was very anxious to get his 
bill passed during the session in question, being sure of the votes of Us suppor^j 
eis, no matter whethoi his bills found time to recei'/e full consideration or not. 
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It IS not noc ssary to prolong this study by making further quotations 
from official papers. It vedi be enough if the attention of the public is drawn 
to the fact that the nomination of members to the Select Committees practically 
remained tlirouglioiit in tlie hands of the mover, tliat it is diflicult to discover 
any principle, if at all, on which the Select Committees were coiihtitutecl, or 
the object With winch members, such as JIoulvi Abul ICasem and Sir Campbell 
Rhodes who are not known to the piibbc as having either any expert knowd dge 
of Hindu Law or of the orlliodox hn ling in the matter, wvtq cm]\anelled almost 
at the last moment. One tlnng, Iiow'evcr, ckaily stands out, that they both 
signed the reports of the Sc lect Committee on both these bilLin an unques- 
tioning manner, and that Ur. xlbiil Ease in who voted against the very intro- 
duction of one of the bills gave his support to it at its later stages in the 
Assembly. What miracle had come into jlay in the interval ? 

It is perfectly clear that Government by adopting the position they did in 
these matters of social legislation 1 jstallcemtrol as Tt garels the proper direction 
of these bills in their passage through the Assembly, although they might be 
strongly disposed, theoretically speaking, to put in fair play and justice, as also 
a consideration of the broader aspects of the qiustions raised, and w'cre anxious 
not to do viohnee to orthodox Hindu holing However much Sir d\jlljam 
Vincent, as Home Member, and Sir Tej Eahadur Papru, as Law Jlenibe-^r of the 
Government, might warn the mover and his fi-llowing m the Assembly to 
think calmly and proceed cautiously and judicially in the matter, Government 
practically dropped the runs fromlhcir hands by allowing the mover to have 
his own way in treating the bills as his private property, contrary to the pro- 
cedure 'winch the British Pailiamont would take in the matter of all public 
bills, which category would include bills, like Dr. Gour’s different bills and 
Mr. Sheshagiri Ai^^ar’s b.lls in question. 

In March 1923 although Government allowed these iiK'mbers an opportunity 
of putting their bills through the House, tliey knew" perfectly well that they 
could not give adequate time for the considcialion tl these important measures 
of social legislation. The Members of the Assembly wvre overw^orked with the 
consideration of the budget demands, the Finance BjII, the Criminal Procedure 
Code (Amendment) Bill, and several other important JigisLitive measures, 
But Government were not prepared to face the criticism of the party wffiich 
were bent upon putting through their bills. The bills of ITr. Aiyi r were of a 
nature that involved a subversion of the very root principles on which Hindu 
Law is based, and they required consideration m the' first place by a committee 
of experts alone, in their relation to the wffiole system of the Hindu Law of 
succession in general. For this purpose a sufficiently long period of time 
was necessary for collecting matenaL, examining witnesses, etc. But not only 
was not such a course taken, but time could not be found for even a curse ry 
examination of the principles as well as the details of these bills. 

The reports of the Relcct Committees on Mr. Shcshagiii Aiyar’s two bills 
w^ere presented to the House on the ITth March. 1923, and no date could be 
found in that month for the consideration of those measures although they 
aficcted the personal "^aws of millions of His Majesty's Hindu subjects in India 
excepting the last day of the session wuien the House bad thinned down con- 
siderably, so much so, that at one point of time on that day (27 th March, 1923) 



at about 2-15 it \va<iiloubtM whether oven25 members were present in 
House. In spite of the manifest lack of proper consideration of these bills and 
of a proper ciiculation among ilic orthodox classes of Hindus all over India, 
in spite of the patent fact that lliere was no dnving urgency for legislation iroiii 
the general body of orthodox Hindus themselves, and, generally spealviiig> 
in ll.e absence of any substantial mass of public opinion behind the proposed 
legislation necesntating its introductinn, the mover was anxious that his bills 
slmuld be passed during tW session, and insisted that no further consideration 
of these measures was at all nocissaiy, much less any further circulation among 
the classes of orthodox Hindus vlio or vhose religious or social leaders had no 
opportunity at all of fully comprehending and considering the effect of these 
measure.s onthoir social polity, and of formulating their opinion with regard to 
them. We all know how slowly things move in the East, especially in this coun- 
try. One would !)e inclined to think, under these circumstances, that nothing 
short of a persistent agitation through newspapers or otherwise, directed to the 
points raised and extending over a number of 3 eUiS would be suffichint for or- 
thodox opinion t(§crystalise itself in the presimt unoiganised state of the 
country. And then again, it w’as possible only for a picked body of men learned 
m Hindu Law* and in sympathy with and rcprcbenting oitLodox opinion on the 
points raned, worlviiigin co-opoiation for a sufliciently long space of time, to 
evolve, and give shape to, a ref 01 m, if needed at all, in consonance with tlio 
geneial trend of oill'odox Hindu feeling. Jlenibers of Goveirmcnt might be 
inohned, in an abstract .sense, for such a nccessaiy procedure , but unfoi timately, 
at the same time, Go\ernmcnt had gi\cn themselves away by allowing non- 
Hindu ofheia] members to \oto on tlie bills knowing perfectly well that being 
non-Hindus themselves, their owui sympathies would lie in the diieciiomof their 
own ic^sonal laws , and, broadly spealing, tlicy were bound, more or less, to 
suffer from a general irica])acity to gangt or ajjprcciate oiihodox Hindu feeling 
on the subject. This legislative coidiekini}^ took place in the natural soc]uence 
of things following upon the Government attitude, although broad-minded 
members of Goveinniont proclaimed from their place in the Assembly that it 
W’as for the Hindus alone to sol\e the problems raised by the bills as these per- 
sons alone w’ere directly and intim. tcly connected with th( m. In spite of the 
proclaimed neutrality of Go\ernment in this matter, the present Law 
Member wdio is a Pdaheramadan by persuasion, failed to suppress hi.- real feeling 
in the matter, and gratuitously intervened in the debate on the 15ih February, 
1923, W'hen the promoter of the measure moved for reference of his bill relating 
to exclusion from Inheritance to a ScLct Committee nominated by him. This 
Hon’bie Member of tlie Goverrment, who had recently assumed the portfolio 
of law^ said : — ‘‘That being the position of the Government (ne., a position of 
neutrality), it Is hardly necessary for me to make a speech on this motion. But 
there is one point to which 1 think I might bo permitted to invite the attention 
of the House. It has been .said by more than one speaker that the real basis of 
the right of inheritance in Hindu Law^ is the eapaciiy to peifcim oblations. 
Well, until the passing of a ceilain enaetment, apostacy or conversion to a 
religion other than Hinduism, was a disqualificatwn for inheritance, becruFO 
the converted person, having ceased to be a Hindu, w as tlieroafler incapacitat- 
ed from performing oblations. Nevertheless, tlie Indian Legislature passed 
an Act known as the Freedom of Eeligion Act (XXI of 1 S 50 ) w^hereby apostacy 



or C3iivor&3on from Hmdiiirm to another religion, no longer Joprives a person 
from inlieriting to his Hindu relations/’ If the lion’ble Member liad kept 
himself informed of the proeeedings in the House befcio ho had appcarc/i in it 
as Law Member, In would have found that this point had been urged very ofleu 
by members wlio wanted to demolish llie foundations of Hindu Law and sociology 
by means of irresponsible legislation. In the circumstancos, the regrettable elToct 
which Ills really uncalled for and unfortunate observations were calculated to 
produce on the mind of certain members, and especial^" of his own co-religionists 
in the Assembly, was tliat they though it would be the correct thing to vote in 
favour of Mr. Aiyar‘s bills. Was this evidence of neutrality on the part of the 
members of Government ? However, the obvious answer to such an argument as 
the above is, that the xict was passed by a Government possessing unqualified 
autocratic poivors, in defiance of orthodox Hindu opinion, and if the orthodox 
Hindus over got th\.ir chance of re-opening the matter under a really reformed 
constitution, they would try and have the Act repealed. However, the Act 
of 1850, such as it is, attempted at a camouflage in getting round the provisions 
of the Hindu Law on the point, and refrained from deliverteg a frontal attack 
on the Hindu system such as the radicalism of Mr. Shechagiri Aiyar has succeeded 
in delivering, in spite of his inconsistent professions of unintelligible orthodoxy. 
It will be curious to note the effect on the mentality of our Maliomedan brethn n 
if a bill proposing to enact ^ ‘that notwithstanding any rule of Maliomedan Law 
to the contrary, the share of inheritance of a son in a Maliomedan family shall be 
0 ]ual to that of the daughter ’’ {ix , his sister), and not double that of the latter 
as it is now, as w'ell as of other bills of a similar nature. This wall accord 
strictly with modern ideas/ 

In his anxiety to get his bills passed at once such as they were, good, or bad or 
indifferent, and to avoid re-circulation, ISh. Sheshagiri Aiyar gave up Bengal at 
the last moment, although as a Member of the Select Committee he himself 
along with^all of his colleagues present on the occasion, thought it absolutely 
necessary to include Bengal wuthin the operation of Iiia bills. Further comment 
on this legislative fiasco is perhaps unnecessary. It was apparent to the promoter 
of the bills ivho happens to be the leader of a party in the House, known as the 
Democratic pviity, and who was conscious of the s ipport of his following whom 
he had canvassed, that lie must be out for a victory then and there, and should 
not be prepared, as a taciitian, to open his mmd to wider considerations of 
fairness and justice. He know, perhaps, that it would be difficult on another 
occasion to get ten men to agree as to the posh ion that should* be accorded to 
the sister or other female relations of a deceased Hindu, or of the sons or grand- 
sons of the daughters of the agnatic relations of such a person, after an unsettle- 
ment of the order of succession under the Mitakshara Law which his bills pro- 
posed to effect. How or never tvas therefore his battle qtj, so far as one can 
see. 

Is there no remedy for such a hopeless slate oi things in the Indian Legis- 
lature for Hindus who are not denationalised ? Vv ill' Hindu Law, and, for the 
matter of that, social legislation generally remain open to be treated as tlie 
private property of any individual member or his folio v/ing in the Tegiskture 
even when they arc found incapable of realising that as to the so-called educated 
man, when he really vants lo effect any reform, his influence in the country 



Ib matters of religion is sleiifej.andm fact, bears litile relation to Ms position 
anrl influence in matters secular ? It is clear, liowever, that ortbodos Hindus, 
or for the matter of that, IdaboBiedans wlien not voting for the alteration of the 
Hindu Law, will never agree to sell their Lirth-riglit for something wLich is not 
even a mess of pottage. 

Tbe facts show that Government had to occupy throughout the progress 
of these bills through tbe Assembly, practically the position of helpless spec- 
tators, without being able to guide the dcliberautions or the progress of events, 
even when they might think the bills were taking a WTong course in their 
jassago through the House. 

In spite of what was declared by different members of Government as their 
attitude, the very iin])ortant questions raised by the ]}ills could not after all be 
allowed to be decided by the Hindu community. -Under the circumstances, 
Goveinment had to drift with the will of the Mo\er to a great extent. At the 
,8ame time, one may venture to think, they positively erred in fixing a day for 
the passing of the bills when they knew that the bills could not receive due con- 
sideration, or that proper attendance was impossible, because the session was 
then breaking up. It seems that under existing circumstances, once sanction 
is given to any j reposed legislation under section G7, clause (2) (b) of the Act, 
the Government is almost destined to drift into a passive and more or less 
helpless sdualion. 

It is difficult to formulaic any adequate remedy may he acceptable 

to all interested in the matter of correct legudaiioiL But the following points 
may be suggested tentatively for the coiibideiaiicm of the Government, the 
Legislature and Presidents of the two Iiousos, as also of the pullio 

(1) Vrithout fettering in any way his disciciion within the meaning 

of section 67, clause (2) (b) of the Government of India Act, the 
Governor-General should lay down principles of action in granting 
or refusing sanction to the mtioduction of bills affecting the 
social or religious laws and rules of the diiferent communities 
of India, within the nitamng of that section. The Governor- 
Ceneral should i>repaicd to make ail necessary inquiries, 
collect idcnce, expert or otherwise, and ascertain the existence 
or otheiwise of any outstanding opinion as to the principles and 
merits of any proposed measuie of social or religious legislation, 
in order to determine whether sanction under that section shoull 
be granted or not, and that sanction should be withheld in 
respect of any such measure \vhere there is no urgency of public 
opinion on the }>ait of the people likely to be affected by the 
proposed legislation. A permanent committee or committees 
of xiiQUiry may be appointed by him fioin time to time for this 
purpose acco-ding to need, with pow cr to co-opt local or tciiipo- 
lary members wherever necessary. 

(2) TLere should be a sta,iicling comnditee m the Legislatire Assembly 

' corresponding to the Committee of Selection in the House of 
Commons, with functions similar to those of such committee 



in tliat TToui=ie, specially with regard to 1 Ills iiiirodiiced by non- 
officjai members, saving, of course, those functions wlikh liavo 
been vested in the Indian Legislature as a whole by the Govern- 
ment of India Act and the rules framed under it. 

(3) After a bill proposing to ahect any community has been intro- 

duced, a committee of exi>erts in the House may be appointed 
to report on it, as to its meuts and defects, suggesting moans 
towards making it more perfect, or suggesting its rejection 
whenever desiiabic ; such committee, to consist mainly of the 
representatives of the community concerned, and of men who 
are 'weil versed in the system of law under which the bill has 
been prepared. The members of this Committee should have 
power like that of Select Committees, to examine witnesses, 
call for and examine documents, in particular, public petitions 
concerning such bi'is. This committee should be amenable 
to the instructions that may be issued to them. It will have 
to be appointed by the Committee of Selection. 

(4) For a comparaiively free and unrestrained consideration of public 

bills by the members generally, provision should be made for 
a committee of the whole House, whenever necessary. 

(5) Instructions similar to those issued in the House of Commons, 

should issue either from the Executive Government or from the 
Committee of Selection that may be appointed by the Hou^e, 
with a view to guide the course to be taken by all committees, 
whether Standing Committees or vSelect Committees, during the 
progress of any public bill in the Legislature, with a view to 
ensure a fair and just treatment and to remove defects, if any, 
in such bills and make it more comprehensive and perfect, 
specially in their relation to other parts of the system of law or 
jurisprudence of which the proposed legislation is a part or with 
which system it is intimately connected, 

(6) ThaA with a view to ensure greater perfection in Icgislatio i, to 

obtain more time for coneiderafeon than is posvsible unde: the 
existing Rules and Standing Orders, to make all necessary 
enquiries and for recording all necessary evidence, a public 
bill, wherever necessary, should not be allo-wcd to die invari- 
ably with the expiration of the life of a parliament, and if such 
a bill fails to be passed during the life of any one parliament, 
and if in the opinion of the House it should be transmitted to the 
next parliament, it must be so done ; and where the promoter 
of a public bill ceases to be a member of the next parliament 
government should take it up themselves whenever necessary, 
or place it in charge of any member whom the Legislature may, 
nominate for the purpose, and who may be willing to steer it 
tlirough the House, 

It would have been better if the spirit of the Acts of Parliament passed 
y^ars ago and of the Indian rules and regulations prohibiting the interference 
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of Government in religious and social matters of tlie Indian Communities 
througli tie process of Legislation, had been followed in the present Govern- 
ment of India Act ; and legislation afiecting the religions or religious rites or 
usages of ail classes of subjects in British India, had been kept out of the 
Indian Legislature altogether and the origination of measures affecting their 
personal and communal laws had been left to a separate organisation con- 
sisting entirely of members of the community concerned, the ultimate stamp 
of statutory authority in respect of such measures being retained in the hands 
of the Executive Government alone. But any such proposal wou^d require 
for its sanction the authority of a Parliamentary Statute, and fresh legislation 
on these lines is, it seems, beyond the competency of the Indian Legislature. 
It seems possible, however, that Standing Orders could be passed under the 
present Government of India Act in order to ensure justice and fair play in the 
matter of all proposed social legislation. At any rate, something must be 
done and done quickly to meet the situation. The country is beginning to 
ory ** Save me from my friends’"! 

21st August, 1923. JOGENDEA NATH MUKHERJEE, M.L.A, 

H431IID 
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Msmora/adum by tfee Hon’ble Syed .Bam Ali^ LX.B.^ 

Meiaber of tlie Council of State? Vakil? High Court? 
Allalialiad. 


The Central Oovernmeni, 

1. I wish I had a cut and dry scheme to he presented to the Com- 
mittee for introducing a substantial element of responsibility in the 
Central Government. But I regret I am unable to do so. There is a large 
volume of Indian opinion — opinion entitled to the greatest consideration — - 
which seeks to solve the problem by putting the ministers in charge of all 
the subjects except foreign and political relations and defence. There is 
such a consensus of Indian opinion on the question that at times I begin 
to entertain serious doid)ts vrheliicr it is right for me to differ from it. 
The great point in its fa^ our, 1 recognise, is that if the scheme were given 
effect to it woulci prevent the introduction of dyarchy which has been 
condemned in unmeasured terms by those who have worked it. The 
Foreign and Political Secret aries not being members of the Executive 
Council, the only member of the official executive left to work with the 
ministers would be the Commanderun-Chief. It is not free from doubt 
wmether on a strict construction of section 36 of the Government of India 
Act the Commander-in-Chief ought to be a member of the Executive 
Council. Be that as it may, it is conceded by the exponents of the scheme 
that a fixed sum of money not to be put to the Assembly's vote is to be 
earmarked for the purposes of defence, which would greatly reduce the 
chanees of friction between the official and non-official portions of the 
Central Government. The main reason why I do not urge its acceptance 
is that I realise that all the subjects in the provinces must be transferred 
to popular control before a substantial element of responsibility is intro- 
duced in the centre. Another important consideration is the present 
narrow electorate for the Assembly. I attach the greatest importance to 
enfranchising ver}^ large sections of our population. Objeciton is taken 
10 the existing electorate on two grounds ; its quantity and its quality 
The fairest and safest way of extending the franchise being to include all 
those classes wdio will feel the incidence of new taxation imposed by the 
men they return, I %vould give the vote to every person who pays any 
Central, provincial, municipal or local tax. I w^ould also do away with 
the artificial distinction on which voters for the Assembly and voters for 
a Provincial Council are registered. This would give us an electorate 
strong in numbers. The second objection that the electors are illiterate 
and not capable of forming an opinion on political issues is without force. 
True, a large proportion of them is illiterate but the test of literacy can- 
no fc be a test of universal application, nor is it ahvaj^'s a sound test. 
Mt. Lionel Curti*:;. v/ho devoted considerable time and energy to a study 
of Indian conditions in 1916-18 and whose services to India have drawn a 
tribute of appreciation even from those of my countrymen who felt scepti- 
cal about his activities, makes the following observation in discussing the 
capacily of a rural voter in India : — Speaking of my own village in 
England, I W'oiild trust the political judgment of a small holder who could 
not write his name, more than I would that of the Sehoolmaster imported 
from London As one coming from a village and who in his profes- 
sional and public capacities has been in doss and constant touch with the 
rural pomilation I efi-n sav that the Indian agriculturist, tliouo'h illiterate 
not '\ranting either in inteligenee or practical wisdom. He does not 



tindcTistand your currency and exchange questions or delicate constitutional 
problems but lie does know what is good ior him and, generally speaking, 
for Ills country and which way their interests lie. 


2. As political life is a senes of compromises between alternatives, 
and those too not always of the best, I would make an alternative pruposaL 
There is a clear distinction between the functions of the Central and 
Provincial Governments. The latter are charged with day-to-day adminis- 
tration and it is the Government of India that generally decide big ques- 
tions of policy. Conceding that the exercise of more caution in the centre 
is justified it is unjustifiable to refuse to improve the present constitution 
which in a 'way courts deadlocks between the Executive and Legislature. 
In fact it is open to question whetiier the forcible objections urged by 
Mr. Montagu and Lord Chelmsford in their report against the Congi'ess- 
League scheme do not apply with equal force to some of the provisions 
of the Government of India Act. The basic principle of that scheme was 
the investment of the Legislature with ihe power of the purse. Effect has 
been given to that principle to an appreciable extent. But the working 
of the Act has shown that it ought to have been accompanied by the transfer 
of some measure of responsibility to the representatives of the people. 
The error can only be rectified by placing certain departments in charge 
of a minister. True, it will be introducing something like dyarchy which 
is generally condemned. But it ‘will work much better than the present 
system. It will give the Legislature something definite to do. ^ I do not 
anticipate that it will remove all chances of friction between it and the 
Executive. But it will certainly tend to make ^ their relations more 
harmonious. Above all it will afford opportunities of training to the 
people and gradually enable them to undertake higher responsibilities in 
the future. I would also provide for the administration of the ministers 
departments being taken over by a member of the Executive Council in 
case of emergency. 

3 To improve our relations with the Indian States it is desirable 
that 2 or 3 Ruling Princes and Chiefs should be nominated as members of 
the Central Legilature. It is unfortunate that the Pojer taken under 
section 64 (2) of the Act has not hitherto been exercised. The Chamber 
of Princes is the body whose services can be -utilised m this connection. 

4 Another reform which requires an amendment of the Act is the 
election of its President by the Council of State. The elected element 
being in a majority it is repugnant to the spirit 

the power of appointment vests in the aovernor General To set the 
machinery in worldng order it was not without justifeation, it 
even have been necessary, to have an official president. But the time h 
arrived for entrusting the power to the Council. 

6 To secure as far as possible the co-operation of European commerce 
and L ISi”lndian Commnnity I n-»nld not liesltete to s,™ them one 

“ tti. m™ selte. I have no donbt XT^noS t 

will he perfectly secure in the hands of Inmans. India Im nottung t 

h rtrsiL.“o“s svsdf ls 

our Anglo-Indian fellow-subjects. Though of the Country they have a 

unfortunate tendency of looHng upon f o? 

+r, to-i'n tbeir confidence by showing towards them a spirit or g _ 
to their ^conhdence^^y^^^^ representation in the 


us 


and fair play. 
As.sembly. 
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6. Tliere is an idea abroad that there is a prejudice in high quarters 
against putting the Indian Members of the Executive Council in charge of 
the Home and Finance Departments. One has to remember that the new 
scheme has not been in force for a sufficiently long time to afford many 
opportunities to the Government of taking action in the desired direcrion. 
Nor can the fact be ignored that under the present system an official must, 
in addition to his own merit, have undergone an elaborate training before 
he IS put m charge of the Home Department. Yet the importance of the 
step cannot be emphasised too much. In the provinces there are several 
Indians to whom the portfolio of home affairs is entrusted. A certain 
province, which used to be known for its sturdy loyalty, has the singular 
fortune of possessing an Indian Finance Member. When will the time 
come for the Government of India to follow the example set by the pro- 
vinces ? Not* have Indians been admitted freely to the Secretariat of the 
Government of India — a matter which has been llie sulijeet of discussion 
twice in the Council of Stale The only vray to prcpa,re Indians for full 
Self-Government is to appoint them to sach pordtions. If opportunities 
oC service are withheld from lliem now, let not the argument be used against 
them hereafter that, men of necessary training and calibre are not forth- 
coming to run the Central Govermnent as ministers. 

7. I feel that before lea.ving the Central Government it is duty 
to say a few words on the general situation. For three years the new 
machinery was worked by men • who under the fire of fierce adverse 
criticism had sought election to the Central Legislature determined to 
help the Government by putting their shoulder to the wheel. Perhaps 
no legislature with a new constitution ever started iinder more favourable 
cireumstapees than the Assembly in 1921. Yet early in the second year 
of its life the inherent defect of the Act in yoking together an irremovable 
executive and a curiously responsible or irresponsible legislature began 
to be felt. In the third year the breach was open, I do not propose to 
apportion blame between the two. In fact I can say from personal observa- 
tion that each tried to accommodate the other to a great extent. If the 
Assembly generally extended its wholehearted support to the Govern- 
ment the latter responded by consenting to the repeal of certain repressive 
laws including the Press Act and to a modification of the privileges of 
Eimopean British subjects in criminal trials. The spirit of give-and-take 
was there in abundance but the system did not work because it is un- 
workable, I have purposely chosen for examination the period prior to 
the second general election. What is happening now is too well known 
It will be singularly unfortunate if the presence of the Swarajists in the 
Assembly tends to prejudice a dispassionate consideration of the issue 
on its merits. I strongly deprecate the obstructive methods pursued by 
them a,t Delhi. The development of the general political situation since 
and, particularly, their attitude at Simla are signs of happy augury. It 
is to be hoped that if the constitution is sufficiently liberalised it will remove 
their honest objections to actively co-operate with the Government. 

Governments of Governor's Provinces. 

8. Dyarchy may or may not have failed — ^though public opinion has 
Pronounced on it the verdict of utter failure — I am for transferring 
all the subjects to the ministers’ control. The reason why I take this view 
is that the risk involved in the proposal is so small as to be almost negligible 
or it can be made almost negligible by the adoption of proper safeguards. 
In fact the authors of the reform scheme of 1919 — ^to whom we are deeply 
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grateful fbr wliat they did for the Coiiriiy — ^^rore over-cautious in 
artificially dividing the subjects into reserved and ^'transferred/^ 
No such distinction should have been made t-'cn and it is high time that 
it should go. I am free to admit that the exisiing electorate is small but 
as I have already pointed out it can and ought to be expanded very con- 
siderably. Again the Council is thoroughly representative m character 
inasmuch as all important interests, classes and communities are repre- 
sented there. Whatever may be the conditions in other provinces I have 
no doubt that the historic Hindustan is quite capable of managing its 
own affairs. It has a, common language, possesses four universities and 
the depressed class problem is practically unknov/n to it. Of late there 
has been some trouble between the Hindu and Moslim communities owing 
to the selection of a few United Provinces districts as the field of their 
activities by the organisers of the Shuddhi and Sangathan propaganda. 
It is to be hoped that this is a passing phase and with the relaxation of the 
propagandist’s efforts normal relations beUveen the eommimiLies will be 
restored. To prevent any misunderstanding I must thanlifully acknow- 
ledge that it was in the United Provinces that as a result of the compro* 
mise arrived at between the Hindu and Mosbm members of the Legisla- 
tive Council, the pidnciple of communal representation was given statutory 
recognition in the United Provinces Municipal ities Act passed in 1916 The 
passing of the Act was followed hy a huge agitation but I must note that it 
was led by a journalist who did not belong to the province. Again it was ac 
Lucknow that the Congress-League compact was finally sanctioned in 
December 1916. 

9. Practical obiections may be urged against the transfer of Law 
and Justice (in which I include the Police) and conceivably of* Land 
Revenue to popular control in certain provinces I would meet them Tiy 
giving to the Governor in relation to these subjects the power to veto 
and to affirm which poiver is vested in him in relation to reserved subjects 
under section 50. As regards the a,dmmistration of the oilier subjeds 
he may be empov/ered to refer a question to be considered at a meeting 
of all the ministers but may not overrule a unanimous cabinet. This 
would necessitate an alteration in section 52. 

10 .With the introduction of a responsible executive such as is 
described above the ultimate object of every province should be to con- 
stitute its own services from the lowest to the highest. But to enable the 
new constitution to fit in with the existing conditions 'without subjecting 
them to unnecessary strain, it is obvious that the officers of what arc at 
present known as the Indian Services vill have to be employed by the pro- 
vinces for a long time to come. Such services shoidd be responsible to 
the Government of India and to create a sense of future security their 
rights and privileges should be safeguarded by an act of the Indian Legis- 
lature with a provision, if necessary, that it should not be altered, amended 
®r modified unless two-thirds of the members of the Assembly voted m 
favour of such alteration, amendment or modification, 

11, As there seems to be a good deal of confusion on the subject of 
communal repi^esentation it is necessary to notice it in passing India’s 
goal is self-government. But how is she going to attain it f She can do 
so either by wiping out the differences and dissensions arising between 
races, religious, classes a,nd communities in the shaping of political issues 
or she must provide for their due representation. In the former case we 
will have to wait indefinitely. The latter seems to be the only feasible 
course. It was a stern relisation of this situation that drove a number 
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of far-sighted Indians and Englishmen to have recourse to communal 
and special representation. Originally devised to redress the grievances 
of the Mnssalmans who proved by facts and figures how they had been 
swamped, to quote from the address they presented to Lord Minto on the 
1st October 1906, by an ''unsympathetic majority the principle has 
since been extended to several other communities. And it is well that it 
has been so extended for were it otherwise it is an open secret that the 
minorities and educationally baclavard communities would not have lent 
their support to the demand for constitutional advance Lord Olivier’s 
private letter which was unfortunately allowed to be published a couple 
of months ago and the evidence of certain witnesses before the Committee 
have produced feelings of alarm in the Moslim community. In fact even 
prior to it loud Vv’ere the complaints raised by Bengal and the Punjab 
against the Congress-League compact. Their objection is that it is unfair 
and unjust to convert a majority into a minority. A resolution was adopted 
by the All-India ^loslirn League at its last session to the same effect A 
breach of the comiiact by the non-I\ioslim members of the United Provinces 
Legislative Council in fixing Lloslim representation at 25 per cent, in the 
case of the District Boards instead of 30 per cent, as mentioned in the 
compact formula, has certainly not lightened the task of those who are 
engaged in placing the relations of the two communities on a more stable 
footing. It is hardly necessary to recall the fate of the " Bengal National 
Pact ’b What will happen to ihe minorities and backward communities if 
communal representation is abolished ? On the assumption that they were 
coerced into submission, it would result in the inauguration of an oligarchy 
instead of a democracy. It is somewhat significant that though the Moslim 
members are not exactly in a majority in the Punjab Council, communal 
representation lias been condemned by its ex-minister. Viewed in this 
light I leave it to impartial observers to judge what must be the feelings 
of the Mnssalmans in the provinces where their representation ranges 
between 15 and 33 per cent. In my judgment we have two formidable 
obstacles in the wa 3 ^ of our getting full self-government ; the unprepared- 
ness of the Country, whatever may have been the causes, to undertake its 
defence and a lack of that sense of confidence between class and class 
which asserting itself in a variety of wa^’-s in our day-to-da}'* life imperceptib- 
ly operates to check a rapid growth of the true spirit of citizenship. So 
irresistible is this tendency that at times even highly educated people, who 
ought to know better, act in a manner which suggests as if they believe 
that they will wake up one fine morning to find that Swaraj or self-govern- 
ment has come without their being required to work for it A recent 
case in point is the adverse comment of the " Leader ’’ — which generally 
represents the views of the Liberal party — on the selection of a senior 
Moslim Deputy Collector to officiate as Deputy Registrar of Co-operative 
Societies. The editorial note wliich is headed " Favouritism ” suggests 
that the claims of a Hindu candidate have been passed over because the 
minister in charge of the department is a Mussalman. I would not have 
taken any notice of this writing but for the fact that the editor of the news- 
paper is a gentleman who till last year was himself a minister in the 
United Provinces. We are not concerned with the merits of this particular 
appointment any more than with those made by the journalist-minister 
during his tenure of office. The point is that if an appointment cannot 
he criticised without attributing unworthy motives to the other community,^ 
India must wait long before she can qualify herself for complete sell^ 
gaveTOPaent 
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12. The benefits of the reform schemes of 1909 and 1919 were not 
extended to the North-West Frontier Provmc#^. It is inhabited by a 
manly people endowed with remarkable iiiteiiigenee and strong common 
sense. They have made satisfactory progress in education since they 
separated from the Punjab. Of late there has been considerable political 
awakening and they bitterly resent that ail opportunities of political 
advancement have been denied to them. Nawab Sir Abdul Qaiyyum 
Khan, a nominated member of the Assembly from the Province, forcibly 
pointed out their grievances in the discussion on the autonomy resolution 
in February last. The report of the Frontier Enquiry Committee, which 
will soon come up before the Council of State and the Assembly, has 
made out a strong case for giving them liberal reforms. I would suggest 
that, if necessary, the Government of India Act should be so amended as 
to give free scope for satisfying the political aspirations of the Frontier 
Provinces. 

The Council of India. 

13. There may have been a time when it was necessary to have this 
Council. But it is open to question whether it performs any useful func- 
tions now. Its main business is to exercise a rigid financial control which 
ill accords with the development and growth of representative institutions 
in India. I would suggest its abolition. 
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JUemomndiim by Mwlvi Mobd. Yakub, MX«Aj(, of 
Moradabadl 


PersoBai 

As a prelude to my observations, I write a few words here as to mj 
capacity in which I am addressing you on the subject. 

I am a member of the Legislative Assembly, representing an important 
section of the Musalmans of Eohilkhand and Kumaon Divisions. I am 
©ne of the oldest members of the All-India Muslim League and a member 
of its Executive Council. I was a trustee of the late M. A. O, College, 
Aligarh, and am now a member of the Court of the Aligarh Muslim 
University. I was the first non-ofiicial Chairman of Moradabad Municipal 
Board, my election being unanimous. And I am the senior Vice-Chairman 
of Moradabad District Board for the last 9 years. 

,, Preliminary 

Before dealing with the question of Reforms, I wish to make it clear 
that I do not consider the present enquiry as a satisfactory response to the 
Resolution of Demands passed by the Legislative Assembly in February 
last by an overwhelming majority. Nor do I consider that any reforms 
within the Government of India Act 1919 (9 and 10 Geo. 5, Ch. 101) can 
lead to the progressive realisation of responsible Government in British 
India. However I do not favour the idea of boycotting the present 
enquiry, defective although it may be. And I do not think it would serve 
any good purpose to keep ourselves aloof from the enquiry. Keeping 
this point in view I venture to submit my statement to the Committee, 
although I think my observations will not add ingenuity to the informa- 
tion which the Committee has already received from the instructive and 
illuminating statements of veteran politicians and experienced statesmen 
of the country. It is quite evident that I have got very little practical 
experience of the Government of India Act of 1919, and although I have 
been taking some interest in the politics of the country for about the last 
16 years but my experience of the Indian Legislative Councils is of a verj-' 
recent date, therefore, my statement wiE naturally assume the form of 
general observations. 

The power of Indian Legislature. 

Coming to the point, I beg to submit that I do not consider the present 
Legislative bodies, both provincial and central, more than ordinary 
students' debating societies and nnless the acts and resolutions ^passed by 
these bodies, at least such of them as do not relate to the defence of the 
Country and its relations with foreign powers, are declared as having 
a binding force without the sanction of the Governor or the Governor- 
General, as the case may he, there can be no realisation even of a shadow 
of responsible Government in the Country, 

I would therefore propose that sections 12, 13 and 24, sub-section (4) 
'of the Government of India Act, 1919 and sections 68 and 69 of the Govern- 
ment of India Act of 1915 (5 and 6 Geo. 5, Ch. 61) should be amended m 
Uie light of the observations made above, 

I 
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Power to fix the time and duration of the Legislative Sessiona. 

The power of fixing the time and duration of the Sessions of the 
Legislative bodies, which is at present vested in the Governor-General and 
the Governors of Provinces is a great check on the independence of the 
Legislature and hampers the business to a great extent. And the misuse 
of this pow'er renders the Legislature altogether helpless and impotent. 
The Governor-General and the Provincial Governors, have got an un- 
restricted power to postpone^ the calling of the Sessions for any length 
of time in order to avoid discussions on important and momentous ques- 
tions. In order to avoid this eventuality a proviso should be added to 
section 3, sub-section (2) and section 21, sub-section (2) of the Govern- 
ment of India Act of 1919, to the effect that if two-thirds of the elected 
members of any Legislative body apply, in writing, to the Governor-General 
or the Governor of a Province for holding a Session it would be_ incumbent 
on him to call a session within a month of the date of receiving the requisi- 
tion. And the duration of the sessions of the Legislature should in any 
case be left to'" the discretion of the body concerned. 

The Council of the Secretary of State for India. 

The Council of the Secretary of State for India is a useless body and 
a constitutional innovation. If no other cabinet minister, specially the 
Colonial Secretary, has got a Council there is no reason why the Secretary 
of State for India should have a Council. I would therefore suggest the 
total abolition of this body. 

The Army. 

It must be a sham constitution in which the representatives of the 
people have got no voice whatsoever in military matters. The Central 
Legislature must have some control over the Army in India and the ques- 
tion of determining the proportion of the European and Indian soldiers, 
should be left to the vote of the Legislative Assembly. 

In this connection I wish to record my strong protest against an Army- 
Order by which the Musalmans of the United Provinces of Agra and Oudh 
are debarred from entering ^the Army. I consider it a great slur upon 
the Musalmans of my Province and I %vould strongly urge the removal of 
this objectionable order, on the other ^hand I would recommend a larger 
representation of my co-religionists in the Army, The ]\Iusalmans of 
India being backward in higher education are not getting their proper 
and due share in the civil services of the country, for instance the judicial 
line of my province is nearly wiped off the lUusalmans. In order to remove 
the dissatisfaction among the Musalmans, w^hich is mostly due to their 
pecuniary distress, it is highly desirable that the doors of military services 
should be kept wide open for them and they should be afforded greater 
facilities to join the Army, for which they are naturally more suitable. 

The Dyarchy. 

I have got no personal experience of the Provincial Councils and 
therefore I cannot make any observations on the success or failure^ of the 
so much talked of dyarchy, I can say only this much that, On principle, 
the Ministers should be elected by the Councils, having due regard to the 
■nrinciple of communal representation, and section 4, sub-section (1) of 
the GovetiSnent of India Act of 1919, should therefore be amended in the 
light of the above observations. 
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Under the provisions of the Act, at present, a Provincial Government 
is almost an autocrat and his Ministers are m no better position than the 
Assessors in a Sessions Trial. In order to give the Reforms some shape 
of reality, in section 4, sub-section (3) of the Act, after the word unless 
in the third line, the words only in cases relating to law and order/’ 
should be inserted. 


Provincial Autonomy. 

I am not in favour of an immediate grant of Provincial Autonomy. 
With the present autocratic powers of the Provincial Governors and the 
impoteney of the Legislative Councils, I think, Provincial Autonomy will 
do more harm than good. I am more keen for an extension of democratic 
powers in the Central Government than in the Provinces. 

The powers of the Governor-General in Council, 

The wordings of section 33 of the Government of India Act of 1915 are 
very wide and they confer upon the Governor-General in Council un- 
limited and unrestricted powers to do or undo whatever he likes. Under 
the cover of this section the Governor-General in Council can suspend 
and frustrate the who constitution of the country. I would therefore 
propose that in the section mentioned above after the words ** vested in 
the Governor-General in Council”, the words subject to the law for 
the time being in force in the country ” be added. 

Communal representation. 

There is hardly any section of Muslim opinion in India wdiich is not 
very keen about the separate communal representation of the Miisalmans 
on all the controlling bodies, whether elected or selected and nominated. 

For the ‘‘ Development of self-governing institutions ” and the 
realisation of '' Responsible Government in British India,” I consider 
the principle of communal representation as indispensable. I do not 
consider it as a necessary evil or a temporary method of elections, on the 
other hand I consider it identical with the principle of protection of 
minorities, which is recognised and acted upon by all civilised nations of 
the world. Democracy means a fori|i of Government in which the suprente 
power is vested in the people collectively. There can be no real Democracy 
if the governing power of the country is vested only in the hands of one 
community or one section of the population of the Country. 

Communal representation does not denote the distrust of one com- 
munity towards another, but it only provides suitable and convenient 
method of elections in a huge country like ours where it is impossible for 
an ordinary voter to be acquainted with a candidate not belonging to Lia 
community. In a country like India the predominant community, without 
any dishonest motives, is always likely to swamp the minorities if there 
were no separate communal representation. The difference between the 
religious rites and social cnstoms of the two great communities inhabiting 
India, is so great that without any prejudice or corrupt motive on the. 
part of the majority the interests of the minority are bound to suffer. 
Therefore in order to safe-guard the interests of the minorities in India 
their representation, in all the institutions of the country must be separate 
and effective. 
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CoHimiinal friction and its effect on the political reform. 

This leads me to the present state of relations between the Hindus and 
the Musalmans in India, hlncli has been made out of this unfortunate 
situation by the^ Anglo-Indian and reactionary papers and persons in 
India as %veli as in England. I do not wish to minimise the present state 
of feelings between the Hindus and the Musalmans. It has no doubt 
created a very grave and serious situation in the country, and the existing 
wstate of things is calculated to make us all, Hindus and Musalmans, to 
keep our heads down in shame. But it is absurd to say that India is 
not fit for responsible Goveimment because of the internal disputes between 
the Hindus and hlusalmans during the last three years. In a large country 
of the East, like India, where religion weilds a great power, inhabited by 
heterogeneous population, as it is, complete concord and harmony between 
different communities is impossible Of course the present deplorable 
and abnormal state of affairs, which is to a great extent due to the Govern- 
ments blimdci’s which forced the country to non-co-operation, is only a 
re-action of the activities of the ignorant and miisguided masses and i^ 
bound to assume a normal shape after completing its natural course. Even 
now I can see a silver line of light and hope shining at a distance through 
the dark clouds of communal frictions, which brought the unity conference 
at Delhi into being. However no country m the world was ever deprived 
of its natural right of self-Government on account of internal disputes ; 
Ireland provides the latest illustration of this formula. 

It wmuld amount to a malicious subversion of facts to say that the 
Musalmans of India are not in favour of responsible Government and that 
they are opposed even to a step forward in that direction. Having great 
opportunities of mixing wdth the middle classes of the^usalmans of tlie 
country, who form the back-bone of every community^ can make bold 
to say that the Indian followers of the Great Prophet of Arabia are not 
an inch behind the line in this direction, on the other hand the religious 
leaders of the hlusalmans who have a great hold upon the masses, are 
much more aliead of the Hindu priests in leading a forward march. Pro- 
tection of minorities being the chief factor in a democratic constitution, 
the Musalmans of India cannot be opposed to the advent of that form of 
Goveimment in our country. And a true klusalman can never be afraid 
of being crushed by the limdiis, it is against the real spirit of Islam to 
foster such cowardly and timid ideas. 

Conclusion. 

These, in my opinion, are our minimum immediate demands. Of 
course these measures will, gradually, have to be supplemented by a grant 
of full responsible Government, suitable to India. I believe my statement 
is very moderate and I am asking only for a small instalment of further 
reforms in the direction of self-Government. The time is more than ripe 
for such an instalment being granted and I trust that my appeal to the 
members of British Parliament,, in whose hands lies the final settlement of 
the issue, will not have been addressed to them in vain. 

MD. YAKUB, 
M,L.A. 


D^ttd MorQdaiadf the 31st October 1934^ 
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Memorandum by Mr. C. Y. Chintamani, ex-Ministmr, 

United Provinces. 

THE WORKING OF THE REFORMS. 

^ As I understand tliat it is cliiefly because I was a Minister that I have 
been honoured with the Committee's invitation to place before them my views 
on the working of the present system of government, I shall at the outset 
relate how it worked or was wmrked in the United Provinces between the 
January of 1921 and the May of 1923, the period during which I was Minister 
for Education and Industries (and several other subjects), first to his Excellency 
Sir Harcourt Butler and next to his Excellency Sir Wilfiam Harris. Pandit 
Jagat Narayan was my colleague as Mirdst3r throughout this period, the Bon. 
the Eaja of Mahmudabad w^as Home Member in the Executive Council and Sir 
Ludovio Porter, Mr. S. H. Fremantle and the Hon. Mr. S. P. O'Donnell held 
the office of Finance Member. 

2. Rules of Exeaitive Business , — ^The first business that was considered 
by the Governor (Sir Harcourt Butler) at a meeting oh the whole Govern^ 
ment was the adoption of what were called ‘ Eules of Executive Business 
* Model Eules ' had been received from Delhi with liberty to the Governor 
to accept them as they were or with modifications. My colleague and I were 
at once struck by a few’* features of them. They contemplated for the Ministers 
a position different from and as we thought, inferior to that of members of the 
Executive Council. And they throughout provided that the Governor would 
act with each Minister separately, not with both jointly. My colleague and I 
succeeded in getting the * Model Eules’ amended to this extent, that the 
position of all the members of the Government would be equal and similar in 
their relations with the Governor on the one side and secretaries to Government 
and heads of departments and officers generally on the other and in the matter of 
obtaining papers and information relating to departments other than their 
own, and secondly, that the Ministers would be jointly responsible for all 
acts done in the transferred departments. In respect of the latter we were 
first met by the Governor with the objection that this was not contemplated 
by the Government of India Act but his Excellency was satisfied on a perusal 
of the Joint Select Committee’s reportthat their joint responsibility should be 
recognized. The Eules as amended were still defective from the point of view 
of Ministers and also, in my opinion, not wholly in conformity with the Act or 
perhaps even the Instrument of Instructions to the Governor.** The present 
Governor thought to modify them to the greater prejudice of Ministers but 
listened to a protest and did not carry out the suggestion at least while he acted 
with his late Ministers, 


Dyaechy. 

3. At the very outset Sir Harcourt Butler avowed publicly and privately 
his intention to conduct his Government as an unitary Government. He had 
been most strongly opposed to the dyarchical system, and held the firm con- 
vicrion that it would not and could not work smoothly and satisfactorily. 
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His Tie^ not having prevailed, he said he would in actual working act to the 
farthest extent the Act permitted as if there were not a Government divided 
into two parts hut an unitary Government, that he would observe no distinction 
between one set of colleagues and subjects and the other. It was due to this 
that Ministers did not press beyond a certain point their suggestions of larger 
amendments in the Rules of Executive Business as they would have emphasized 
the dyarcfhical nature of the Government. The good-will of the Governor was of 
suprcmedmportance to them every moment of their existence as his colleagues 
in view of the large discretionary powers with which he was endowed and of the 
amount of business they had with reserved departments. Besides, the power 
rested with the Governor himself to settle those Rules finally. | The same in- 
tentions and determination which the Governor avowed, were stated with 
equal heartiness and emphasis by his principal colleague Sir Ludovic Porter> 
Fi lance Member and Vice-President of the Executive Council. Nothing was 
left that could be desired in their openness and cordiality and their spirit of 
helpfulness, and as I stated publicly at the time the Ministers felt that they had 
an ideal chief and an ideal colleague to act with and that it required an effort 
of the mind to remember that they were part of a dyarchical Government. 

4. It was a little later that they discovered that while meetings of the 
whole Government were being held on the Mondays, supplemented not in- ' 
frequently by one or more additional meetings on other days of the week, and; 
while no separate meetings of the Governor with his Ministers were provided* 
for, meetings of the Executive Council were being held on the Thursdays.; 
I then asked the Governor about this and suggested that either these might 
be abandoned or he might also meet his two Ministers together every week, 
but was met by the reply that as long as the Act stood as it did he had no option 
but to hold meetings of the Executive Council, and that he saw no necessity 
for weekly meetings of the Governor and the two Ministers : he would call 
them together whenever the need was apparent. It was sometime later still 
that the Ministers found that contrary to the expectation created in their mind 
they were not being taken into confidence on all subjects. The first important 
matter ept from them , according to their information, was a reference from and 
a memorandum prepared for and evidence given before the Military Require- 
ments Committee of 1921. In the same year differences arose between the^ 
Governor in Council and the Ministers over the Oudh Rent Bill, the lattePs ; 
view not prevailing, and over the prosecutions instituted under the Criminal ! 
Law Amendment Act, Part II. In the following year they were neither conf 
suited nor informed about the reference from the Government of India on the; 
question of the Arms Rules. They first read of it when the newspapers report- 
ed the evidence given on behalf of the Governor in Council by a deputy secretary 
to the local Government. 

5. The Ministers discovered, too, that decisions reached at meetings of 
the whole Government were not carried into effect in all cases, that sometimes 
they were modified or rescinded either by the Governor in Council or by the 
Governor alone without the knowledge of the Ministers, that they were taken 
into confidence and consulted at certain stages of a subject but dropped out 
(again, without their knowledge) at later stages, that sometimes they were 
neither consulted nor informed. They were reminded, too, on occasions that 
'the Government was not unitary hut dyarchical, that however the Governor 
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It is as well to quote here from tbe Joint Select Committee’s (second) report to 
make it clear tbat it was tbeir firm intention that tbe responsibility o! Ministers 
should be collective. They said : 

• The Committee think it important that when the decision is left to the ministe- 
rial portion of the Government the corporate responsibility of Minister should not be 
obscured. They do not intend to imply that, in their opinion, in every case in which an 
order is passed in a transferred department the order should receive the approval of all the 
ministers ; such a procedure would obviously militate against the expeditious disposal of 
business, and against the accepted canons of departmental responsibility.' But in cases 
wtuch are of sufficient importance to have called for discussion by the whole Government, 
tliey are clearly of opinion that the final decision should be that of one or the other portion 
of the Government as a whole.’ 

But it should be added that in tbe Act itself I have not been able to find anything 
on this point. 

8. Governor and Ministers , — Section 52 (3) of tbe Government of India 
Act lays down that ‘ in relation to transferred subjects the Governor shaU be 
guided by tbe advice of his Ministers, unless be sees sufficient cause to dissent 
from their opinion, in which case he may require action to be taken otherwise 
than in accordance with that advice ’. (My italics.) The reservation may be 
said to have been annotated, but in fact has also been enlarged, by the Instrument 
df Instructions to the Governor : vide paragraphs 6, 7 (3) and (4). The lan- 
guage of these instructions is on the face of it unexceptionable, but is very 
gcnetal and this very generality may be used as a Governor’^ justification for 
such interference with Ministers as may go beyond what was contemplated by 
section 52 (3) of the Act and may in fact be embarrassing to them in their rela-y 
tions with the Legislative Council to which they are responsible for all their acts , 
and omissions. It is fair to assume that the provision' that Ministers shall be so 
responsible was not made for nothing. It is only persons who have succeeded , 
(or will succeed within six months) in getting themselves elected to the Legis-. 
iative Council who can be appointed MmisterSj|their salaries are votable by the 
Council, and they cannot hold office if they are not able to get their budgets 
passed by and to receive general support from the Councils In the circum- 
stances it follows to my mind that in the day-to-day administration they should 
be more independent of the Governor’s authority than members of the Execu- 
tive Council who hold office on a different tenure. It is significant that there is 
no provision in the Act regarding the latter similar to that which has been 
quoted above relating to Ministers. The Joint Select Committee said in their 
report on the Government of India Bill : 

* It will also be for him (the Governor) to help with sympathy and courage the popular 
gid© of his government in their new responsibilities. He should never hesitate to point 
out to the Ministers what he thinks is the right course or to warn them if he thinks they are 
taking the wrong course. But if, after hearing all the arguments, Ministers should decide 
not to adopt his advice, then in the opinion of the Committee, the Governor should ordinarily 
allow Ministers to have their way, fixing the responsibility upon them, even if it may sub- 
sequently be necessary for hii^p veto any particular piece of legislation. It is not possible 
but that m India, as in ail otEor countries, mistakes -^vili be made by Ministers, acting with 
the approval of a majority of the Legislative Council, hut there is no way of learning except 
through experience and by the realization of responsibility ’ . 

Where in the opinion of the Governor a Minister acts unreasonably and to the 
detriment of the interests specially oonmntted to his Excellency’s charge by the 
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Instrument of Instructions, ^vlle^e according to the information in his posses*' 
Sion a Minister acts contrary to the views and wishes of his master the Legis- 
lative Council and where he is not amenable to the Governor's good advice, 
Jie can be asked to resign or even dismissed as he holds office during the 
Governor’s pleasure. But he should, while he is deemed fit to hold office, be 
master in his own household jointly with his colleague or colleagues in the ad- 
ministration of the transferred subjects. This rightful position of his has not 
been 'secured to him, 

9. From all that I have observed and experienced I cannot resist the con- 
clusion that the present Act and Eules have endowed the Governors of pro- 
vinces with quite excessive power and discretion. They are not constitutional 
governors as in the dominions and yet the Legislative Councils are forbid- 
den to criticize them and their acts and omissions, as if they were such, as if 
they had no personal responsibility for what their Governments do or to do, 
as if they always acted upon the advice of responsible Ministers. is my 
conviction that under the present dispensation the manner in which the system 
works in a province is almost entirely what its Governor makes it. In 
saying this I am not oblivious of the situation in two of the provinces. But 
there the Governor’s position is quite clear and everyone can tell whether and 
to what extent they are responsible for the situation. I am persuaded th^t 
those cases do not affect the correctness of my statement. 

10. Ministers and the Government of India , — ^Section 45-A (3 of th|e Act 
states that the Governor-General in Council may not exercise his powers of 
superintendence, direction and control in respect of transferred subjects except 
as provided by rules made under the Act in this behalf, but it also states that 
he ‘ shall be the sole judge as to whether the purpose of the exercise of such 
powers in any particular case comes w.thin the purposes so specified,’ The dis- 
tinction between the reserved and transferred subjects in the matter of the Gov- 
ernment of India’s control is also emphasized in paragraph 3 of the Instrument 
of Instructions to the Governor. I do believe that the amount of control ex- 
ercised or sought to be exercised by the Government of India and 'the Secretary 
of State — ^here and now it is immaterial for my purpose which of the two out- 
side authorities exercises it — has been less in the transferred than in the reserv- 
ed departments whether in matters of legislation or administration. But my 
complamt is against the existence of that power or its exercise at all except 
where a Governor acting with his Ministers has exceeded his own legal powers 
or so clearly abused them as to necessitate the intervention of higher autho- 
rity to prevent grave injustice. I can, if called upon to do so, cite instanceti 
within my knowledge of interference or attempted interference by Delhi and 
Simla or by Whitehall where I was and am convinced there should have been 
none. 

The Eules under this head appear to me to call for revision, and I think, 
too, the language of the relevant sections of the Act itself. 

The Finance Department. 

11. Section 45A (2) 3 provides for the constitution, by Rules under the 
Act, of a Finance department in any province and for the regulation, also by 
Rules, of the functions of that department. It is noteworthy that hereby 
this one department is distinguished from all other departments of the local 
Governments. The Joint Select Gommittee did not accept the Government 



of India’s proposal in beliiif " a divided purse ’ in the pr3vmo3s. This means* 
that finance was to be treited as a subject common to both sides of tho 
Government. But the Rules made under the Act have con/erted it into a 
rtserved department, in fact though it may or may not be 121 name. Rule 
£6 (I) of the Devolution Rules down that the Finance deioartment ' shalf 
be controlled by a member of the Executive Councih’ I have throughout 
contended that as the department is oomnron to the whole Gorernmeat it 
should have been left to the discretion of the Governor ^^hioh 'of his colleagues 
he would place in charge of the department. I have never been able to con- 
vince myself of the justification of Rule 36 (1) as it stands. It is a r 3 ileotion 
on Ministers and it gives an unfair initial advantage to the Governor in Council 
and reserved subjects over the Ministers and transiened subjects. Nor is the 
objection only theoretical and sentimental. Experience inside the Govern- 
ment on the transferred side satisfied me that the Rule operated to the disad- 
vantage of Ministers. 

12. Rule 36 (2) and (3) may be cited as showing that the authors of the 
Rules were apparently struck by the possibility of the need of special relief t> 
Ministers against the effects of Rule 36(1 ). ‘ If the MinisteiS'So desire, a joint 
secretary appointed by the Governor after consultation with the Ministers ' 

' shall be associated ’ with the fi-iance secretary. [The appointment even of 
such an officer in such circumstances is to be by the Governor, not by th 5 
Blinisters themselves. They am only to be consulted.] The joint secretary’s' 

( uty is defined in Rule 36(3). But vhat is to be Lis relation to tlir 
Kcretaiy ? "Was it intended that his autlmnty should b3 same as tha** 
of the latter, each having to do with a different side of the Government 
and the joint secretary noting direct to the Finance Member and the Minis- 
ters ? Can friction be avoided between the secretary and his (m all probability 
imv anted) ' joint ’ in such an arrangement ? If oa the o-iher hand the seeretaiy 
is to be tliC chief of the ' joint ’ what special advantage will accrue to the Mmis- 
i i rs from liis existence ? It is indisputable that the Finance Member would be 
the chief of both. But he is a part of the Governor in Council and has charge of 
several resen'ed subjects and a joint rcs|X)nsibility for all reser’/eJ subjecls- 
and none for the trarsf erred. Once there is a joint secretray the secretary wr I 
also feel a special responsibility for the reserved subjects. The ^ joint secretary ’ 
is in the circumstances unlikely to be a real utiiiry yAuI^ the friction re- 
ferred to above is more than likely. It is no wonder, therefore, that in no 
province is there a joint secretary. 

13. My colleague and I were asked in January 1921 whether we wanted 
such an one ; the inquiry, which was made orally an 1 informally by the Fxnanc 3 
Member, being accompamed by an assurance that both he and His Eioellency 
the Governor were in reality interested much more in the transferred or de- 
velopment subjects than in the reserved and v/e might be certain that they would 
wnllingly let us have every available rupee for our purposes. The Hon. Mr. 
L. C. (as he then was) Porter added that it was a pity that subjects should have 
been divided into reserved and transferred groups ; that neither he nor His 
Excellency was a believer in dyarchy and that the interests of each would 
be the interests of all. As a member of the finance committee of the old 
Legislative Council I had opposed this Rule 36 in conjunction with one or more 
of my non-official colleagues, and Pandit Jagat Narayan and I had no difficulty 
in agreeing to do without the doubtful blessing of this 'joint secretary” 
particularly in view of the statement of Sir Ludovic Porter, At least 
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wanted to grin experience before asking for one. A little later tbe Finance 
Member and the finance secretary showed an anxiety to create the post pro- 
Tided a particular non-ofiicial M. L. C. could be induced to accept it. As he 
declined tie invitation the matter was dropped. When, still later, they asked 
for a deputy secretary in view of heavy work and I suggested tliat instead 
of a deputy a joint secretary might be appointed as contemplated by Rule 36 
(2), both of them took my pxoposal with ill-grace and showed by their language 
and attitude that they intensely disliked it. I did not care to press the pro- 
posal as in fact I was never enamoured of this provision and the attitude of the 
two persons upon whose support and good-will any joint secretary must neces- 
sarily depend for the success of his work w^as positively discouraging. It 
should not be thought that our omission to press for the appointment was an 
expression of complete satisfaction with the Finance department from the 
point of view of the interests of transferred subjects. 

14. Rules 38 to 45 may be read as showing the wide scope and vast powers 
of the Finance department. I point this out not as an objection but to 
emphasize its importance and all-pervading nature. I understand that, 
broadly speaking, it performs here the function of vdiat in England is known 
as ‘ treasury control ' and, without committing myself to details, agree that 
such control is wholesome and necessary. But the matter assumes a different 
significance when the Government is not unitary and one-half of its members 
are by rule declared ineligible for charge of the subject. In actual administra- 
ticn the drawback of this arrangement w^as felt by the Ministers in the United 
Provinces and I for one must reiterate my strong protest against Rule 36. 

A 15. There are a few more points to urge before I pass from this part of the 
subject. Buring a period of financial stringency such as nearly every Gov- 
ernment in India has been passing through, it is natural that a vigilant eye is 
kept upon expenditure and it is right that new expenditure should be restrict- 
ed to the irreducible minimum compatible with the interests of the province. 
I do not complain that ipy colleague and I were so restricted. Our ready 
willingness to appreciate the requirements of the financial situation and to 
co-operate with the Finance department was aclnov ledged by both Sir Ludovic 
Porter and the li on. Mr. O’Donneil. I could v ish it were m my power heartily to 
reciprocate the compliment without qualification except for a part of the first 
year. If my colleague and I ultimately gained our points in part, it was 
more than once at the point of resignation. ‘ The growth of education ’ has 
been laid down as one of the matters of investigation for the statutory com- 
mission provided for by section 84A — see (2) of that section' — and yet we had 
considerable difficulty in averting a large reduction of the allotment for pii- 
mary education, first in 1922 and still more in 1923. I was not in charge of the 
subject but I understand that a substantial reduction am made in the former 
year. The cut that was proposed in the latter year was to be in addition to 
that already made. A plausible case may be attempted to be made out for 
the Governor in Council that it is upon the transferred departments that more 
new expenditure has been incurred than upon the reserved. But it should be 
remembered that the latter are fully developed and, speaking in general terms 
and not excluding the necessity that would occur from time to time of new expen- ^ 
diture even upon them, I am prepared to say in respect of those departments 
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that there is greater *«cope for economy and retrenchment than need for in 
crease of expenditure* Therefore there does not appear to be any very great 
merit in a local Government having allowed more new expenditure upon the 
imperfectly developed beneficial services under the pressure of the Ministers 
inside and the Legislative Councils outside* Even in the pre-reform years 
there had latterly to be more increase of expenditure on some of the Ia4;ter than 
on some of the present reserved subjects and it would have had to go on even 
if there had been no reforms and ministers* 

16. Kot a pie of new expenditure can be incurred by the Ministers with- 
out the approval of the Finance Member. Have they been afforded adequate 
opportunities of satisfying themselves that no avoidable new expenditure has 
been sanctioned in the reserved half of the Government ? The answer is in 
the negative. I ventured to suggest to Sir Harcourt Butler in 1S»22 that every 
proposal of new expenditure in any department exceeding amounts 'that his 
Excellency might fix for recurring and non-recurrmg expenditure, might be 
circulated to all the four members of the Government and where there was 
disagreement of opinion, might be considered at a meeting of the whole Gov- 
ernment. He did not agree even to the supply of information to the Ministers ! 
And oftener than not, thefirsttime we knew of the new financial proposals and 
decisions of the Governor in Council duiing the financial year was when sup- 
plementary estimates were actually presented to the Legislative Council* 
Even in a department for which I was responsible to that body it happened 
once that the Secretary of State made a payment to a retired officer without 
any reference to the local Government and asked the latter to make good the 
amount to him. It happened to be a case in which the self-same claim sub- 
mitted by that officer before leaving India had been disallowed by the local 
Government, the Minister, the Finance Member and the Governor concurring 
in the decision. The Secretary of State’s communication was received by the 
Finance department and the first time I as the Minister concerned got to know 
anything of it was when I saw a supplementary estimate placed before the 
Council and then made inquiry of that department. [The Council rejected 
the demand and the matter was still the subject of animated coirespondenee 
between the Secretary of State and the local Government at the time of my 
resignation in May 1923.] 

Another incongruity — amounting in my opinion to an absurdity and 
an insult to the Ministers. A few days before my resignation I received ^ for 
information ’ a printed copy of a circular letter already issued to all heads— 
departments — t.e., including those relating to the transferred subjectsb of 
the ‘ Governor in Council ’ directing them not to send up proposals of new ex- 
penditure in view of the financial position of the Government. In the trans- 
ferred departments such proposals would be addressed to the Ministers for 
administrative sanction and if the latter accorded it they would then ask 
the secretary seized of the subject to submit the case to the Fihancy 
department. Therefore, the order of the Governor in Council amounted te 
this, that the reserved side of the Government forbade the officers serving! a 
the transferred departments to submit proposals to their chiefs the Ministers. 
And the Governor in Council issued that order without a word of consult-a 
tion with the Ministers and without so much as the courtesy of informiag 
them of his intention to do so. Wa were only favoured with fost facto 
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information jtiBt in the nature of a press communique that an editor is used 
to. As our resignations had already been accepted on another matter which 
itself illustrated the position of Ministers under the present dispensation^ 
all that had to be and was done, waa to protest against the unwarranted action 
of the Governor in Council. 

17. €)iie effect of the transfer to Ministers of responsibility for some of 
the subjects administered by a local Government, has been a new disincli- 
nation to spend upon matters which previously were probably, and were- 
certainly believed by non-officials to be, objects of special solicitude on the 
part of the Government. I have roads particularly in mind. In 1922 a cut 
of Rs. 2 lakhs was made in the provision f jr provinnal reads. On the urgent 
representation of the Finance Member I acquiesced in the cut on the under- 
standing, firstly, that it would be restored in the following year, and secondly, 
that he would agree during the year to additional provision by means of a supple- 
mentary estimate if the need arose therefor. It should here be stated that the 
cost of cOnstru tion as well as maintenance has risen in the last few years, that 
the department had fallen behind with repairs ovingto insufficiency of funds 
and that more not less money was required even for repairs, not to speak of the 
construction of new metalled roads. Later in the year the prcciient of the Board 
of Communications — Mr. A. W. Pirn, c.i.e., commissioner of Allahabad 
and a former finance secretary — urged upon the Government either the* 
provision of funds or the abolition of the Board and at the same time suggested 
the imposition of a tax on motor vehicles, the proceeds of which might bemads 
over to the Board for allotment for roads. The suggestion was readily accepted 
and a bill was drafted. The Finance Member however argued that he would not^ 
by law earmark the proceeds for a specific purpose as that would be unsound 
in principle but the Government would decide administratively to apply 
an amount equivalent to the net proceeds of the tax to the construction and 
maintenance of roads both provincial and local. On this distinct understand- 
ing Pandit Jagat Narayan and I agreed to the measure, he being in charge of 
Local Self-Government and I of Public Works. Soon after, a new Governor 
and a new Finance Member took charge and they were unwilling to implement 
the undertaking. Pandit Jagat Narayan had to insist upon it as a pledge 
had been given to the Legislative Council with the approval of the late Finarce 
Member that district boards would have a part of the proceeds of such tax 
“and the Governor and the Finance Member reluctantly yielded, the former 
on the ground that the pledge must be respected although he was of opinion 
that it ought never to have been given and the latter under pressure of tte 
Governor. And they agreed as to my share of the affair after more difficult 
persuasion and with greater unwillingness still, only after I declined to vote fof 
the Bill in the Legislative Council if they did not carry out the undertaking 
given hy their predecessors, which was the prime consideration with me ia 
having consented to the Bill. But after my resignation the latter part or 
the understanding was not respected to the best of my knowledge and belief 
and according to my reading of a statement made by the Finance Member 
in the Legislative Council. Neither was the reduction of Es. 2 lakhs made 
in 1922 restored in the following year. Nor are district boards receiving as 
much financial assistance as they used to do for communications. Yet we 
axe being told in certain quarters that roads have deteaoxated since Ministers 
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took charge of them at lieadquarters"*aiid district boards were placed under 
non-ofScial chairmen, the latter having been done for the firtt time less than 
E year and a half ago ! 

18. Many proposals of Ministers necessarily go before the Finance Com- 
mittee. But neither of them was nominated a member of the Committee 
in 1921. Nor were they consulted about the nominations. A complaint 
having been made, the Finance Member undertook that one of them should 
be nominated in the following year, and that both of them should be consulted 
about the other nomination. Neither of these things was however done in 
1922. And the Ministers were equally ignored in 1923 by the new Governor 
and the new Finance Member, But Finance is a department common to the 
whole Government, Worse still. No officer serving in the transferred depart- 
ments was in the beginning informed of meetings of the Committee before 
which proposals relating to them were to be placed for consideration, and 
the Finance Member or the finance secretary or both actually joined non- 
official critics in the Committee (after they had previously approved of the 
proposals, which was an antecedent condition of their inclusion in the agenda, 
in turning them down. This was only known to the Ministers subsequently 
when the Finance department informed them of the fate of some of those 
proposals. It was thereafter, and in compliance with request, that the printed 
minutes of the proceedings were made available and from them that the atti- 
tude adopted by the Finance Member and the finance secretary could be 
gathered. A protest had to be made and it was considered at a meeting of 
the Government and there followed the concession thdt secretaries and heads 
of departments would be informed and allowed to attend meetings and plead 
for their proposals, 

I have no hesitation in saying that a system with such features as I have 
attempted faithfully to describe in the foregoing paragraphs, which is capable 
of being and liable to be worked as it has been, which so prejudices one-half 
of the Government and the important causes for which it stands, stands sell- 
condemned, and needs radically to be altered without avoidable delay. 

Legislative, 

19, The Legislaiim Department and (he Legislative Council . — I do not 
find these included in the list of reserved or of transferred subjects as I do 
not find Finance either. Whether the omisdon was intentional or accidental 
it is right that they should be treated as being common to the whole Govern- 
ment as Finance was intended to be. In practice, however, they have been 
reserved,” The department has been entrusted to the control of the 
Finance Member and he has been the leader of the Council ever since he 
ceased to be the senior member and vice-president of the Executive Council. 
It is the Governor's prerogative to decide when and where he would su mm on 
the Council to meet. But he takes the decision in consultation with the 
Finance Member. I do not know whether the other member of the Executive 
Council is admitted into confidence and consultation. I know that the Ministers 
were not after the first year. As in other matters so here they were treated 
as equal members of one whole in the beginning and for some time after. But 
for no known reason they were afterwards kept or left in the outer courtyard 
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they could onlj gather knowledge along with non-olTieial memherB when 
sup’TPons to meetings were issued or an announcement appeared in the press. 
'AYith th‘s difference, that as regards the days allotted to oflicial business they 
had to be asked by the deputy secretary whether there wnis any business of 
theirs for which time had to be given. Representations and remonstrances 
against the departure from earlier practice equally proved unavailing both 
in the time of the late and the present Q overnor. 

20. During nearly the whole of the first year it was the practice for eases 
relating to Cc'uncil business to be circulated and the attitude to be taken bv the 
Government towards non- official bills and resolutions to be considered and 
decidedby the whole Government at joint meetings. And as often as not, it 
used also to be decided there which, if anv, member of the Government other 
than the member in charge should speak in support of the Government position 
and occasionrlly a member other than the member in charge was actually con- 
stituted the spokesman of the Government. dyarchical distinction was er 
observed during that period of confidence and good-will. All which has since 
been changed for reasons not known to Pandit Jagat ATarayan or me. The 
change went so far that on one orcasionso important as to be critical to Min’st^ rs 
the Finance Member sprung a surprise upon them by actually speaking in 
open Council auainst the position taken up by them — a position to which ihe 
Governor and he had both assented earlier. And in connection with the 
same measure, to which reference was made in an earlier part of this memo- 
randum, there was active canvassing against the position taken by the Ministers 
with Ihe approval of bot’h the Governor and the Finance Member, by the other 
member of the FvA/»i7tive Council and the secretary to Government who was 
and is acting as the Government whip, who w'as, too, and is still a secretary in 
departments under the control of the Ministers themselves. The ciinvassing 
was active and all but technically public and I cannot think, could have been 
unknown to the Governor and the Finance Member. It v/as a measure on 
which it was known that the MinivSters staked their official existence and to 
ensure the passage of which tliey remained in office notwithstanding s-weral 
provocations to quit. If thev succeeded in the end it was bv dint of negotia- 
tion and of coranroinise effected in the face of the exertion of effort and 
influence to the contrary by the said member of the Executive Council and 
the said secretary to the Government, It was possiblv due to the encourage- 
ment afforded by a knowledge of the real attitude of [he Governor in Council 
that another secretary to Government— this time the secretary in charge of 
the ve^'v department to which the Bill related — 'tnoved an amendment which 
the Minister in charge had instantly to repudiate and disown and which 
subsequently the said secretary withdrew ‘ at the request of the Hon. Minis- 
ter ' as he took care to tell the Council. 

21. Before leaving this part of the subject I should like to bring a few 
more points to the notice of the Committee.' The Governor, or the Gover- 
nor in Council, or the executive officers of divisions and districts vservmg under 
h^m. ought scrupulously to refrain from any intervention, howsoever indirect, 
in elections to the Council No official ought to exert any influence in favour 
of ox against any candidate. Such influence is a ‘ corrupt practice ' in election 





t^tminology, While it is objectionable on general grounds it may also be unfair 
to tbe Rome landlords— I am gJad to acknowledge, not ail — 

= yceased with tne late Mirdsters in tiie United Provinces. But the 
v!o\\unor in Council was ];ro iandiord including in this term those who were 
hostile to the Ministers. That in elections landlord canditates can reckon upon 
indirect official support, :s a common belief among the people. In one case I 
had unexpected written evidence in support of this belief and tcok up the 
matter with the Governor. It is intolerable that certain persons having been 
selected as Ministers, officers on the reserved side should afterwards be asked 
or encouraged or permitted to exert inauence m favour of antUmimsterial 
candidates. 

22. The Governor should not have the power to disrJlo%v questions or 
resolutions or motions of adjournment. What categories of cases are beyond 
the province of the Council having been laid down by Rule, it should be entirely 
the business of the President to admit or disallow questions or motions. In 
exercising his power in this regard the Governor as the head of the Executive 
Goverument is Habile to be inSucnced by extraneous considerations which 
ought not to be a factor in determining their admissibility. Besides, no 
authority external to the Legislature should have power to intervene in its 
business. 

23. Either the Governor should be a * constitiitiona.1 governor ’ or he should 
not by Rule be protected from criticism in tho Council. At present his 
position in relation to the Council is one of powei* unaccompanied by 
responsibility and untempored by the knovJedge that the manner of its 
exercise can form the subject of Council criticism. It is a position more pri- 
vileged than that of any dominion Governor and of the King himself in Britain. 

2*4. Council B^^cretanes . — Council Secretaries would undoubtedly have 
proved highly useful and even necessary to the members of the Government 
if the permanent secretaries and the heads of important departments were 
not also in the Legislative Council. The latter’s work should be in their offices 
and in the case of heads of departments, in visits of inspection as well.; This 
work has sufier ed from the obligation imposed upon them of constant attendance 
at Council meetings. Even when member in charge of a subject is ready 
to dispense with it except when it may be essential, the leader of the 
Council is not as he requires their votes. It is true that the nominated official 
members form a small minority of the whole Council but as non-official members 
are taxely present infuii strength the official votes not infrequently determine 
the result of a division. This ought not to be. The freedom of vote which 
according to the Joint Select Committee’s report should be theirs, is seldom 
accorded to them in fact and the voting is ordinarily by mandate. Even on a 
question on which the Governor made a public declaration that the Council 
would be a free agent in determining it the Government whip was more than 
ordinarily active— among other things he addressed a questionable com- 
mufficatidh to members believed to be o docile class, and the Governor 
in Council supported it when questioned in the Legislative Council~an* I 
official' membeis were forbidden even to abstain from voting. If the 
Ministers were of one opinion and the Governor in Council of anpthei:.. 
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nominated official members bad all to vote witb the latter including 
those serving in the Ministers’ departments ; yes, once even when the 
subject happened to be a transferred one. I hope it is superfluous to say 
that such things do not promote discipline and do not enhance the position 
of the Ministers. At least a majority of the nominated official members 
vvould be glad to be excused from being members of the Council as this inter- 
feres with tlieir own work and necessitates late hours night after night to get 
through ‘ those files to which there is never an end ’ as Lord Carmichael 
plaintively said. Nor will the loss to the members of the Government be 
appreciable — assuming that care is taken to appoinl at least moderately 
competent men — as permanent officials as a class do not show a ready aptitude 
for public speech and debate and generally say either too much or too little 
to win the support of the Council. The leader of the Councihhaving complained 
that one or more Government defeats were due to the speeches of heads of 
departments, Sir Hc.rcourt Butler once ordered that no head of a departm^mt 
should speak in the Council except when expressly asked by his Honourable 
Member fco do so. 'When required by a member of the Government the head of 
a department can be asked to be within reach for consultation and advice. If I 
am not misinformed I believe some such arrangement exists in Parliament. 
Jly conclusion is that there should be no nominated official members with the 
exception of the Government ilSvocate (the legal adviser should be he, not the 
Legal Bemembrancer) and there should be as many Council Secretaries as there 
are members of Government, selected from among the elected members to assist 
and relieve them in the Legislative Council. This will carry with it the further 
advantasre of providing a supply of trained men to be later selected as mem- 
bers of the Government. 

25. Standing Committee . — I have been opposed, and so were the other 
members of the late Government except Pandit Jagat Narayan partially, to 
standing committees of the Legislative Council except for the Finance, Public 
Accounts and Publicity committees. We have had in the United Provinces 
lor years before the new constitution came into force, a number of boards to 
advise and assist the Government in important matters. Their personnel is 
made up in part of official and non-official members nominated by the Govern- 
ment and m part of non-official members elected by the Legislative Council 
and by appro piate outside bodies such as chambers of commerce and land- 
holders’ associations. The utility of these boards has been amply proved 
and there did not appear to be a case for doing away with them m favour 
of committees whose personnel would have to be limited to M, L. C.’s and 
which, when their opinion is not accepted, are sure to come into conflict with 
the Government or the individual member of the Government immediately 
concerned. It is highly improbable that standing committees of the Council 
with a majority of elected members will be content with the position of advisory 
bodies strictly so called. In nominating members to the Finance, Public 
Accounts and Publicity committees it is fair that the Governor should consult 
not only his ^ reserved ’ (as he does at present) but also his ‘ transferred ’ ool- 
leagt^es as the latter are equally concerned in their work. 

26. domination of Members 1x> the Legislative Council — In nominating 
members to the Legislative Council the Governor should consult not only 
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one or botli of the members of the Executive Council as he is in the habit 
of doing, but his Ministers as well I would emphasize a point pieviousij 
adverted to, that the point of view and the opinion of the two are not neces- 
sarily, and in fact not always, identical or similar, and as Ministers are the 
members of the Government vastly more dependent upon the legislative Council 
than the others are or need be, it is not fair that they should be ignored 
and sometimes the voting strength against them increased by the manner in 
which the Governor exercises his right of nomination. This in fact is what has 
happened in the United Provinces. 

27. Representation in the Legislative Council , — Rural constituencies 
return landlords to the Council much more than any other class of people. 
But in existing circumstances they cannot be accepted as the spokesmen or 
guardians of the interests of their tenants and of their cultivators generally. 
The law of landlord and tenant is still defective to a degree and there is no 
proper legislative recognition of the legitimate rights of tenants. Tlie 
discussions and divisions on the Oudh Rent Bill of 1921 showed that it was 
to the educated middle class that the tenants had to look for the assertion 
of their rights more than to the landlords or even to the Government. The 
revision of the Agra Tenancy Act — a question that the Government have 
had under consideration during the last fourteen years — having once more 
been referred to a committee, the beginnings of landlord agitation ag^unst 
amendments calculated to improve the legal position of tenants are already 
visible. The experience of 1921 and of other occasions when agrarian qius- 
tions came before the Council was that until the position of the tenants Wr^.s 
secured by law against unfair enhancements and evictions and until by the 
wider diffusion of education and a fuller understanding of the power of the vote 
by repeated exercise of the right they could intelligently and adequately safe- 
guard their own interests, these would be best served and promoted by a 
certain increase of the urban representation now in force. It is not with the 
motive of securing that the towns shall prosper at the expense of the villages 
that this is proposed. On the contrary I have repeatedly protested against 
the interests of the many from whom the bulk of Government revenue is de- 
rived being subordinated to those of the minority of town-dwellers. My pro- 
posal is put forward chiefly in the interests of the rural millions. The ratio 
of urban to rural representation need not be permanently fixed. It can be 
varied from time to time so as to increase the latter as the masses are better 
fitted to benefit by the exercise of the right. This was my contention before 
the Franchise Committee of 1918. What I have observed since then has 
strengthened that opinion in me. And I therefore submit the proposal again. 
I would somewhat increase the number of seats for urban areas in the non- 
Moslem and Moslem electorates without curtailing the number allotted to 
irural areas. 

28. While the landlords have secured the majority of seats allotted to 
rural areas, as they were expected to do and as they will continue to do at 
least for years to come, they have further been accorded special representation 
by means of four members elected by the British Indian Association of Oudh 
and two by zemindars of the province of Agra who pay land revenue of 
Rs. 5,000 or more. I do not now suggest that this special representation 
shoald be withdrawn. My immediate point is that it requires re-<.JJustment 
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in fail ness to the zemindarB of the thirty -4x di^triots of the jfroiince of Agra 
\\]iO are far more minieroiis than the members of the British Indian Ai-socis-' 
tion of Ondh and also to those zemindars of Ondh vdio, not being talnkdar^ 
are not eligible to be members of the said Association, All things considered, 
it strikes me that it ^lU be eminently 'air to redistribute the six seats by gmng 
three to the zemindars of Agra, two to the British Indian Association and one to 
Oudh zemindars who are not talnkdars. 

29. I wonld increase the ntimber of members for the depressed classes 
from one to three and allot a seat to factor}^ labourers, I would secure this 
as w^ell as the additional urban representation by an increase of the numeri- 
cal strength of the Conncil and not by iaking aw^ay from the representation of 
the commnnfty generally or of any special interest. In point of fact no snch 
increase will be necessary if my earlier proposal to do away with nominated 
ofiicial members as a body should be accepted, 

30. As regards the powers of Provincial Legislative Councils, I consider 
the provision leqiiiriiig the previous sanction of the Governor-Geneial — 
section 80A (3) — to the consideration of certain classes of legislation to be a 
survival that should be done without^, and the new* p> ovision relating to the 
reservation of Bills for the assent of the Governor-General — section 81 A — ^to be 
unnecessary. I would retain only so much of it as empo'wers the Governor 
or the Governor-General to return a Bill for further consideration in whole 
t>r in parr. This will be useful as it is conceivable that in its absence the en- 
1 ire labour bestowed upon the consideration of an important and useful mea- 
sure of legislation may prove to have been wasted and the whole Bill destroy- 
ed by its veto by the Governor or the Governor-GeneraL For the rest the 
power of veto is adequate to all purposes. 

MimSTEES AKB SeKYIOES, 

31. Under section 45A (2) (iv) rules may be made under the Act to * provide 
for regulating the exercise of the authority vested in the local Government 
of a province over members of the public services therein ’ As ‘ no special 
provi'don is made as to the authority by whom the rales are to he made ^ — ■ 
w/section 129A (i) — it must follow that ‘ the rules {'hall be made by the Governor- 
General in Council wi h the sanction of the Secretary of Stale ui Cbuueib 
and shall not be subject to Te|jeal or alterat.on by the Ind an iegi^lature or 
by any local legislature.’ Sub-section (3) of the seme section provides for 
Parliamentary sanction for the rules. Local Governments themselves may be 
consul ed or informed but they have no power in respect of the rules Ac- 
tually, I believe the Government of ihe United Provinces wer: only informed 
and not consulted. Rule 10 of the Devolution Rules says that the ' authority 
vested m the local Government over officers of the public services employed 

in a Governor’s province shall be exerci ed in the case of officers serving 

in a department dealing with transferred subjects by the Governor acting 
with the Minister in charge of the department ’ subject two provisos. In 
the first place the contrast bet'ween 'Goverror in Council’ and 'Governor 
acting with the Minister in charge ^ will be noted : the Ru'e does not speak 
of the ' Governor acting with Ministers.’ In the second place I have to bring 
to the notice of this Committee that there is another rule which lays down 
that any change in the condi%)ns of recruiiment and service of officers of pro- 
vincial seivk^es can only be made by the Governor in Council and not by tht 



289 


Govstnor and Ministers even when those services relate to iransf erred sub- 
jects. This rule was first shown to us in the summer of 1921 at a meeting 
of the Government as a rule drawn up by the Government of India and sijb* 
mitted for the sanction of the Secretary of State and Parliament. Local 
Governments were informed that the draft rule should be considered to be in 
force as if it had already received sanction. My colleague and I immediately 
protested against it and I am glad to say that the Governor m Council endorsed 
our opinion. And a telegram was forthwith sent to the Government of India 
requesting them to cable to the Secretary of State our protest supported by the 
Governor in Council. Nothing more was heard of the rule for a long time and 
we were under the impression that it had been modified. The impression 
was strengthened by the circumstance that the Fundamental Rules, which 
were received by the local Government about six months later, stated the poFi- 
tion correctly from our point of view. But towards the end of ] 922 I was again 
confronted with it. The question arose whether officers of the United Pro- 
vinces Women’s Educational Service should not be required to pass an exami- 
nation in the vernacular. The rules then in force did not require this of them. 
But the director of public instruction and I were of opinion that they should. 
At this stage the secretary objected that the rule could oiJy be amended by 
the Governor in Council as power was not given to Ministers in this behalf 
even m the case of services working in the transferred departments Further 
inquiry elicited the fact that the rule as originally framed liad not been altered. 
That IS to say, our protest, supported as it was by the Governor m Council, had 
been unavailing. Sir William Marris agreed a couple of months later to 
commumcate a fresh protest from us to the Government of India Up to the 
date of our resignation we had no information as to the fate of that protest. 
This single illustration brings into striking relief the inferior positioi^ decreed 
to the unfortunate Ministers. Responsible to the Legislative Council as 
they are, equal members of the Government as they are supposed to be, they 
are to submit to the control, not only of the Governor, hut in certain matters 
of the Governor in Council, in other words of their colleagues the members of 
the Executive Council, A careful perusal of Sections III and IV of the 
Functions Committee’s report has failed to bring to my knowledge any 
justification of this invidious rule. It does not appear to me that such an 
arrangement can be easily defended. 

32. The two provisos to Rule 10 of the Devolution Rules place the res- 
ponsible Ministers on the same footing as the non-responsible members 
of the Executive Council notwithstandiiig the consideration urged by me in 
paragraph 8 above. The first proviso extends to officers of both the all-India 
and provincial services ; the second is limited to the former. The provisos may 
work without producing fr’ction ; but they may not It depends. We have 
had both experiences in the United Provinces, particularly in respect of pro- 
viso (a). I can conceive of no justification for proviso (6). The Functions 
Committee in paragraph 70 of their report urge such restriction of the powers of 
a Minister only in the case of officers of the I. M. S., ‘ because, owing to varia- 
tions in the value of private practice in difierent appointments an order of 
transfer may seriously aileot emoluments.’ I do not approve of this. It is 
the civil* assistant surgeons promoted to nosition of c/nfil surgeons who 
have most to complain on this score, and actually several of the ab’er among 
■fchA-m havedeclmed the ■Dromotion offered to them because +hey could only get 
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districts wtiot did not offer much scope for private practice. However 
maj be, the Devolution Rules of 1920 have gone far behind the Functions Com- 
mittee of 1918. If Ministers cannot be trusted even in the matter of transfers 
and postings, it would be simpler, more logical and more intelligible to dispense 
with them altogether. 

33. ‘ A local Government shall employ such number of Indian Medical 
Service officers in such appointments and on such terms and conditions as may 
be prescribed by the Secretary of State in Council.’ (Devolution Rule 12.) 
The officers belong to a military service ; and medical administration is a trans- 
ferred subject. Unlike other heads of departments the inspector-general of 
civil hospitals may not be appointed by the Governor except with the con- 
currence of the Government of India. Sir John Hewett protested against 
this arrangement as long ago as 1907 in the memorandum he communicated 
to the Royal Commission on Decentralization. This ‘ previous sanction ’ 
subsists even after a Minister has been made responsible for medical adminis- 
tration. A certain amount of authority was claimed by the Govermnent of 
India in 1921 even in respect of I. M. D. officers in civil employ, officers whose 
salaries are votable. A lengthy correspondence ensued and when on budget 
day in 1922 the Minister (Pandit Jagat Narayan) went before the Council with 
proposals pressed upon him by Delhi and Simla they were sharply attacked by 
the non-official members and defeated without a division after an elaborate 
apologia by the inspector-general. 

34. Rule 27(1) of the Devolution Rules and Schedule III may next receive 
attention. I do not think that either the Rule or the Schedule is necessary. 
I do not think that the Secretary of State in Council or, acting on his behalf 
the Governor-General in Council should reserve the powers specified therein. 
The control of the Legislative Council over the Ministers is an adequate and will 
almost always be an effective safeguard against excessive spending propen- 
&ities in a Minister. In fact the Council is more watchful than either the Secre- 
taiy of State or the Government of India, of expenditure upon establishments, 
and is particularly jealous of the creation of posts on high salaries. 

35. I was satisfied as Minister that there were several superfluous posts 
ordinarily held by members of all-India services and a larger number the 
duties of wffiich can be, and in temporary vacancies have efficiently been dis- 
charged by the more moderately paid officers of provincial services. But 
the local Government have no power to abolish any post or transfer it to the 
cadre of a provincial service, while it was never easy to get the sanction of 
higher authority to either proceeding. The utmost that could be done wa^ 
to let a post remain in abeyance or to let an officer of the provincial service 
concerned officiate for a lengthened period. But I am given to understand 
that when it extends beyond a fixed number of months, higher sanction has 
to be obtained. I knew that this was so in respect of I. C. S. and P.C.S. 
I have since learnt that a like rule is in force for the benefiv of other all-India 
services including those serving in transferred departments. Acute financial 
stringency necessitated a regrettable restriction of beneficial t^xpenditure in 
the very departments wliere there rrere costly offices to be paid for thougli 
superfluous or when they could otherwise be staffed at a smaller cost to the 
tax-payer. The Governor acting with me Ministers should have the power to 
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(leal with such cases, care boin^ taken or proviwsion being made l\y law 
no individual officer of an ali-Jndia seivice now in service shall be deprived ot 
his rights. It should be in his power to reduce cadres, again subject to this 
same reservation, and the Secretary of State >should not retain or use powers 
to prevent or discourage measures of economy in the pro’^unces. 

36. Alter some experience was gained I reached the two conclusions, 
that the chief engineer should not also be secretary to Government in his de- 
partment, and that the posts of superintending engineers were not necessary. 

I proposed that one of the civilian secretaries to the Government — prefer- 
ably the secretary in the Industries Department — should take over Buildings 
aD(J Eoads ; that the chief engineer should be ex~ofJi,c%o deputy secretary and 
that he should be assisted by a deputy chief engineer who will be of the status 
and receive the emoluments of a superintending engineer. The abolition of 
the posts of superintending engineers was to take effect after the officers who 
were holding them substantively had retired. The Legislative Council resolved 
nem con^ official members not voting, that the posts of superintending engi- 
neers should be abolished. The whole Government virtually agreed to the 
aforesaid proposals. But knowing that we had not the power to give effect to 
them, 1 accepted the advice to set up a committee in the first instance. Since 
then many things have happened except the effectuation of my proposals 
which, in all probability, would have been 2, fait accomph in 1922 if the local 
Government had had the power. 

37. There are certain posts in departments dealing vith transferred subjects 
which are reserved for ofpeers serving %n departments dealing with reserved sub- 
jects. For example, there is the office of excise commissioner. It must be 
filled by an officer of the I. C. S. Disregarded as being the perquisite of a 
senior magistrate and collector and oftener than not, an officer is selected who 
is not thought fit for promotion to the more coveted position of commissioner 
of a division (although as one officer remarked, v'hile it is easy to understand 
that a person may not Have the qualities essential for a successful collector it 
is difficult to make out why any one should be deemed unfit to be a commis- 
sioner) but who may be too senior to remain a mere district officer. In other 
words the convenience of the Government and not the public interest is 
(or'was) the determining factor in the selection of the head of the deparfment. 
With the concurrence of the Finance Member-~the able officer who is secretary 
both for Finance and Excise fully agreed with us—and His Excellency the 
Governor it was decided towards the close of 1921 to appoint as excise commis- 
sioner the then deputy excise commissioner who was both an expert (having 
put in many years of service in the corresponding department in Britain) 
and a man of administrative capacity and was besides, a temperance reformer. 
He was appointed to officiate and a dispatch was prepared asking for the 
sanction of the Secretary of State to remove the post from the cadre of the 
I. C. S. and give liberty to the Governor acting with his Ministers to select 
which officer— I. C. S. or other— he might from time to time deem to be the 
best fitted therefor. At this stage the Finance Member and the secretary 
both went on leave and the new secretary instead of submitting to the Governor 
the draft dispatch approved both by Sir Ludovic Porter and me, took it upon 
himself to send the case to the chief secretary on the ground that the proposal 
affected an All-India service. This he did although the chief secretary s 
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chief, the Finance Member, who was in charge of General Atlminisfration 
as well as Appointments, had already given his consent. The chief secretary 
interposed every obstacle he could. The case had to go before more than 
one subsequent meeting of the Government. When at last the dispatch 
was sent in a truncated form it was returned by the Government of India with 
discouraging advice. In the interval the Governor moved in sympathy away 
from me and in the direction of the chief secretary, and the final result is that 
we have the status quo mite. 

38. The co-operative department requires in its officers for the success 
of the movement a missionary zeal combined of course with knowledge and 
ability. But it has been bureaucratized like any other, and it is obligatory 
on the Minister to select as registrar and deputy registrar two officers ‘ listed ' 
or to be ‘ listed ’ and as assistant registrars tw^o deputy collertors. No officer 
of the department of agriculture or of industries, no junior assislant registrar, 
no non-official of pro^md capacity is eligible. And the department cannot 
be reorganized without the Minister running his head against both the I. C. S. 
(indirectly) and the U. P. C, S. (directly). A scheme of reorganization drawn 
up by me after consultation with an English friend wdio had been himself 
registrar and subsequently rose to be officiating Finance Member and in large 
part in agreement with lus ideas, and submitted to the Governor, never left 
Government ITouse until the date of my resignation. Kegistraiion is a trans- 
ferred subject but the inspector-general of registration and district registraia 
are * reserved ’ officers. ‘ Public health ’ is another transferred subject simi- 
larly situated, and my colleague did not alw^ays succeed in getting the officer 
he wanted to be in charge of it. 

39. Commissioners and district officers have many opportunities of 
making themselves felt in the administration of transferred subjects. They 
have specific powers and are a factor to reckon within the administration of 
local bodies and no proposal of the former can be rejected by the Minister ‘ in 
any important matter ’ without the concurrence of the Governor. What 
is and what is not an ' important mettter ’ is decided, not of course by the 
Minister but in the iirst instance Iw the secretary to Government and in the 
last, by the Governor hinuseif. Village Panchayais are or are not as the district 
officer may decide. Because they are endowed with petty judicial powers an 
attempt was made in the beginning to treat them ‘ as reserved ’ but it was not 
pursued. A sinular attempt was made to remove Improvement Trusts from 
the control of the Mimster of Local Self-Government and for a time they *were 
actually made over to the Finance Member. When it was pointed out that this 
could not he we were told that legal opinion was being or would be obtained. 
It w^as not until after a couple of months of their administration as a reserved 
subject that the Governor could be persuaded that the list of transferred sub- 
jects in the Devolution Rules left him no option but to restore the Trusts to 
the control of the Minister. At that time the chairmen of the Lucknow and 
Cawnpore Trusts were senior I. C. S. officers and there was reason for our 
thinldng that they expressed dissatisfaction that some of their schemes and 
proposals had not received instant acceptance or acceptance without modifica- 
tion and that this was why the resumption was made,, In my departments^ 
I had to deal with — that is to say, to bring to the notice of the Governor— 
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cases of attempts at inleTference by a commissioner and a collector in a matter 
pertaining to Excise (they wrote to the chkf secretary against the intended 
transfer of an excise inspector, one of them desciihing it as ‘ immoral ’) ; by 
another collector in one pertaining to co-operation, and by a third, to the 
P, W. D. This last was interesting : the collector ordererl the district engineer 
(not an Indian) not to leave headqaarters even on dnty. There was on another 
occasion a matter relating to a school in whicl the deputy commissioner took 
a strong line of his own because teachers did not attend an Aman Sabha meet- 
ing called by him and were seen clad in Khadclar, and was supported by the 
commissioner on the ground that the district officer's authority must be upheld, 
but the four members of the Government were unanimous tisat the deputy 
commissioner was wrong The Governor disagreed with all his colleagues and 
said he scented ‘ intrigue ’ but concluded that the case was not a suitable one 
for the exercise of his power of veto. Demi-official correspondence between 
commissioners and the chief secretary afiecting Indian officers of the trans- 
ferred departments was not a very rare occurrence. In one C. 1. D. report 
• I was amused to find myself described as the founder of a non-co-operation 
league about six weeks before I got into office. 

40. I will not multiply instances. And I should further like to record 
that it should not be thought that they were very frequent. On the other 
hand there were many officers whose attitude towards the Ministers was correct 
and some who were cordial and helpful. And Pandi' Jagat Narayan and I 
look back upon our association with them — and they included officers in our 
own as well as in the reserved departments — with j)leasure and in some instances 
with a feeling of gratefulness. The point I set out to make is that the dya:^ 
chical constitution — including in the term both llie A<^t and the Eules vhich 
nobody ever regarded as ideal and which some of us supported only because 
it was the best we could hope for in the circumstances and as a stepping stone 
to something better and higher, could only be earned on if worked by reasom 
able men in a reasonable spirit^ (Mr. Montagu and I^ord (helmsford) and 
that the experience of the last three years and a half has indubitably demon- 
strated that it is not always that this difficult cordition is satisfied, that it has 
not worked well, that for its success ve have perhaps to expect more of human 
nature than human nature is capable of yielding and that it would be wise 
and prudent to replace it by umtaiy autonorr.oi s or responsible governmenls 
in the provinces. The preamble to the Act of 1919 stated that ‘ the time and 
manner of each advance’ to the ‘realization of recponsible government 
must depend upon ‘ the co-operation received from those on whom, new 
tunities of service will be conferred, and by the extent to v hich it is found that 
confidence can be reposed in their sense of responsibility.’ I affirm with con- 
fidence that Ministers have abundantly fulfilled this test and Legislative 
Coancils, too, except in the last few months in two of^ the provinces, 
that even there the situation that exists for the time being is only a foroipie 
though unwise demonstration of dissatisfaction wdth the present very defective 
constitution and cf an eager desire for rapid progress towards self-govexnmen , 
and that the efficctual remedy lies neither in retrogression nor in stagnation 
but in unflinching and courageous progress onwmrd and upward, 

41, To resume my narrative. The rules of Executive Business impose 
upon the secretary the duty and confer upon him the right of submitting to 
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tlie Governor cases ^Kicli in his opinion were of ^mb« 

shonld see them. He should do so when m any important j . 

of The Government did not accept the opinioa of Ke 

Revenue, the commissioner of a division or the head ^ ^ d®P^ decision of an 
could also do so when he himself was not satisfied wrth^ ^ 

H. M. The Secretary has his weekly interview with the Govern . 
faepartoent is .esn by H. B., when r»,nesled ‘f. “ 

taries and heads of ^departments are appointed by the Goi ^n- ^ j 

tion with the colleague concerned. Appointments to the 

other offices are made by the member of the , • +_ subordinate 

subjeettotheGioveWB »ppso™l. B-V ^ 

services except variations of cadres and scale rpserved to the 

of heads of departments.. Either 

Governor, or they are subject to his appro , > department 

to the Governor because there is a difference between the he d , P ^ 

andamsn.berofthBGovemmsnt,orthsyare.»s„bm«edb«‘^^ 

el(*t8 to do so. It wdl be seen that the maigm of ““ “ “ 
Minister responsible to the Council is not dangerously wide. 
work notwithstanding its inherent imperfections as long , ^ ^ ^^d 

sjmpathetic and helpful and when the atmosphere 

goodviU. Perhaps it can work, too, when a strong that 

Minister. But do these conditions invariably exist 1 ^y expe 

it very >»>■* depenM upon e ft. 


Governor’s general attitude or personal leeimg stage 

whether he ordinarilv supported or overruled him. I ,-ail ’ and 

from a habitual ‘ the Hon. Minister is respo^ible and his v iew must p c 

‘ I must support the Hon. Minister ’ tobeing overrmcd m 

degrees ol importance and unimportance ^own to nominatijs to b 

committee ; ultimately prevailing in matters in which 

overruled only hy making it clear that I would hav e ^ 

A Governor and one or more colleagues not of then P°^^ P v ^yery 

secretaries and heads of departments and other supcnor officers to v horn y 

act of Indianization or provdncialization or politmal ^ance m j, 

that reduces their own opportunities, are the chief under whom, t o 

vhom, -d ^^-geLy through wffich »^^ 
time fulfilling their responsibility to the , d weU • it 

their constituents and countrymen. The system has . 

must break down A constitutional governor not belonging to the perman 
Sr’Joes fCoiiHe c.biuet oi M. 1. 0.;. of itotdcl ideals “<> 
with collective responsibility, and a rapid Indianization and p ^ 

cialLtion of the superior civil services, the rights of 

secured, can in my judgment he the only proper substitute for the present 
hybrid system. 

42. The Chief Secretary.— I respectfully suggest Jat there is no necessity 

for the nost of chief secretary to a local Government . There is no sue 

ary in the central Government. And there should no longer be m FJ™® 
wffich have advanced from single-man rule to government by council, be 
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at present a partial responsibility to their respectiv^e legislatures, and are 
sooner or later to be fully responsible. The chief secretary’s functions are 
similar to those of any other secretary and are in the mam, and ought to be com- 
pletely, restricted to his own departments. The adjective however gives him 
a sort of superior importance and enables him on occasion to seek to intervene 
and assMit his authority in affairs not his own but his colleagues who have 
their own H. M’s. to deal with. The chief secretary is a survival and has no 
place in the present system. If his position is assimilated to that of the other 
secretaries, there will be the subsidiary advantage of a financial gam to the 
provinces. 


Contribution to the Central Government. 

43. The United Provinces has never been fairly treated by the Govern- 
ment of India in the matter of the financial contribution, or the povincial 
settlement or contract as it used to be called before, ever since the system 
was inaugurated by Lord Mayo’s Government in 1871. The excessive economy 
practised by successive Lieutenant-Governors w^as rc»varded by the resumption 
of their accumulated surpluses at the time of the quinquennial revision of the 
contract. The standard of expenditure was very low and the progress of the 
people very slow. The requirements of the local Government were calculated on 
the basis of that standard and consequently progress could not be accelerated 
during the next following quinquennium. Sir Antony Macdonnell, Sir John 
Hewett and Sir Haroourt Butler, put up a sturdy fight for better treatment, and 
Sir James Meston, too, pleaded for it during the latter half of Ins regime Very 
partial success attended the efforts of the first three. The award of the Meston 
Committee in 1920 gave no satisfaction either to the public men or the Govern- 
ment of the province. Our standard of expenditure on beneficial services is 
lower than in almost any other province and much lower than in some. Our 
progress has in consequence been lamentably retarded. Our needs are many 
but our means are narrow. A revision of the Meston award is urgently 
called for. Both the Government and the people are at one in urging this ; 
at least they were in the time of SirHarcourt Butler and Sir Ludovic Porter. 
I shall be both sorry and surprised if the present Government are of 
a different opinion. Personally I am of opinion that Madras and the United 
Provinces have fared the worst in the Meston award. But I am aware that 
this is not the view of Bombay and Bengal. After much tho-ught I am 
compelled to the conclusion that no revised award would bring equal satisfac- 
tion to all the provinces or convince all of them that the contributions have 
been fixed on an equitable basis and that if constant bickerings are to be 
avoided, if there are not to be inter-provincial jealousies, if a sense of 
invidiousness is to be avoided, there is only one way and it is for the central 
Government to do away with provincial contributions altogether seeking other 
means of balancing its own budget and meeting its obligations. The still 
stronger reason for this course is that the relief here advocated is badly needed 
by all the provinces, I would urge an amendment of the Devolution Euies in 
this behalf. y 
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41. The Capital of the Proftnce. — qiK^stion that caused some trouble 
is wlietber tlie fixing of the f'apitaJ of the province is a provincial or a central 
subject. II a particular cit; has been fixed by higher authority as the capital 
ni the pro\ince, is it open to the head of a local Go rernment or to the local 
Guveiniiient to change it, openly or msidiously, with or without the support 
Oi the Legislative Council in thac. behalf ^ What are the inseparable incidents 
of a capital and is it open to a Governor to deprive it of them one after another 
while paying homage to the decision of superior authority by nominally calling 
it the capital and sanctioning the pajunent of daily allowances to three secre- 
taries and sundry other officials for being in camp as it were, the ‘ camp ^ 
being the city to which the business of the Government has been transferred 
and the headquarters being rarely visited by them ? These things have been 
done in my province, the protests of the citizens of the capital have proved 
useless, and more moves to complete the process are in the air. The Gov- 
ernment of India Act having so anxiously safeguarded the authority of the 
Secretary of State and the Secretary of State in Council, the Governor-General 
and the Governor -General in Council, even in matters which in the judgment of 
many should bo under the full control of local Governments, here is a point 
to which iniportance is attached in my provmce and which I therefore submit 
for the consideration of the Committee, 

45. Lndmn Slates m the United Provinces . — ^There are three Indian States 
with which the Government of the United Provinces have political relations. 
In my opinion they should be brought into direct relations with the Govern* 
ment of India and freed from dependence upon the local Governments and 
their officers. It is good for neither of the parties that the present relation- 
ship should subsist. My suggestion is in harmony with the accepted policy 
of the present. It has been carried into effect in southern India and partially 
in western India. It should be m other parts of the country as well. I am 
here concerned immediately with the United Provinces. A political agent 
appointed by, representing, and responsible to the Governor-General may 
take the place of the three commissioners of divisions who now function as 
agents to the Governor, 

Division of Subjects. 

I shall begin with the division into central and provincial subjects. 

46. Railways and Tramways . — ^Provincial Governments should have 
more voice in matters of railway administration affecting the convenience of 
passengers and goods rates. They should not have to disallow questions and 
resolutions relating to even small matters but should be in a position to afford 
relief. The interest in matters of trade and commerce of inland provinces 
are not identical with those of provinces with a seaboard, and thriving ports 
and industries established in such provinces suffer from railway rates being 
fixed by railway administrations with headquarters at ports situated in other 
provinces and looking at questions more from their view-point. Por the East 
Indian Eailway the United Provinces is no more than a corridor between 
Bengal and the Punjab. The Great Indian Peninsula, the Bombay, Baroda 
and Central India and the Forth Western railways are other instances of 
railway systems working dn the United Provinces with headquarters in other 
provinces. Whenever the management of the E. I., G. 1. P. and B. B. C. I. 
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railways may be taken over by the ‘‘^tate I hope the interests of the United 
Provinces will not be neglected in any redistribution that may be considered 
of territorial areas under separate ruanageinents. "What tv ill be the least 
objectionable and most convenient nieans of securing for the provinces a 
voice in the determination of railway questions I am not now in a position 
to affirm. Possibly some means may be found of giving local Governments 
an effective opportunity of influencing the deliberatiems of the Sailway Board. 
I do not here commit myself to a particular method. 1 am only desirous of 
bringing the questions to the notice of the Committee for such consideration aa 
they may see fit to give to it. 

47. I am not so very sure that in respect of light raihvays, which is rightly 
in the list of provincial subjects, there should be the reservation that ‘ any 
such railway or tramway which is in physu‘al connection with a mam line or is 
built on the same guage as an adjacent mam line ’ is ‘ subject to legislation 
by the Indian Legislature h I believe that in Madras which has set a com- 
mendable example of district board enterprise in the construction of light 
raiiv/ays there is some soreness on this account as it has been felt for years that 
this form of enterprise is being depressed by what is felt to be an undue regard 
for the interests or the views and wishe.s of the J^outh Indian BaiJway. The 
question has net assumed similar prominence in the United Provinces but it 
may any day, and I hope it will at an early date, and I think it riglit that 
provincial Governments should be freer of control than is indicated by the 
reservation quoted above. These observations ajiply equally to extra muni- 
cipal (I am not here referring to cantonments) tramways. I do not think 
they should be subject to legislation by the central legislature. 

48. Inland waterways should be a provincial subject except in so far as 
they may be inter-provincial or of military importance. The formula tliat 
they are a central subject ‘ to an extent to be declared by rule made by the 
Governor-General in Council or by or under legislation by flie Indian Legis- 
lature ’ is not very satisfactory. ‘ Shyping a^id navigahon ' is rightly a central 
subject, but not so the inclusion therein -of ^ shipping and navigation on 
inland waterways in so far as declared to be a central subject in accordance 
with entry 5 ( ) h I should say the same here as i have suggested above as 
regards inland v’aterw^ays. 

49. In item 19 of the list of central subjects, ‘ corthto^Oj production * , etc., 
the phrase ^ in the public interest ’ is too general and sliouid in mv opinion 
be replaced by * for national safety k Only to this extent should it be a 
central subject. I would say the same of the phrase ‘ expedient in the public 
interest * in item 20, ^ development of industries k The language actually 
employed is even wider than m the foregoing entry for it is ‘ expedient ’ and 
not merely ^ essential * whereas there is the geater reason for its being made more 
restrictive as the ‘ development of industries ’ is a transferred subject. In 
saying this I have not overlooked the phrase ‘ made after consultation with 
the local Government or local Governments k In item 25 ' control of mineral 
development \ I would replace the present formula * under rules made 
or sanctioned by the Secretary of State * by ^ legislation by the central 
Legislature ' as being more in accord with constitutional propriety. 

nmiw 
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50. ^Emigration from and immigration into British India and inter- 
provincial emigration ’ should of course be a central subject. But I would 
add to this entry (no. 29) words to convey that a local Government should 
have pow’^er to prohibit emigration from its province if in concurrence with its 
Legislature it reaches such a conclusion, 

51. I would make no further recruitment to ‘ all-India sermces * (item 40) 
for purposes of service .under provincial Governments and I would request the 
Committee to consider whether, without in any wise disturbing the guaranteed 
rights of present incumbents, the local Governments’ powers in respect of the 
services under them cannot be increased. 

52. Entry 41. — ^As a rule, there should be no legislation by the central 
Legislature in regard to any provincial subject. To the extent that the interests 
of the whole country or of more provinces than one may be concerned, the 
Governor-GeneraFs right to veto legislation and to send it back for further 
consideration should suffice to prevent any wrong being done. 

53. Entry 44. — I wonder if ‘immoveable property acquired by or at 
the cost of the Governor-General in Council ’ includes property acquired at the 
cost of provincial revenues and maintained and controlled by local Governments, 
If, as I hope and believe, it does not, I cannot understand why a local 
Government even in a transferred department should be denied the right to 
deal with such property in such manner as it may deem fit. I have in mind 
the case of a house in disrepair at Saharanpur which H, E. the Governor and 
his Minister in charge of Public Works agreed on the recommendation of the 
collector to allow to be used free of rent by*^ local Anglo-Indian club on con- 
dition that it would meet the whole cost of repairs in the beginning as well as 
during the whole period of occupation, but which we w^ere prevented from doing 
as both our own Finance department and the Accountant-General held that the 
local Government had no power to allow any house belonging to the Gov- 
ernment to be used free of rent by anybody. Higher sanction was required, 
I forget whether of the Governor-General in Council or of the Secretary of 
State in Council. I may be pardoned to say that the maintenance of such 
rules in force is a reductio ad absurdum of the Reforms. 

Public Services Commssion. 

54. I am not in favour of the constitution of a statutory Public Services 
Commission under the control of the central Government (entry 46). In tak- 
ing up this position, which I mav say I have done consistently ever since 
the proposal was first made in 1918, 1 am anxious not to be misunderstood. In 
1921, when reference from the Government of India was laid before the . 
United Provinces Government for consideration H. E, the Governor and all the 
four members of the Government were of one mind in returning a reply in the 
negative. We came to the conclusion that such a body for the whole of India 
would not be consistent with autonomous and responsible Government in 
the provinces while in the province itself we preferred^ the constitution of 
selection comnaittees ad hoc when appointments had to be made as the same 
body of men would not be equally competent to judge the fitness of candidates 
for difierent departments and as further, canvassing could be reduced appre- 
ciably if different persons were set up as the selection committee on different 
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0 ions. My mcttve of opposiUon %s itot that Ministers should have ixtlroH- 
iige ai (heir disposaL 1 do not want them to hare ic. Wli£re\'er possiSde I my- 
self avoided makin;^ ony apponilmeni excepn in accordance with tiic teconn 
snendatioGs of selection commit composed generally of seven niemLers 
and somctTies of nfe wto inciudod British otIidaLs and Hindu and Maho- 
snedaa nomofficial. To avoid as mi as might be a misunderotanding of mo^- 
tive I invariably submitted tiie names of mernlers as well as of the candidates 
finally selected for tlie Governor’s approval. I am for competitive examina- 
tions as the normal method of recruitment and for the employment of the 
expedient adopted in the Umted Provinces in the examination for the recruit- 
ment deputy collectors to ensure that a fixed pr^)portion of Mabomodaiis 
do always get in. For exainplo, if nine places were to be filled, we decided 
that the first six Hindus and the first tLnee Mahomedans weald be appointed* 
Before 1 resigned tlie decision was taken to incrodoco a coinpetilive examina- 
tion for the recraitmeiit of excise inspectors. 1 am in favour o£ an extension 
of the system to as great an extent as possible. Where ov;ing to the small 
number of appointiuents to be made—sometunes it may be only one — this 
method is imsuitable I would ivsort to selection committees. I would have 
no objection to a sbj.tiiiory pro”ndon tliai appoiiilments should be made by 
one of these tv£o methods I wouLl not liowever give to the execuiive Gov- 
enmient a voice in (he judierd app Jintinents diat Courts fill. Aiid I think 
nobody would sry that ordlnarj’' promotions of oiiicials airead}?’ in service^ 
srppointments to fill temporary vacancies, and postings and transfers should be 
entrusted to a body outside the Government, My opposition to a commissi on 
such as has bee^ proposed is based upon the ccnviction chat such a statutory 
body for the whole of India is incoinp«atible with responsible Government in 
the provinces and upon Lhe further conviction that ail India services in the 
provinces should disappear after the term of active service of the present incuin- 
bents is over. I am of opinion that the qualifications of candidates for admis- 
sion to the competitive examinations in the provinces should bo prescribed by 
the local Government concerned. (If any province does not want this powTr 
the Government ofindmmay relieve it of the embarrassment for such period 
as may be decided.) If a statutory Public Services Commission be preferred 
by a local Government let it have it by all means, provid d its Legisla- 
tive Council agrees. In any case I must steadfastly oppose a statutory Pub- 
lic Ser%dces Commission for aU-India for as long as the Central Government 
in respect of all matters of internal administration and local Governments 
completely are not responsible to their respective Legislatures. I would 
accordingly cut out all reference to the Commission from the Act and the Rules 
and delete entry 45 from Schedule I, Part I, Central Subjects. 

Peovincial Subjects* 

55. I woedd do away to the greatest possible extent with the reservations 
in favour of legislation by the Indian Legislature except where matters are 
of inter-provincial concern and where the safeguard of the Governor-GeneraFs 
right of veto will have proved to be insufficient, I would also except High 
Courts, 

56. Education . — L , Such otter universities constituted after the commence 
ment of these rules as may be declared by the Governor-General m Council 
to be eenHal subjects’ are declared to be a central subject. Th s indefinite 

E43jED 
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po'TP'CT sliOiilcFbe taliJT- oijt of the Lands the Oovernment of India. All 
universities in India siioidd be piovincial excL.pt only tiie ali-india 

Hindu and Mosi'-ai Lnivorsllies of Benarej and Aligarh. 

67. Stores ard Slaiio^eri/.— From the language of entry 27, Part IT of 
Schedule II, the resorvatioux in respect of imported stores and stationery 
should be done away with. The Secretary of State in Council cannot possibly 
be more regardful of econoniy in the interests of a local Goiernment than that 
Government itself, which besides has to satisfy a critical legislative Council 
that there has been no extravagance or carelessness. In both the reserved 
and transferred departments the local Governments acting with the support 
of the Legislature should have complete freedom to make their own arrange- 
ments for the purchase of all the stores they may require — wherever possible, 
in India ; where necessary, abroad. I have reasons for saying that this is 
a subject that calls for vigilance from the Legislative Council. 

58. ‘ Railway contributions to cost of maintenance ’ of the Railway 
Police should not merely be a matter for determination by the central Govern- 
ment. Local Governments should have an eliective voice in the settlement. I 
'remember more occasions than one in the old Legislative Council when we 
were not at all satished ohat the decisions of the Government of India were 
equitable and we had indications that the Lieutenant-Governor was not 
satisfied either. I cannot urge in reasons that if no agreement is reached 
between the two Governments the inferior Government’s view should prevail. 
But I am justified in suggesting that there should be some arrangement for a 
tribunal of arbitration whose decision, reached after hearing both parties, 
should be binding upon both. 

Tkansfebbeb Subjects. 

69, Some observations are offered here witnout prejudice to my opiirhm 
that all provincial subjects should be transferred to the control of Ministers 
acting as a Cabinet responsible to the Legislative Council of the province, the 
Governor acting in relation to them as a constitutional governor. Also : as 
previously stated, I would, in respect of ail provincial subjects, do away with 
Indian legislation, retaining it only to the irreducible extent of absolute neces- 
sity. And I shall not repeat what I have already said regarding provisos 
and reservations, such, for instance, as that relating to new universities. 

60. While I follow the reservation, in head 6 (&), ‘ justified by military 
necessity,’ I have a greater difficulty in making out whj^ theGovernor-Generai 
in Council should also prescribe the ‘ incidence of special expenditure 
connected therewith This can easily be a matter of the actual 
amount spent, or, wiiore a certain work is of utility both to the local Gov- 
ernment and the Army, of settlement by consent. A w^ork may be under- 
taken by a local Governnient not of absolute inutility to the civilian popu- 
lation but of comparatively small advantage, which it would not have 
cared to take in hand if it had not been suggested by the military or if the 
military had not promised a certain contribution, Balf-if^ay through, the 
military change fcheir irund. The local Government should not in consequence 
be bound to find the whole amount or be under the necessity of leaving it half- 
finished. This is not a mere hypothetical contingency, I had a case of this 
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d<?scsriptjoii wiiioh caused trouble. As I haye sa'd in parac;rapia Cu al^ove^ 
there should . be reference w a bribunal of arbiira&ion '^rhere a setiLiUtai; by 
consent cannot be reached. 

61. If I did not agree to the reservation in respect of slore^ and sialioncrff 
required for reserved depaitments, much less can 1 agree to it m tbc ease of 
transferred departments, (hce eulry 17 of the ‘List of Pro ineiaJ Subjects 
for Transfer \) The freedom of acdon of the Go-i^e’iior aciuxg valh his 
Ministers should be limited only uy his ability to carry the Legislative Council 
with him* 

62. Difficulties have been experienced in administration ov.ing to the 
division of subjects into * rcserx’^ed ’ imd ‘ transferred ’ ’'-vhen as a matter of 
fact they cannot be divided into water-tight compartments, I shall give a 
few illustrations. There is Iccal seJf-OovmanenL Slention has already been 
made of the functions assigned to the commissioner and the collector iu rela- 
tion to district and municipal boards and of the diiilcuil and deii?'‘ate po'vltion 
in which the Minister finds himself on this account. Here is a spec:fic case 
of different nature. In the elections of Slarch, 1923, a majority of no’*- 
co-operators were returned to the Allahabad municipal board. It was bruited 
about that they would, as soon as they got into possession, hoist a Sag of 
their own over the municipal buildings. The magistrate and the commissioner 
believed this was going to happen and addressed, not the Minister, bur the 
Governor in Council through the chief secretary. This office)’ noted to his 
chief the Finance Member (or the Home Meiuber, more jirob^^bij' the forL.er) 
and the case was sent up to the Governor. A certain course of action was 
decided and tJiefi the Minister of local Self-Government was informed. No 
doubt he noted his opinion at that stage. But everjdliing lud teen decided, 
as if it was all a matter of law and order and no local self-Gcvemment. By 
mistake of a peon the file came to me too, but when I saw that H. E. the 
Governor only wanted to know if ‘ H. M., L. S. Gf., ’ had any observations 
to make I had to refrain from expressing an opinion. The identical subject 
had been treated as a matter for the Minister in thfi Ceiitrai Provinces, and 
on an earlier occasion in the United Provinces, too. The action that the 
Governor in Council decided to take w^as not in accord with suggesiions made 
by the Government of India in a letter signed by our Finance Member when 
he had been home secretary here. In the end nothing happened as neither 
the Allahabad nor any other municipal board did what it was suspected and 
feared it might do. 

63. Medical Administration and Education.~Th.ete is % large amount 

of interference with the Minister chiefly on account of the I, M, S., but to a 
smaller extent also in behalf of the I. M. I)., — due to the General Medical 
Council of the United Kingdom, and to the special claims and demands 
of the I. M. S. I do not see why the General Medical Council should inteifere : 
I have never been convinced of the necessity of the registration of our medical 
practitioners by that body. There are wheels within wheels and it h not? 
always that all I. M. S.^s get equal justice or that Ministers can prevail, T! e 
story of the appointment of Lieut.-CoL M. N. Ohaudlmri, as 

officiating principal of the Madras Medical College and its subsequent qhucA a- 
tion in favour of a Major, has been told in the press ain.ost caTegMi-.by 
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not been contradicted or corrected so far on behalf either of the late Governor 
or the Chief Minister of Madras. 

61. Piihlic Health , — I have mentioned that the late Minister of ftiblio 
Health in tnjp-'ovinc: not JloY»ed tohaveancfficiating director ofpnblio 

health who tlioiiglit was emitk'd tc the place ; as lie was overruled in the 
^seiection of the inspector-general of civil hospitals. (Neither did his opinion 
prevail as to who sliould be under-secretary to Government in the depart- 
ment.) There is another important point. The Minister is responsible for 
canitary arrangements at fairs and festivals, such as the big annual Magh 
Mela at Allahabad. But his stafi have to work under orders of the magis- 
trate and collector. And for a reason that neither I nor any one else could 
comprehend the Mela was made a sub-head of Agriculture and I was told it 
was my business, therefore, to defend the arrangements and the expenditure in 
the Legislative Council when Agriculture was under discussion. Our Finance 
department pleaded ignorance of the why or wherefore of this and had to 
move the Accountant-General or some one higher in the hierarchy to remove 
the item from my budget. 

'' G5. Education . — This is a much divided subject. It is partly central 

and partly pn-vincial ; partly reserved and partly transferred. It is under 
an Lon. member of the Governor-Generars Executive Council ; it is under 
all the members of the provincial Government. The Education Member of 
the Govermoent of India had (I do not know if he has it still) the Central 
Advisory Board and has his educational commissioner and the Universities 
Conference. Our director of public instruction used to be addressed direct and 
we had to stop the practice except where only statistical and other information 
was wanted. Benares and Aligarh Universities as a central and hence an 
Agency subject and European and Anglo-Indian education because probably an 
Indian Minister cannot bo trusted, are under the Finance Member. A primary 
school attached to the Government Press is under the Home Member because 
the Government Press being ‘ reserved ' and under him its primary school had 
also to be under the same control. Primary and all vernacular education was 
under the Minister of local self-Government while I was responsible for Enjglish 
secondary and ciJlegiate education, I was also responsible to the Council for 
the Universities of Allahabad and Lucknow. It was decided by Sir Harcourt 
Butler in 1921 that as he was Chancellor eoo-offiaio in his capacity of Governor, 
as both universities were almost entirely dependent for their existence upon 
financial aid from the Government which had to be voted by the Legislative 
Council on my motion, as my failure to get the demand voted might have to 
be followed by resignation, in short, as I was the man responsible to the Coun- 
cil, all communications from the University including those intended for him as 
Chancellor should be addressed to the education secretary to the Government 
and submitted to him after I noted thereon. This however he revc i^ed in 1923 
and directed that the latter class of letters should be addressed to his private 
secretary. His Excellency would send thorn direct to the eduoatioo secretary 
(though neither was the ChancelioPs secretary) and if ordinarily the latter 
sent the papers to me before, submitting them to the Chancellor (or the Gover- 
nor, I could not be sure which), this was not done invariably. 2,My 
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fepr^entation in favour of a return to the first year’s practice was not successful, 
l^hat happened in the third year under the present Governor-Chancellor has 
been a matter of public knowledge for fifteen months. — There was a redistri- 
bution of business between the two Ministers after the first two left and now 
all tlrree branches of education are under one Minister. Before, the two* 
medical schools at A^a were under Pandit Jagat Narayan while I was an- 
swerable for the Medical College at Lucknow as an university institution.. 
So 'was, I too, for the college, and the school of agriculture, the college of engi- 
neering and technical and industrial schools. They are now separated from 
the Minister of Education as he is not in charge of Industries and Agriculture. 
The reformatory at Chiinar has a story of its own. It used to be under the 
inspector-general of prisons but many years ago it was transferred to the 
department of public instruction as an act of reform in respect of the treatment' 
of juvenile offenders. As such it was under my control. After sixteen months . 
of this arrangement the education secretary discovered that under the Devo- 
lution Pules reformatories were included in Jails, a reserved subject in charge 
of the Home Member. Durif^g the discussion that ensued almost everybody 
agreed that it v/ould be a retrograde step to transfer the institution from the 
director of public instruction to the inspector-general of prisons. The jimh 
of the story was that the Devolution Rules were disregarded in this particular 
and the status quo was left undisturbed. ^ Welfare of labour ’ and * factories ^ 
being ‘ reserved I dare say that scJiooIs for factory labourers or their children 
would also have to be a * reserved ’ That Education is a transferred 

subject has not, I regret to add, deterred cominissioaers and collectors from 
reporting to the chief secretary against inscitutioas and teachers on political 
grounds. It did not occur to them, neither was it put to them, that they should 
address such communications to the education secretary. I happened to see 
some such ; I cannot tell whether they were all. In another connection I have 
adverted to the case of a school which incurred the displeasure of the deputy 
commissioner. 

66, Public Works , — In the exendse of the power confcTOifl upon hirn b/ 
the saving in 6 (a) of the schedule of transferred subjects and having got mv 
assent the Governor assigned the construction of the Council Chamber at La<d;- 
now to the General Administration department. The latter however took 
away an officer of the P. W, D. in active service from the post he held for woi'k 
in .connection with the Council Chamber, and I could only obtain iaforinatioa 
about this when I inquired if riimoue in that behalf was true. It is needless to say 
that it is not possible for a Minister to act in this manner if he wanted tho 
services of a reserved officer. There had earlier been a misunderstanding on 
account of another proceeding of the same hon. member in charge of General 
Administration about the purchase of a residence at Nainital to oblige a sec- 
retary contrary to a promise made to the Legislative Council bjr me on the 
suggestion of the finance secretary and 'with the approval of the Finance 
Member, Through the Governor’s action the intended transaction was not 
proceeded with, but it was only abandoned after a prolonged controversy. 
The P. "W, D, gave easily more trouble than all other departments put together, 
as Medical did to Pandit J agat Narayan. None called for greater vigilance, and 
none 'was more difficult to deal witE o-v^ing to the attitude of ihe L S. E. officf»r«s 
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ir adniLui ■ tra tive grades. The corresponding officers of the Irrigation 
iimneh vvoro I'ot njore easj* to negotiate in the only matter in which I had to 
do with tlienij the purchase of stores. In common with most other heads 
of dopartrncnls but perhaps more than the rest they made a deadvset at the 
stores purchase branch of thexiepartment of Industries. There was attempted 
interference by the Government of India in the selection of a superintending 
engineer. The Secretary of State reserved in his own hands the decision relat- 
ing to temporary enginet^rs ; not only "were the Governor and the Ministers no| 
given the aathority viiich in my huraLle opinion should be theirs but their con- 
sidered recommendation regarding an individual officer was promptly rejected 
by the Government of India. The ^Secretary of State also laid down the law 
for us vnth respect to specialist officers in the engineering branch of the Public 
Health department — a branch that continues to occupy an anomalous position. 
Tliere was, too, in this department an interesting cese of an application for 
retirement on prcportiona.te pension, which brought out that the conditions laid 
down b}’’ the Secretary of State were not being strictly and uniformly observmd 
by tlie Govomment of the United Provinces in |^e reserved departments and 
which led to a difference of opinion betw-en the Governor and me. In the end 
I wa&iiot o verruled. — The P. W. D., Buildings and Eoads, demand for grant as 
presented by the Minister, includes the cost of works for reserved departments. 
This is noi right. He is not responsilde for the latter’s policy and is often not 
in a position to defend it against criiicisms. A motion of reduction or omission 
carried in the face of Government’s opposition should not affect him and he 
ignores it. But in a dyarcliical system he should not be^ placed in this 
anoinaioiis position. Is it only to be dyarchy to the prejudice of Ministers 1 
I raised the issue inside the Government. But I was assured that the Finance 
department was powerless as the forui of the Budget was prescribed by an 
authority net under the control of the local Government. 

67. Agricvltnre , — The fragmentation and minute sub-division of hold- 
ings has long been recognised as an economic evil that effectually retarded 
agricultural progfess and increased the difficulties in the way of the introduc- 
tion of improved methods, In the department of Agriculture an inquiry was 
instituted in 1921 with the approval of II.E. the Governor, "WUen however 
the officer who had conducted the inquiry submitted Hs report in 1922 and .a 
certain amount of noting had been done by the officiating secretary for agri- 
culture, it began to be doubted whether after all the question should not have 
been dealt with in the Rev^enue department — a reserved subject in charge of 
the Finance Member. H. E. the'Governor decided that the case should be 
transferred to him. I raised no objection. It was only the other day — ^two 
years later — that the Governor in Council issued his resolution on the report of 
1922. And his decision is that some work should be done in the Co-operative 
department — a transfered department, again ! This case may be cited as one 
of many illustra tions of the impracticability of making or maintaining a clears 
cut division of subjects into ^ reserved ’ and ‘ transferred/ 

68. The College of Agriculture at Cawnpore had to go for several: yea^s 
without a professdr of agriculture because the post was in the I. A. S. and 
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Secretary of State eonkl not make an appointment in England and 'TOiild not 
allow tile GovBinmmt that niaintained and was responsible for tlie institution 
to make an appolntiiieiit in India. At last tke problem was only solvedby an 
exciiang© of ofilcers between til© United and 111© Central Provinces, wbicii, 
however, after ti«e two Governments as v;ell as the tw^o ofiicers concerned had 
agreed, could only be put through with the consent of the Governor-General 
in Cob noil. There is an officer in the United Provinces who was anxious to 
get into the College of Agriculture to fill a vacant post. The director of agri- 
culture formed a good opinion of the htness of that officer and the Government 
were desirous of appointing him. As the post was in the I. A . S., they addressed 
the Government of India and were told in reply that he must first be approved 
by a selection committee they would set up some time later. This body recom- 
mended to the Government of India to appoint this particular officer to the 
college at Coimbatore and send to us some one else. We were so informed 
by the Government of India. The officer did not want Coimbatore. We 
did not want the officer presented to us. The officer continues where he 
was in another department. Until the time ol my departure I believe the 
said post in our college remained vacant. Yet, ^11 the time, the Legislative 
Council could, if it chose, dismiss me if it was gravely dissalisnod with the 
afiaira of the college. 


69. Agricultural farms and the agricultural engineering section gave 
considerable trouble. The Council as w’ell as many landlords had a plentiful 
lack of confidence in cither and yet they v^anted useful w^ork to be done. It 
was not found an easy matter to give a now turn to the ideas of officers and 
yet there was little that the local Government could do to deal with them 
efiectively. It hrd to be a w^ork of persuasion and if moderate or qualified 
success attended the efiort it w^as due partly to persistence and largely to the 
willing and tireless cooperation of an oxce})tional officer, my friend the officiat- 
ing diroxjtor, Mr. G. Clarke. It v/as nol the same atmosphere for nic after 
Mr. Clarke roi^orted to his substantive poot. Mr. Clarke and 1 satisfied ourselves 
by joint inspections and very frequent consultations that while much good 
work had been and was being done undoubtedly, while some of the non-official 
ciitieisms w^ere unjust and grossly exaggerated, there had been any amount 
of useless and "wasteful expenditure and there was abundant scope and need for 
economy and retrenchment and more useful work. The director of agriculture 
recorded his opinion that on more occasions than one we had to go without the 
officers we w^anted and to accept others whom we did not want because that was 
the pleasure of the authority w ho decided these matters We have several com- 
petent officers in the provincial agricultural serTOe who creditably offiiciated in 
1. A. S. posts, and sent up a proposal to reduce the I. A S. cadre and convert 
one-half (or three at the time ; eventually it was hoped the number might be 
five) of the posts of deputy directors of agriculture to U. P. A . 8. posts. I can- 
not tell what was the fate of this proposal as no decision was conveyed 
to the local Government by the time I relinquished office. The legal 
remembrancer advised that a case had been made out for the prosecution for 
embezzlement of an officer of this department. He w^as suspended but thi 
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local Govern to wit ioDg to get ItcGoverixmeut of Indians sanction 
m the officer was appointed oy the Secretary of State. I have heard a rumour 
thri the sanction was eventually given and the officer convicted. But thei|fe 
were several months of uncertainty for the officer as well as the Government. 

70. Gardens are under the director and the Minister of Agriculture. Until 
last year they were under the former only for budget purposes and in respect 
of transfeTs and posdngs. The controlling officer was actually the commis- 
sioner, tvho of course is uxid the control of no Minister. But there wm the 
Minister s responsibility to the Council, and it was not easy to satisfy as the 
expendirare was very heavy and the income much smaller. It was agreed 
that parks could not be pa}'ing propositions but there were big gardens from 
which any private individual or firm might have made a fortune. Much 
demand had to be made upon the patiem e of the Council and a severe strain 
put upon its coiffidence, and^at the other end a considerable eSort made to intro- 
duce unitary and expert control The results of the new system were very 
encouraging last year. — The gardens budget, which was * transferred/ includ- 
ed very substantial sums of reserved expenditure, of which probably the chief 
item was Government ord Circuit House garde ixs. I was in the middle of 
the efiort to relieve my budget of these items not under my control when I 
ceased to be responiibic tliercior. — I found that the popular impression that 
there was much corruption amotig the Gardens staS, though naturally exag- 
ger, ded, wes in reality luimcled in fact. In the effort fco bring to book those 
against whom a strong case v/as made out, I had the full eooperatiju of the 
director and the support of H. E. the Governor, though I had occasion to regret 
casual attempts at intervention by a few others, — At the time the scheme of 
reorganization was introduced it was decided that one officer sent out by the 
Secretary of State was not rer|uired and an arrangement by consent was made 
for that officer to leave on pajmieat of the cos*- of passage and compensation, 
Butthe Secretary of State’ssanclion was requiml and this was not foTthcommg, 
We would pxX'baldy have had to go on paying him if fortunately the officer had 
not been taken over hj Ddld. — It Wr s deci^led that at the College of Agricul- 
ture and the Government botanical g.xdens at Saharanpur arrangements 
should be made for I lie training of ga-rdeners to serve as Superintendents and 
overseers. The Government had naturally to depend upon the experts of 
the department for a practical scheme. Thirteen months after the decision 
was taken no deffi.lte scheme was still foithcoming. And to-day, tt¥en(v- 
eight months later, I do not tliiiffi anything has yet been done ; I believe a 
beginning has not been made. 

71. I do not know w-hy it was only in Bombay that Forests was included 
in the list of transferred subjects. As a non-official member of the Council 
as well as later as a iJ-nister I took a certain interest in the subject and have 
no hesitation in saying i^iiat it. should have been transferred in oilier provinces 
as well — certrinly in louLe, Year after year the proceedings of the Legislative 
Council have borne to the wasteful expenditure in this department. 

Agriculture and Induslries being transferred subjects, Irrigation and Forests, 
too, should be. That the other branch of the P. W. D. is transferred, is an 
additional reason for the tran Jer of Irrigation. 
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72. ha,ve referred to tie staffing of tie Co 02 )eraiive department by 
* reserved ^ officers and to the rule relating to the Excise commissioner. Col- 
lectors and acting under their orders, deputy collectors, have more to do with 
Excise than they ought to have under a dyarchical system when they are 
reserved and the department is transferred. I have, likewise, referred to 
Registration, 

73. Industries like Education is a much divided subject. Heads 17 to 
20 of the schedule of central subjects and heads 14, 24, 26, 27, 31 and 43 of 
the schedule of provincial subjects reveal the extent to which matters pertain- 
ing to Industries are excluded from the purview of the Ministers in charge of 
‘ development of industries.’ It may possibly bo held that not all the exclud- 
ed heads have a necessary connection with ‘development of industries^’ but 
I think my contention will generally be admitted with regard to the majority 
of them. And the non-pro vincialization or the non-transfer of some of them 
have the effect of hampering the work of Ministers of Industries. The provincial 
directors of industries have to be under two or, it may be, three members of 
the Government. Factories established by the United Provinces Govern- 
ment in the Forest department were disposed of last year without any reference 
to the Minister of Industries. A carpentry school established at Bareilly in 
-the Industries department had been transferred to the Forest department 
before the neW' system of Government came into being and re-christened 
Wood l^^'orking Institute and was re-transferred to Industries only last year 
after nearly two years of effort. The latter was immediately able to make a 
substantial reduction of expenditure. The Minister of Industries can afford 
no relief to owners and managers of factories (boiler and factory inspectors are 
^ reserved ’) or to the labouring population. He does not know and cannot 
touch applications for prospecting licenses or mining leases. He can do very 
little if anything to facilitate the development and utilization of water power. 
His powerlessness to improve the position in respect of jail industries was 
effectively demonstrated in the United Provinces, where such small voice as 
was given to him in the first j'^ear when dyarchy was at a discount was practically 
withdrawn before anything tangible could be done because Jails is a reserved 
subject and dyarchy became operative. Great were the difficulties encountered 
in maintaining the first year’s policy of stores purchase and it has graduady 
been watered down contrary to the expectation created in the mind of the Legis- 
lative Council A Slinister may be able to accomplish something tangible in 
spite of the system if he is strong and if he has the Governor’s suppoit. This 
last is the indispensable condition of everything. There is nothing to be sa'd 
for the system itself. In this department as in others, an officer appoint 
in England has got to be put up with as a rule because he was appointed by 
the Secretary of State. I have never been able to understand why a local 
Government should not be^free to make its ovm arrangements and settle its 
own terms even in the case of appointments in England. This may have to 
be done through the High Commissioner, but the right of decision should be its 
OWBp 


74. Fiscal policy has, I suppose, more to do with the development of 
industries than with an} thin? else. Yet when the Indian Fiscal Commission 
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was appointed it was the opinion of the Governor in Council that was wanted 
by the Government of India (as on so many other matters, sometimes when 
they related to transferred subjects). It was the director of industries and 
the Industries secretary who had to prepare the case but it had to go to the 
Finance Member, I having pointed out that it would be officiousness were I 
to presume to deal with the case or even to give an opinion that W’as not want- 
(Yet I had earlier been thought fit to be honoured with the flattering 
invitation to act as president of the Commission). But the hon. the Finance 
Member declined to touch the case saying it w'as no business of his. The 
secretary in his helplessness had to appeal to the Governor and His Excellency 
had to ask me to overcome my objection and take charge of this reserved case. 

I seem to remember that on one occasion His Excellency or his Government 
tookthelibertyof bringing to the notice of the Government of India the incon- 
grmty of asking for the opinion of the Governor in Council and ignoring the 
Ministers in sub^jects which were the latter’s concern exclusively or partially. 
— Early in the life of t^he Government a question had to be answered that relat- 
ed to mineral springs. It was remitted by the Industries department to the 
Revenue (or some other) department under the Home Member on the ground 
that " mi’^eral springs ’ had nothing to do with ‘ development of industries ’ 
and ‘ development of jnineral resources ’ was a reserved subject under that 
hon. member. The latter refused to deal wdth it on the ground that ^ mineral 
springs ’ were not ‘ mineral resources.’ The Governor was appealed to and 
His Excellency decided that it was Medical. — ‘ Burma dry meat trade ’ was 
another matter that was kicked like a football from one department to another. 
It was first said that it came under ^ development of industries.’ When I *' 
firmly pleaded ‘ not guilty ’ it was presented to the Home Member as being 
a trade matter. He declined the present and it was eventually forced upon the 
Minister of Local Self-Government on the plea that slaughter-houses were a 
municipal concern. But no one was free from doubt until or even the last 
moment whether it was within the competence of the Governor acting with 
his Ministers to introduce and carry legislation to stop the trade or impose 
restrictions upon it. — I may here mention perhaps that after a decision was 
taken that rs a measure of economy a Government press attached to Roorkee 
College should be amalgamated with the Government Press at Allahabad, 
the education secretary supported by the Home Member (he was the authority 
as regards the Government Press) stopped the innocent transaction at the 
eleventh hour by getting the Governor’s support to the constifcutional pica 
that as Roorkee College was part of a transferred subject the press attached 
to it was a transferred subject and its amalgamation with the reserved subject 
of the Government Press would be tantamount to the revocation of a transferred 
subject which it was not competent to the Governor to make without the pre- 
vious sanction of the Secretary of State in Council. I hope I was not less keen 
to guard my own sphere than the education secretary and the Home Member 
and the Governor but I confess I was not impressed by this profound consti- 
tutional objection. Not impossibly there might have been other reasons. 
Assuming there was substance in the objection, what a commentary does it not 
furnish on the dyarchical constitution, under which apparently camels can 
be swallowed but gnats must be strained at. 
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Dyarchy ukworkabie. 

75. The fact is that a clean cut is a practical impossibility. As the 
Clovernmcnt of Bombay observed I'n their dispatch to the Government of India 
of the 11th November, 1918, — 

* A reference to tbe records of Government will show that there is scarcely a question 
of importance which comes up for discussion and settlement in any one of the depart- 
ments of government which does not require to be weighed carefully m the light of consider- 
ations which form the province of another department of Government. The primary 
duty of the Government as a whole is to preserve peace and order, to protect the weak 
against the strong, and to see that m the disposal of all questions coming before them the 
conflicting interests of the many different classes affected receive duo attention. And it 
follows from this that practically all proposals of importance put forward by the Minister 

in charge of any of the departments suggested for transfer will involve a reference to 

the authonties in charge of the reserved departments there are few, if any, subjects 

on which they (the functions of the two portions of the Government) do not ovorla,p. Con- 
sequently the theory that, in the case of a transferred subject in charge of a Minister, it 
will be possible to dispense with references to departments of Government concerned with 
the control of reserved subjects is largely without foundation.’ 

The extent to which this prodicUon has been realized in actual administra- 
tion is remarkable. In the light of my experience I must endorse every word 
of the above passage. The observations of the Government of Bombay on 
the question of financial control leading up to the conclusion that Ministers 
alone cannot be responsible to the Legislature because of the very real control 
that the Finance department must exercise over ‘ all expenditure up to the 
t-ime when it is made,’ have been demonstrated to be not a whit less true. 

Conclusions and Proposals. 

76. My concluvsions and proposals with regard to Provincial Govern-- 
ments will, I expect, have been gathered from the foregoing statement of my 
experiences and opinions. It will be convenient if I attempt to re-state them 
iCategoricaliy. 

(1) The present constitution, designed as it was as a temporary expe- 
dient, admitted by its authors to be full of anomalies and imper- 
fections, has not w orked even tolerably satisfactorily as was hoped 
by its advocates or by those Indians like myself who gave tlieir 
support to itlbecause they recognized that it did mark a substan- 
tial advance Wer the system then in existence and even more 
because they saw that in 191 8-1 9 no better or more liberal scheme 
had any chance of being accepted by His Majesty’s Government 
and by Parliament. 

{2) As the system is admittedly transitory and has proved to be un- 
workable without grave misunderstandings and frequent friction 
and unpleasantness which are detrimental to efficient administra- 
tion and good government, there is no point in leaving it wholly 
or very much as it is because ten years have not elapsed since it' 
was brought into being. It is feasible to remedy it. That it 
is desirable cannot be gainsaid by anyone who admits the evil 
and recognizes that it can be remedied. I hold ittQ b,e ^sential. 
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(5) That will be no real or effective remedy which merely seeks to 
patch up a defect here and a defect there. The real matter of the » 
trouble should be grappled with and cured. X will not presume 
to say whether such a remedy will be consistent with ' the struc- 
ture, purpose and policy’ of the Act of 1919. Legislative 
enactments may be good servants but bad masters. They are 
meant to be instruments of good government for the benefit 
of the people, not fetishes to be worshipped. To me it is enough 
that the present Act has been tried and found wanting, that it 
has failed of its purpose of bringing a degree of satisfaction to 
the national consciousness of educated India, not only to justify 
but to necessitate its amendments or the substitution for it 
of a new and better Act, I do not care which. To say that 
at all costs and m all circumstances the structure and policy of 
the Act and the ten-year limit must be respected, savours to my 
mind of superstition more than statesmanship. 

(4) The old autocratic or bureaucratic system of government having 
yielded place in the provinces to a system of partially respon- 
sible government, and the latter not having worlced accord- 
ing to plan, there is in my judgment only one path that 
is open to those who are committed — practically the whole 
British people are so committed — to a steady advance towards 
responsible government and dominion status for India, 
Propinctal Governments should he frcois/ormed into fully res- 
ponsible governments. The inclubion of more subjects in the 
transferred group, assuming this to be in the mind of some, and 
the amendment of some of the rules, will be no solution. I am 
unalterably convinced by my experience and observation 
that so long as Finance, Law and Justice, and Police, ore re- ^ 
served, no amount of transfer of otlier subjects vill assure to 
Ministers their rightful position in the Government or will induce 
any strong and capable body of private n. embers of the Legis- 
lative Council to organize tliemselves as a party of supporters 
of the Ministers. To this I must add that the Governor’s ex- 
cessive discretionary powers must be curtailed, that ordinarily 
he should not be selected from among permanent officials, and 
that his position should be as it is in the dominions, that of a 
constitutional governor in relation to Ministers who should form 
a cabinet with collective responsibility. The exception to this 
vill be in the case of ‘agency ’ subjects, in the administration 
rf vhich no responsibility will be owed to the Legislative Coum 
cil* 

^^6) The agency subjects may bo administered direct by the Governor 
with the assistance of a Secretary , Or, the Government of Indk 
may ^make what other arrangement may better commend 
itself to their judgment, 

(6) The guaranteed rights of present officers of alUndia services ought 
to be respected and their proved grievances redressed, with 
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a due regard to the financial position of the central and pro« 
viiielal Governments and the interests of the taxpayer ; but 
there should be no more recruitment to such services wortmg 
in any dcpartmeni undon the control of provincial Governments, 
hutare recruitment should be on a provincial basis by means of 
competitive examinations. I am opposed to a sfatutory Pub- 
lic Services Commission, certainly until the Government is 
made responsible to the Legislature. Even afterwards I have not 
been able to satisfy m}'self of the wisdom of such a commission 
for all India. 

(7) I would make a few deductions from or alterations in the list of 
central subjects on the lines indicated in paragraphs 46 — 53 of 
this memorandum. ^ To the greatest possible extent I would do 
away with legislation by the central Legislature in relation to., 
a provincial subject. ^ And I wmuld free provincial Governments 
of the obligation of obtaining the previous sanction of the Gov- 
ernment of India to the introduction of legislation. 

^8) Provincial Governments should be relieved of their contributions 
to the Government of India. 

A rEW cniiiciSMS ansveeed. 

77. I should like to say a word or two more before concluding my ob- 
servations on provincial Governments. I have seen and heard it said that 
members of Legislative Councils do nothing to keep touch with their electorates. 
This condemnation has to be substantially quahfied before it can be accepted 
as true. My own idea is that many members have taken care to retain con- 
tact with the electorate, although only some have made it a point of addressing 
public meetings. I can cite several names, the most notable among them 
being my friends Pandits Gokaran Nath ilisra and Hirday Nath Kunzru. If 
1 may mention my own case, I visited during two years and eight months no 
fewer than forty-seven districts out of the forty-eiglit of the United Provinces, 
several districts more than once, and more places than one in several districts, 
habitually got into touch with nearly all classes of the people, and delivered 
more speeches on all kinds of subjects, the wmking of the new system of Gov- 
ernment included of course, than any newspaper would report and certainly 
more than was good for myself. Not only the two friends named above and 
myself but others did much to combat the non-co-operation movement. I 
attached such importance to this, my sense of its injury to the public weal was 
so deep, that, notwithstandiug the disapproval of some of my own pohtical 
and personal friends, I supported the Aman Sabhas in fche commendable and 
unobjectionable portion of tbeir activities. If it be said that much more 
should have been done by the Liberal party, the party to which it is my honour 
to give my loyaity in the service of the country, I would not dissent from the 
suggestion but would ask critics to bear in mind how difficult our position has 
been during the last six years and specially the last four years and still more, 
the last two years and a half. Deservedly or not, the Government has become 
thoroughly impopular and the movement of non-co-operation initiated and led . 
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by tie most powerful man in the country was the peoples answer to what they 
believed to be the wiongsdone by the Government. And during a considerable 
period they passionately believed that it was the right answer and would achieve 
their supreme object of attaining Swaraj. To counteract such a force inspired 
bv such a man as Mr. Gandhi, whose rare selflessness is only surpassed oy hia 
absolute fearlessness, would norvhere and at no time have been easy Actually, 
the difficulty of the task was tremendously mcreased by the beiief sedulously 
fostered by the preachers of that ailt, that the Liberals were supporters of the 
measures of repression to which the Government thought it necessary to resort 
in the interests of law and order. The changed mentahty of the Govern- 
ment which I have endeavoured to prove in this Memorandum and elsewhere, 
completed the difficulties of the Liberals. So much has been said of the failure 
of my countiymen to co-operate with the Government that I suspect it has 
cometohetlioiightthat political co-operation, so far at least as India is con- 
cerned need only he one-sided and it must be offered m all circumstances by the 
we-’ker party. I am constrained to say that so far as the progressive poutical 
parties "o the Biitish Government and their officers as a class nave curmg 
£ e p'', St nearly two years and a half signally failed to co-opeiate vith Indian 
public men in the spirit of the Montagu -Chelmsfoid Reforms. 

78 Neither iu the Government nor in tho Legislative Council nor 
in the generd pubhc life of the Lffited Provinces has there been an exacerba- 
Goi of Hindu-Moslom feelings since the introduction of tne now system of 
government. This is not to say that there has been or is complete accord 
between them on all questions or that there have been no riots on the occasions 
S sakr-Id and Mohurrum. I do not think, however, that any purpose is 
served by an exaggeration of this difficulty. Better relatious will be induced 
not bv OUT dwelling upon the differences in season and out of season but by 
SdnJtheir proper importance to common interests, to common wants and 
fequirements, and to the many points of agreement which exist. I can say 
bS thing with confidence. Neither Hindus nor Mahomedans are unaware 
Sthe motive and purpose of those who have almost specialised in tins subject 
and ere never tired of opposing the national aspirations and resisting the 
political efforts of both uov; on tlus plea and now on that. I am among 

Sse who are confident of a constantly impronng understanding between 
them as both find more of responsible public wotii to do in conjunction with 
each other in the Governments and the Legislatures and the Iwal bodies of 
country. Here as in other spheres responsibility is the most effect] e antidote 
of extremism and pronenoss to mischief. 

79 The interests of the masses of the population ate best sCTved by 

their OTO educated and enlightened counteymen I atb f 3 

great good work done over a long senes of years by many British Offices and 
£i noftheir desirous of nor interested in detracting from its vafce. _ But nev^ 
have I been able to agree to their claim that they alone are the friends o he 
masses of my oonnti^m and that there is a conflict between the interests of 
the chssos and the masses. There is no more of it here than m any other land 
norcan the claim be sustained that the British m India have always been re- 
^Xl of the interests of the masses and never done, anything to prejudice 
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them. May I suggest one test? Catalogue all proposals made by ron- 
official Indian members of our Legislaliye bodies in the three years 
1921-1923 in the interests of the masses and in a parallel column the answers 
by which they were met on behalf of the British Government. Dr, Annie 
Besant’s National Conference Organization has jmblished a most informing 
and suggestive compilation on the work of the Indian Legislatures and I 
take leave respectfully to commend it to the Committee as a volume that 
throws much needed dry light upon the subject. 

80. The disabilities of the depressed classes are urged as another for- 
midable difficulty in the path of constitutional reform. I venture to ask 
without meaning any disrespect, what is the British Government’s record 
of service for their uplift except that they have been placed on an equality with 
their fellow-beings in the eye of the law ? More has been accomplished for 
the amelioration of their condition by private bodies than by the State. If I 
gratefully acknowledge the honourable place held among them by missionaries 
of the Christian faith, I hopr everybody will give their due meed of recognition 
to indigenous agencies of social service and philanthropy of which of late years 
there have been not a few. The Government have rather lagged behind in 
the promion of funds. In the pre-reformed Council of the United Provinces 
my own and other non-official members' efiorts to obtain e\'on moderately 
adequate grants for the education of those classes were very partially successful. 
More was done in the desired direction by the late Minister of Local Self- 
Government, who had charge of primary education, than by the preidous 
Government. In the new district boards there are representatives of the 
depressed classes and they are on the whole more alive to their needs than 
the old boards were. The social conscience of the Hindu community has 
been quickened and it is a sign of the times that orthodox bodies like the 
Hindu Mahasabha and the Sanatan Dharma Sabha meeting at Benares should 
have seriously considered this problem and that the Pandits of Kashi should 
have given their assent to a certain relaxation of the restrictions to which the 
higher castes have become accustomed. The criticism can be uttered that this 
is a very small step where there is such vast distance to travel. I am the 
first to admit that it is so. But I w'ould point out that I am not aware of any 
society in any country which is voiy forward in the abraidonment or the 
modification of customs amid which it has grown. Why, even the effort 
to secure suitable and even moderate changes in political constitutions 
achieves only a belated and partial success, although religion is not mixed 
up with them as it unfortunately is with institutions and customs social, 
because it is not in human nature for the ‘ haves ’ to surrender too readily to 
the ' have nots The conservative-minded oppose an innovation when 
proposed but become its defenders when it has become a fact and resist 
any change in it oblivious of their own earlier atttiude. This has been 
the way of the world all along and the latest illustration of it is furnished 
in the political sphere in our own country by the defence of dyarchy by some of 
those who fought hard against it in 1918-19 and by their resistance of attempts 
to replace it by a constitution that will at once be more workable in practice 
and more acceptable to the people. At aU events the future of tho depressed 
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lies fl.eir owi3 r^cuntrymen and cannot be improved substantially 
or permaneiilly by jexsonaulioare not permanent inhabitants of the country 
and are ont^id^ the socio-roligioii^ organi ation of the community to which 
tliOoO classes belong. 

II. 

The Central GoveenmEn'^, '' 

81. I must preface my observations by the admission that they ate hot 
the result of experience or personal knowledge of the working of either the 
CovernmeBt or the Legislature at Delhi and Simkw They are the opinions 
of a man v;ho has bestowed a little study and attention upon the subject from 
outside, and in respect of the relations borne by that Government to the local 
Governments m the present system, from inbide one of the latter fur a com- 
paratively brief period. My treatment ot this part of the subject will therefore 
be different from and briefer than it has been in respect of provincial Govern- 
ments . ' ' 

f 2. For a just nidelvn of the exisUng position in the central Government 
and its relation to its Leg'islature (principally the Legislative Assembly, which 
after ail is what matters) i do not know wliere to look for a better reasoned 
statement than to the Montagu -Chelmsford Report, particularly in chapter IV 
C The Moricy-Minto Councils’) and stiil more in chapter \ II (' The Congress- 
League Scheme ') of Part I. I quote the following passages : — 

* 167. Wo find then m these propobals (the Congress-League Scheme) no connecting 

tud between the executive and logisliiive wheels of the machine which will ensure that they 
Will work in unison. There arc powerful facttirs w«'rkT^\g tlie other way in the diffiTcncea 
of race and of political ideas. We must anticipate divcigence, and the only question is 
whether that divergence will be fatal to good government Upon this point w’-e defer to 
the experience of history, and we draw from it the plain conclusion that, if the government 
is to be carried on, legislature and executive must in essentials be in harmony Legislation 
is a necessary attribute of Government, because it is the means by which Goverriment se- 
cures fresh powers %vben it feels the need of them foi attaining its ends. But m the hands of 
the assembly" it may become a weapon to paralyse the Govoniimuitr Whenever the legist 
latur© distrusts the exsecutive it can always restraip or control its activities by specific 
provisions inserted in an Act. There is no clear line between administrative and executive 
fnnetio""®, and it would be perf< r 'ly open to an assembly which distrusted its executive 
practically to assume chai-ge of the administration and, as Lord Bryco says^ to reduce 
its Government to the position of a bank staff a ns the directors, That is a position 
into which no parliamentary government allows itself to be forced ; and it would be an im- 
possible position for a nommated Government of India. An executive which is indepen- 
dent of its legislature, as the Indian executives have hitherto been, can carry on the gov- 
ernment in virtue of authority derived from without ; a party executive can govern because 
it interprets the will of the people, as represented by the assembly ; but wherever, as in 
Canada or Malta, attempts have been made to set up an irremovable executive and a 
popular assembly, acute conflict has ensued and has resulted in either an advance to popu- 
lar government or a return to autocracy. “ But a legislature elected by the people, 

coupled with a governor appointed by a distant power, is a contrivance for fomenting 
dissensions and making them perpetual.*' We believe that in India, where the two sides 
are divided by race, and also by differences of standpoint, the discord would be much 
moi^e serious than it has ever been in the Empire^s history. We can see no prospect what- 
ever ahead, along the road which we are invited by the Congress-League to take, but 
embittered and dangerous deadlock ; to be resolved, when it arose, only by a plunge forward 
into parliamentary government at once, or by reversion to autocratic methois. 

* 173. ....... .As we have shown, the essence of the project is an executive, theo- 

retically responsible to the Secretary of State but qractioaily divided a legislature 
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responsible to tbe electorate, and a distribntion of poi^er wbiob oiiabirs tb© legislature 
to paralyse the executive witliont having power to remove it 

M74. , . ^ , , . , . If the executive attempted to overcome the legislature there would be 
conflict and agitation : if it gave way then it would become merely the agent of the legis- 
lature and might as well be chosen from, and by, the legislature at once 

‘177 ,But, granted that the Government does its utmost, granted that the 

Indian politicians have a sincere desire to make the engine w^ork, we still cannot see how 
they could do so, because success itself would be the negation of their ultimate aim, and 
ours, which is responsible government. They could not remain content with an alien 
executive, and therefore their policy naturally, and from their standpoint Justifiably, 
must be to weaken and discredit it. There is evidence indeed that some of the advocates 
of the scheme are impressed by the force offthese arguments, and look forward to producing 
a deadlock as a means of bnnging the executive under the control of the legislature, W e 
have no desire to produce deadlocks. We have no wish to advance only by first making 
government imposjible. On thecontrary» we believe that the path of progress lies in 
another direction. We believe in the possibility of ‘‘ smooth and harmonious progress ’* 
pursued in a spirit of mutual good will and devotion to common interests. Our own pro- 
posals will show how w© hop© to start India on the road leading to responsible govern- 
ment with the prospect of winning her way to the ultimate goal, her progress hindered, it 
may be, at times by hills and rough places, but finding the road nowhere swept away by 
floods or landslides,’ 

83. Reading the passages quoted above, one is led to wonder that states- 
men who raised these objections to the Congress-League scheme should them- 
selves have fathered another scheme which laid itself open to the self-same 
objections. And it almost appears as if our present Swaraj party with a pro- 
gramme of obstruction and an attempt at paralysing the Government borrowed 
their ideas from the illustrious ex-Secretary of State and ex-Viceroy ! ‘ Hills 
and rough places ’ have'already been encomitered. Is it necessary , and is it 
wise, that those in whom resides the power to act should remain without the . 
will to do so until they actually find the road " swept away by floods or land- 
slides ’ I * However this be, events have proved too strong. The Councils 
have done much better work than might appear to some of their critics. But 
they have ceased to satisfy Indian opinion and their continuance can only 
lead to a further cleavage between the Indian members and the Government 
and a further cultivation of criticism unchecked by responsibility/ If one 
dii5 not know who uttered these words, and when, and of what, one would have 
no difficulty in thinking that some Indian publicist was describing the situation 
in the present year. Actually, this was the criticism of the Morley-'\lmt 0 ' 
Councils uttered six years ago by the then Secretary of State and the then 
Viceroy. . (Eepott on Indian Constitutional Reforms^ part I, ch. IV, par ^ 100), 
It is my conviction, and I lay it earnestly before the Committee, that th^ pre- 
sent constitution of the central Government is defective and that its present 
position in relation to the Legislative Assembly is untenable and may any day 
become impossible. Change is required, early change, and change of a mdicai 
nature, I do not think it can be effected without a revision of the constitution 
by amendment of the Act, 

The Secretary of State and his Coitncih. 

* 84. Section 2 (2) of the Act vests in the Secretary of State th^. pui^mnten*- 

•dence, direction and control of ‘ all acts, operations and concelii^whidh relaie 
to the government or revenues of India, and all grants of salaries, gratuities 
and allowances, and all oth^r payments and charges, out of or on the reveuucs 
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of India/ R^'ction 3 (8) leaves; it an open question whetlier the salaries and 
allowances of ‘members of the Secretary of State’s Council will be paid out of 
the revenues of Britain or India. Under section 5 the Coancil of India acting 
under the directions of the Seer^^tary of Stat^, is to do the Government of 
India’s bu^^iness in England Section 9 (I) shows that in some matters the 
Secreta'^v' of State is bound by the opinion of a majority of his Council, while 
in certain others he la rot. Section 9 (3) also confers a special power upon 
him. The coniraittees of the India Council constituted under section 10 do most 
of the business of the Council and it is believed (1) that the Indian members, 
where more than one are ai^pointed, are alwmys in a minority in those com- 
mittees and (2) that to a few of the committees — e g., political and mihtary— 
an Indian is ordinarily not appointed. Another general belief is that in the 
India Office more than in Governments in India the secreteries are the powers 
behind the throne and are of much greater practical consequence than the 
members of the Council. Sections 17 and 18 make it clear that the Govern- 
ment of India have no voice in the determination of the emoluments of, 
or of any other question concerning, the officials of the India Office; yet section 
2 (3) empowers the Secretary of State or His Majesty’s Government to dicect 
that they should be paid out of the revenues of India. Section 21 vests in 
the Secretary of State in Council the expendiLure of the revenues of India. 
Section 19A empowers the Secretary of State in Council to delegate by rule 
to the Government of India any, of his powers of superintendence, direction 
and control, and the third paragraph of this section shows that in respect of 
provincial transferred subjects, too, some at least of the powers that may be 
exercised by Government in India are only delegated powers. I confess I 
am ignorant of what substantial powers have been actually surrendered by 
the Secretary of State to the Governor-General in Coimcil. But I am aware 
of, and share, the general belief in India that at least during the last two 
years and a half, there has been anything but ' a relaxation of control of 
Secretary of State.’ It is possible there may have been a slight improvement 
in the present year, I do not know, I should add that I share the other popular 
impression that to a very considerable extent important niatters are apt to be 
settled by means of correspondence between the Viceroy and the Secretary of 
State and that their respective Councils need not necessarily be knowing what 
matters are so settled, or why, or how. I shall stand corrected if I am wrong. 
While I should have been glad if the Secretary of State in Council had libers! iy 
exercised the opportunity of self-sacrifice bestowed upon him by section 19A, I 
cannot pretend that that would have carried matters far, as there is' li^tion 
131(1) which declares roundly: ^ Nothing in this Act shall derogate from any 
right vestel in His Majesty, or any powers of the Secretary of State in Coun- 
cil, in relation to the Government of India/ And section 131 (2) similarly affirms 
the supreme and unqualified power of Parliament in matters both executive 
and legislative. This section may almost be said t6 be the finishing stroke. 
It is my deliberate conviction that in all matters of civil or internal adminis- 
tration of British India the Governor-General in Council acting with respon- 
sibility to the Legislative Assembly should he supreme and should be alto- 
gether free of the control of the Secretary of State. As it is not a part of 
my prese it pcopysals that he should hear the like relation to the Assemby 
in matters Foreign (and Political) and Milltrry— subject in the case of the 
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fe^.ter to ireservatioiis "which will presently be stated— tlie Secretary of Stai^ 
ahouid retaiii liis power of control m respect thereof. 

85. The vesting of the control of Fore^>gn {mid Political) and Military 
in the Governor-General and the Secretary of State should in the first instance 
be for ten years and ilie position should be reviewed on the expiry of that 
period by a commission on which Indian opinion should be adequately repre- 
sented. I would make the iollowing further reservations m respect of 
tiry 

(^) The King^s Indian stibiecis (including in this teTin the subjects of 
Indian states) should be eligible for service in ail arms of de- 
feiice^ and adeniiate facilities for their training should be 
provided in India as may be decided by the Goveriinirnt of 
India. 

(ii) A certain amount of annua! iniiilary expenditure should be 
fixed which will be non-votable by the Legi dative Assembly 
blit over and above that any moneys that in the opinion of 
the Govemom General maybe ref[mred for the defence of the 
country should be submitted to the vote of the Assembly in the 
usual form oi a demand for grant. I would further suggest 
that li the Assembly refuse the demand it shall be within the 
poveer of the Governor-General, if he deemed it necessary to 
do so, to make the same or a smaler demand for a grant in 
the Council of State and such sum as that body may vote 
may be spent by him in addition to the non-votable amount. 

{Hi) Where there may be a dispute between the Government of India 
and the Brdish tVar Office or Treasury in the apportionment 
of expenditure between the revenues of Britain and India 
or in respect of the chargeability of any item of exnenditure to 
the latter, the dispute should be submitted to arbitration and 
the award should be binding, but it shall not be in the power 
of Ills Majesty's Government to veto the Government of India. 

(iv) Section 22 of the Act should be amended so a»s to transfer to the 
Indian Legislature the power now vested in Parliament of 
sanctioning the expenditure out of the revenues of India 
of the expenses of military operations canied on beyond the 
external frontiers of His M^esty^i. Indian possessions. 

The Council of the Secretary of State should be abolished. Not- 
withstanding changes made in its constitution more than once in recent years, 
there is nothing to show that it performs functions particularly useful or 
indispensable. Its Indian members have never been in a position of special 
utility to their country. The Crowe Committee Report of 1919 produced 
a hope of its probable disappearance in the near future but the Joint Select 
Committee's Report frustrated it a few months later. Opinion may vary about 
its necessity or usefulness under the present constitution; although Indian 
opinion has been nearly of one mind against it. I do not think any one can 
in reason urge that it should be kept up when, as is here advocated, the GOv- 
erment of India become mostly a responsible Government. To discharge 
hi« duties in relation to the two subjects which will still be under the joint 



control of the Gc^ernor-Generai and the Secretary of State, no India 
Council should be required by the latter. 

Sections 23 to 32 of th3 Act will require amendinent but as perhaps 
the amendments will chiefly be consequentMl 1 need not detain the Committee 
over them. 

88. The Joint Select Committee of the two Houses cf Parliament may be 
abolished, too, for all it could do or has done for India during the past four 
years. The conviction has been steadily drive^n home to Indian public men 
that the cheek on the autocracy of the Government in India can only be pr^ 
vided eflectively by the Legislatures on the spot and not by the Secretary of 
State or his Council, or by His Majesty’s Government, or by Committees of 
Piirliament or Parliament itself, or by British public opinion. 

The Goveenob-Genesal in Council. 

89. Autonomous and responsible provincial Governments cannot co- 
exist with a supreme central Government not representative of Indian opinion 
and responsible to a distant Government and Parliament, and function with- 
out friction arising. This responsibility is, in the opinion of my knowing and 
thinking countrymen, only real so far as British and imperial interests are 
m question. Where Indian interests are affected, where we may feel a sense 
of grievance against the Government in India and appeal to the authorities in 
England for redress, it is a very exceptional circimistJtnoe that we get a sympa- 
thetic hearing accompanied by relief. The truth is, as J. S. Mill said, that ‘ the 
government of a people by itself has a meaning and a reality ; but such a 
thing as the government of one people by another does not and cannot exist ’ 
except as * one people may keep another for its own use etc. The circum- 
stances of the past reaching into the present render it impracticable for the 
transfer of control of the defensive forces until after a time but no such argu- 
ment can be put forward against a transformation of the constitution and 
character of the Government of India in all civil departments so as to make 
it representative of and responsible to Indian opinion as expressed by the 
Legislative Assembly. It is sometimes argued by the upholders of the status 
quo that a people who cannot defend themselves are not a people entitled to 
the rights of self-government and foreign bayonets will decline to defend the 
country or maintain order at home in obedience to a national civil government. 
There is no force in this contention as it is due to British policy that Indians 
are at present incapable of taking charge of the army and other forces. And if 
the past is a guide to the future, the prolongation of the existing system of 
government will also mean a prolongation of the period of Indians’ 
unpreparedness to assume that responsibility. Mr. Montagu himself remarked in 
the House of Commons from his place on the Treasury Bench on the incongruity 
of telling the people of India that they should have no political rights for as 
ong as they could not defend their country at the same time that British 
policy did not enable them or afford facilities for their training to undertake 
that responsibility. And during the furAer period of -tefnsition the Atmy will 
be under the control not of a Minister responsible to the Assembly but of the 
GovernorrGeneraL Provincial Governments responsible to their legislatures, the 



Central -Government virtually autocratic and answerable to an authority 
neither in nor of the country, a Secretary of State who is a member of the 
British Cabinet and responsible to the British Parliament which is equally 
ignorant of and indiSerent to Indian aSairs : this will be a strange combina- 
tiin which in the nature of things cannot make for good government and cannot 
endure. Nor am I for one prepared to admit that there will be such a deteriora- 
tion of the standard of efficiency, if an Indian is substituted ior a British 
Government, as to overwhelm the country with disaster. I am not prepared 
to assent to the claim that a very high standard of efficiency has been attained 
by the present system and that, such as it is, it cannot be fairly maintained by 
Indian Ministers and Indian officials. If mistakes must be expected in the 
future, plenfy of them ore made now as the files in any Secretariat or 
depaitinental office will testify. To me the relevant consideration is that 
efficiency of administration has no value apart from the prosperity, happiness 
and contentment of the people whose affairs are administered, and this vital test 
the present system has not stood and cannot stand. It is with no animus 
agcu: sfe Lhe B'itish Government and it is in no irresponsible spirit, but fortified 
by such humble knowledge as I have been able to acquire during a busy 
public life of twenty-six years and by such thinking as I am capable of, 
with a certain amount of confidence about the probable results, and with 
a genuine and deep-seated regard for the honour of England, the interests of 
India and the stability and peaceful development o£ the International Com- 
inonwealtli into which we all wish to see the Empire transformed, that I advo- 
cate with all the strenuoiunes^ of an unalterable conviction such a revision of 
the present constitution as will convert the Government of India into 
a national government. 

90. My proposals are ; — 

('i) The Governor-General of India assisted by the Commander-in- 
Cliief and a secretariat shall have control over and be respon- 
sible to the British Parliament through the Secretary of State 
for India for the Foreign (and Political) and Military depart- 
ments, subject to the reservations specified in paragraph 85 of 
this memorandum, 

{ii) The civil government of the country shall be in charge of a Cabinet 
of six (or more) Ministers enjoying the confidence of and respon- 
sible to the Legislative Assembly. The relation of the Governor- 
General to his Ministers will be those of the head of a constitu- 
tional or parliamentary state to Ministers. 

{hi) In general terms, the Legislative Assembly and the Council of 
State shall, in relation to the Government, resptjctivbly occupy ' 
a position and have powers similar to those of the British House 
of Commons and House of Lords. 

{iv) The position of the Legislature vis a vis the Governor-General as 
regards the two departments under his control shall, during the 
next stage of the transitory period, be as indicated in paragraph 
85. 

91. The Central Legislature . — I would increase the numerical strength of 
the Legislative Assembly Fy about fifty per cent, so as to secure a larger amount 
of representation for the provinces but keeping up the present proportions of 
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Miewhetf^ r€j^re$eiitfiig cfliServ nt proiriBces. commimities and int'jrest&y provid- 
ing that the proportiOBs may be Taned at the time, to the extent and in tho 
manner that agreed proposals are fc>rBia!ly proposed by them through their 
representetwe public organi/^aticns or r^p^Tosentatives in the Assembly. I 
would not have nominated official members but replace them by such and 
so many Ooiincii Secret at les as the Cabinet may decide to be necessary, and 
1 would restrict the nuiribex of nomina^-ed non-ofliciais to such number not 
exceeding hve per cent, of the total number of elected rn embers and to re- 
present such classes of the populaiioa and such inteiests failing to secure 
what the Go^^ernor-Geneiul may consider to be ad@f]iiate representation, as 
he may deem fit. The ol sclec fcion I would vest m the Govemor-G enerai 
‘who shall consult but shall not be bound by the advice of the/ head of his 
Cabinet in inaling hi^ nominations. The only important change w’hirh I 
would urge in regard to Ike OjupoI of 8lcdc ii Llut iiidirect should be sub- 
stituted for dhect elec •don, Ihe electoiates being the provincial Legislative 
Councils, The piiiicix'le of jU’opoxtional lepresentation shemdd. be adopted 
in the case of these elxtions^ 

92. Fmj/ Cokpch «•/ InJFi . — I am in fa-^mur of the conslitution of ^ 
iVi ^y Cou mil oi In Jia rmh as projosed by Jli. iiontagu juid i ord 
Clielxnsford in paiagra^ h 287 of then Eeport and for ihe piirpobes indicated 
by theia T\T'Ii this a/u ilion, liiat Irieie should be a Judkiai (‘onaui^-tee of 
that body ccnijiosed of leli-ed judges of High Courts andieadeis of the bar 
who have relir^^'d fron to perform the double function of a Court of 

.Apperd and the Libiinal to wH h should be subnuebed for decision any con- 
stitutional disgntes txf to jUiis Ui'lion and cognate matters which may arise 
between 0.16 t-areimntnt and an:>CheT in Tm'’sa. 

CorccniTvioN, 

93 I have stated freely and fi'ank'y. I regiet at perhaps too 

great a length, my hoauA r*n<'l c'onsidered views on the w^en’king of the sysleoi 
of government introduced iv llis Government of India Act of 1919, on tho 
defects that should be lanedied and on the nianner in w^hich the remedy 
should be applied I do not mi^d re-staging the conviction that is in me,, 
that no steps smaller tiia-ndhose indicated here Avill in my judgment be ade- 
fjuate to the i^eaoefiil progress of India, to her ccmstitutiotial development, 
to her attainment of the coveted and needed iposltion of an equal member of the 
Comrno.uweahh, selfu'especting and respected, oor, I will also say, to England's 
xeali 2 <alion of her own position as the mistress of free nations. England's 
whole policy in India at ]eo.st since Parliamaat passed the Charter Act 
of 1833 has been set to the edne^^iou of India out of a position of dependence 
and tutelage into one of self govermneiit. Long has been the time taken to 
achieve this result ; it has sail to be accoiirpli hed in large part. Many h<ave 
been the mistakes of policy and administration which have been made ; ihe 
straight high road of progress has not alwaj^ been taken ‘ v/ith firm sCep and 
intrepid courage ' ; there have at times been signs of doubt and hesitancy 
and a weakness to look backwards. On the whole, however, England has 
kept to the right track. I am here to plead that in the present strenuous- 
years it h not enough that rulers of men should contentedly look upon their 
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own performances and cry Mt to ‘ impatient idealists ’ oi ‘ pestilential agi- 
tators Nor even that they advance at the pace of our country hullocK car 
vhen the motor car has become the fashionable conveyance. It is necessary, 
if strife between them and the people with whom they have to get on is not to 
become the normal feature of Indian political life, that they should revise their 
notions and adapt themselves to the situation and the requirements of to-day 
and* to-morrow. I hope I shall not be misunderstood when I say that there 
will be and can be no party of the intelligentsia of the country among the 
supporters of the Government unless and untU the present system with all its 
proved faults is replaced bv a sounder and more progressive : m a word, by 
responsible govermnent with the only reservations that I m common wuh my 
educated countrymen in general have been advocating. 


94 I conclude tlis memorandum with a few passages whuh I place 
before the Committee with great respect as embodying truth and wisdom 
very opposite at the present moment, which the rulers of India may be pleased 

to reflect upon. 

•When the object I.s to raise the permanent condition of a pe-ple, small means do not 
merely produce small oflccts, they produce no effect at alh’-JoHN Stuabt Mill. 

‘ Tt is one of the uniform ant unfailing mles that guide human judgment, if not at the 
moment vet of history, that when a long relation has existed between a nation of superior 
TenU and one of inferior strergth, and ^^hcn that relation has gone vwng the respon- 
riLhtvandthe guilt rests in the mam upon the strong rather than upon the weak.- 


Gladstone. 

‘ T ho’d that the capital aeent in determining finally the question whether our power 
in India'is or is not to continue, will I e tl e wiF of the two hundred and forty millions of 
neople who inhabit India. The question who shall have supreme rule in India is. by the 
Ff^rotTiiTht an Indian question ; and those laws of right are from day to day growing 

X hws oi’faot. Our title to be there depends on a first condition, that our being there 

is profitable to the Indian nations ; and on a second condimoii, that we can make them soe 
and understand it to be profitable.’— Glapstonb. 

‘ Constitutional government is the sole eternal truth in politics, therare but the only 
guardian of freedom.' — Lobd Acton. 

‘ India is a going concern, a problem in organic politics. Its needs cannot be met by 
J J an admsiment there ; they have to be viewed m their wide sweep. 

ThfsSrtwS hive to he maintained after tho Montagu-Chclmsferd Report has produced 

SlSarvestoflegisktion.’-ME. J.RaMS v MAcDo>ALn. 


Al-lahabad, 

10th August, 1924:. 


C. Y. CH1NTAT1L4NI. 
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Addenlum to Mr. CMsstaTOassi’s Meisorandnm received vritli 

Ms letter^ d:a/t6d tin© Sapteisibcr 192i:* 

ADDENDLM. 

I regret that the foints treated in the following paragraphs were over looked in th£ 

Memorandum, — G. Y, C, 

Between paragraphs 29 and SO. 

29A* — The franchise has been extended to women in the United Provinces 
as in (I believe) two other provinces. I would give them the franchise in all 
the Governors’ provinces, for both houses of the central Legislature and for 
the respective provincial Councils as well as for all statutory local bodies. 
And I would further declare them eligible for seats in all these bodies on the 
same terms as apply to men. I am not unaware of the extreme backwardness 
of education among women but, firstly, I do not believe in penalising those 
who are educated and willing or eager to exercise the rights or to perform the 
duties of citizens because of the unpreparedness of others ; secondly,^ large 
numbers of uneducated men have been given the franchise, and thirdly, the 
admission of women to legislative and local bodies will itself be a powerful 
means of accelerating the wider diffusion of education among women generally / 
as well as of facilitating measures of social reform. 


Between paragraphs 80 and 81. 

80A. — A great deal has been said of the backwardness of the electorate, 
of their consequent unfitness for the exercise of the franchise, and of the cir- 
cumstance that they are hopelessly inadequate in numbers to be representative 
of the people at large. It is argued that an extension of the franchise will be 
wholly premature while the transference of more power to Legislatures so 
little representative will be to transfer it to an oligarchy. My replies are : 
(1) It is the bureaucratic Government which has left the mass of people un- 
educated, it is still interposing such obstacles as it can in the way of the more 
rapid diffusion of education among them, and there is not likely to be appre- 
ciable improvement for as long as power continues to reside in it. The trans- 
ference of real power from the irresponsible bureaucracy to a Government 
responsible to the people themselves is^ I am^ convinced, an essential condition 
of national progress in this as well as o^i^^l^ions. (2) The only function 
of the electors is to understand broad issues and to choose the candidate who 
in their opinion will serve them best. This the Indian electorates have shown 
themselves quite capable of doing. The large majority of electors in no 
country however advanced, Britain not excepted, are, or are required to be, 
competent to form an informed and intelligent apprecia|W of all the aspects 
of difficult and complex questions. (3) The so-called ■ ^ Indian 

members of Legislatures, representative it may be of a v^^^^Rsection of the 
populace, are and will be at least partially representative of the people whereas 
the bureaucracy now in possession is wholly unrepresentative. To object to 
them on the ground that they are not or will not be completely representative 
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IS a plea that reminds one of the truth that not unoften the best is the enemy 
of good. In Japan the electorate in the first instance comprised a little over 
one per Cent, of the population. Other countries too have made gradual pro- 
gress in the widening of the franchise, and Britain has been no exception. Yet 
Parliament exercised independent powers even when it represented only a 
small percentage of the population. I am now for an enlargement of the 
electorate by the widening of the franchise and for providing specially for 
the representation of the depressed classes and the labouring population of 
urban areas. I cite the three following passages as being of interest m this 
connection :■ — 

Previous to 1832 there were less than 500,000 persons v ho had the right to vote in the 
election of members of Parliament. The Beform Act of lhat year increased the number 
to nearly 1,000,000 ,the Act of 1867 increased it to 2,500,000 ; the Act of 1884 increase*! it 
again to 6,500,000 ; and last of all the Act of 1018 increased the number of the electors to 

over 20,000,000. There are several millions of women to whom the vote is still demed 

Libeial Publication Department Booklets, no 2, entitled Pnnapies of 

L^beraUsm^ 1924. 

Most of the English boroughs may be roughly divided into those which were sold by 
their patrons, the great teriitorial magnates, and those vhich sold themselves to the 
highest bidder! ‘The county constituencies of forty-shilhng freeholders, alihou^-h 
limited and unequal, wmre less corrupt and more independent than the voters in boroughs, 
but they were practically at the disposal of the great nobles and local landovners ’ In 
1793, when the members of the Bouse of Commons numbered 558, no fewer than 354 
W'eio nominally returned by less than 16,000 electors, but, in reality, on the nomination of 
the Government and 197 private patrons. The union with Ireland in 1801 added 100 
members to the House, of W'hom 71 were nominated by 66 individuals. In 1816, of 658 
members of the House, 487 were returned by the nomination of the Government and 267 
private patrons. Of these patrons, 144 were peers. ‘ The glaring defects of the represen- 
tative system — the decayed and rotten boroughs the private property of noblemen, the 
close corporations openly selling the seats at their disposal to members who, in turn, sold 
their own Parliamentary votes, and the existence of great mamifactunng cities distin- 
guished by their w^eallh, industry, and intelligence, and yet possessing no right of sending 
representatives to Parliament... (Taswcll-Longmead’s Etsiory,) LiheraU 

ism and the Bouse of Lords by Hany Jom s 1912. 

The mass of the people have no serious interests. Their votes decide all political 
issues, but they know nothing of politics It is a disquieting but too w^ell-founded xeliec- 
tion that the decisive w'ord about tari6^ reform or taxation or foreign policy is now said by 
men and women w^ho have never read a dozen columns of serious poliilcs in tlieir lives. 
Of the old narrow electorate of eighty years ago, probably at least twm-1 birds eagerly 
studied political speeches on the questions of the da3^ Today not five per cent, of the 
voters read either debates or leading aiticles. The lemnant, however remarkable, is 
small. Democracy as a whole is as content wdlh gross amusements as Bottles was with 
vulgar ones, and like him it leaves its mind to its newspaper w-hich makes its Sundays 
much more degrading than those which lie spent under his Baptist Minister. This is the 
atmosphere against whose poisonous gasses the schools provide in vam the helmet of their 
culture. — The T%mes Literary Supplement of the 21st August, 1924. C. F. C. 



Mcmorasidum by Shafaat Ahmad Kban, M. L. C. (TJ. P.) ; 
Litt. D*; Kend of the Department of Modern Indian 
Bistory, University of Allahabad; Lecturer in Politics, 
Allahabad University* 


The nature of the Government of India Act 

Tile first ihiiiiY strikes a student of politics is the deliberate avoidance 
of rigidity or finality. The Government of India Act promises advance in a 
particular direction. But the arrangement is to be temporary, provisional, 
experimental. The study of the Act shows that everything has been done to 
1 Tovide elasticity, and to facilitate alterations, vhen they are needed. Unlike 
the constitution of the United Stales of America, the scheme embodied in the 
Government of India Act is eminently flexible- 

What changes are necessary at the f resent time. 

I think that f-dl advantage has not been taken of the opportunities which 
the Act affords, and that alterations in the rules framed under the Act would 
have gone some way towards meeting the objections which are constantly 
made at the present time. Every student of English CoUvSlitutional history 
knows the distinction between the “laws’’ and “conventions” of Parlia- 
ment. The Cabinet system exists by convention. It is not — at least, it 
was not till 1913 — recognised by law. The Prime Minister is unknown at 
law. 


(a) I think the deliberate use of these conventions by enlightened 
Governors would have facilitated the working of the Eeform 
Scheme. There is for instance no inherent reason for the ap- 
pointment of a member of the Indian Civil Service as a Finance 
Member. The Act docs not compel any Governor to do it. Yet 
very few, I should rather say, no Indian Las been appointed to a 
Finance Member. If this had been done, the hostility to the Act 
* Would have been greatly lessened. 

I am opposed io the adoption of the system entitled “ Separate Purse.” 
This would complicate the w'orliing of Act, and render futile all schemes of 
expansion. The “Joint Purse” system has also proved a failure. I would 
suggest that, wherever possible, Indians should be appointed Finance Members. 
This does not involve any change in the “ Joint Purse ” system ; it merely 
sxiggests ,a charge in the mechanism whereby the system can be regulated. 
I regard Finance as the rock on which all sohemeir of constitutional advance 
in India will split, and I believe the only way whereby the machinery of the 
Government can be smoothly run is by vesting the Indian people with the 
power of the purse. 

(b) I think the time has come when some of the subjects, known as 
“ reserved subjects ” should be transferred to the Ministers and rules 
should be framed regulating the extent and conditions of 'such 
transfer. The present lines of demarcation were settled after pro- 
longed inquiry ; but my experience of the United Provinces Council 
has convinced me that it is essential to the success of the Eeformed 
Scheme to get more subjects transferred to the Ministers. 



This could be techmcally effected by amending the existing rules. The amend- 
ments would simply involve the cancelling of certain entries in the lists of 
reserved subjects in the provinces, and inserting them in the list of trans- 
ferred subjects. I am not, sure, however, whether the Parliament would 
approve of this course. It is possible that it would prefer to move on the advice 
of the Commission provided for, in the Act. 

(c) By law the Secretary of State remains the proper authority to 

“ superintend, direct, and control all acts, operations, emd con- 
cerns which relate to the Government or revenues of India f and 
the Governor-General in Council is “ required to pay due obedience 
to all such orders as he may receive from the Secretary of State 
(Sections 2 and 33 of the Consolidation Act). But the Secretary 
of State has been authorised by the Act of 1919 to restrict by rule 
the exercise of his own power and control, this applies mainly 
to the control of these departments which have been transferred 
to Ministers. It is unfortunate that the changes proposed in the 
India Office, at one time, v/ere not carried out. A glance at these 
pf'oposals will convince anyone that they were extensive ; but they 
were dropped, and the Secretary of State for India'though shown 
of some of his authority, retains control of all acts and revenues of 
India. 

(d) The failure of all attempts to form a jjarfey system is due to various 
causes. In the first place, the di&tinction between the reserved 
and ‘‘ transferred ’’ subjects precludes the form?vtion of any party 
that wuil be consistently in harmony with the Govercxment. In 
the next place, the lack of any principle that will bind the various 
gTOups into two or 3 distinct groups. 

(r) The party system has been replaced by the personal following 
which a Minister may command. This is a vicious system, in the 
whole ; for though an able Minister may command a large follow- 
ing by sheer force of merit, incapable Ministers are compelled to 
resort to devious way for the augmentatian of their following. 
That this has brought a large amount of despotism and corruption 
in its train, can not be doubted by any person wffio has inside 
knowdedge of the local Councils. I tiunk, however, this phase will 
not be permanent, and I believe that parties will emerge soon, , 
with distinctive policies and clear principles. 

(f) I think that the .system adopted in Madras, whereby the Goverii^^^^ 
appoints a Chief Minister, who selects Ms Ministers is excel)* 

I should, hovrever, go further, and insist on an Indian Men^^her of 
the Executive Council ” resigning when he is defeatec- 
important measure, I believe this was done by the lat-^ Sir ^ K. 
Srinivasa Iyengar, and think this convention should be^ 
in all provinces. 

(ff) I should imike adequate and effective provisioiv^^^ regular 
and frequent meetings of the Provincial and O^itral Legislatures.. 
There is no time fixed for the summoning of bociies, and un- 
popular Ministers may very w^ell ad■^ise the/ postponement of tL@ 
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meetings of the Council on flimsy ’founds. Little time is given 
to the non-official resolutions, and matters of the greatest impor- 
tance are given comparatively little attention. 

{h) The electoral rules need modification, both as regards the quali- 
fications for electors, and candidates for election. 

{i) I do not believe that future electors can be educated to a sense of 
political responsibility in schools \nd colleges. If we wire to 
cover India with schools and colleges until we had multiplied the 
educated classes tenfold without at the same time giving them any 
instalment of genuine political responsibility we would render 
India ungovernable under any system. School teaching will help to 
disintegrate d< adening effect of custom, to open the eyes of the 
mind to new ideas, and enable a community to read the lessons of 
experience more quickly without experiencing the results that 
follow the giving of votes, education will tend to unfit a people for 
responsibility in public life. The two tii'figs must go side hy side. 
In the development of electorates, as in the development of parlies 
discipline is essential. There is no gainsaying in fact that the elcc- 
toiate is Moderate and that there is urgent need of the extexv 
Sion of primary education among the masses. It is useless to deny 
that a much larger pioportion of money is spent on univer^‘.ity 
and secondary education than on primary education. This soeirs 
to me to be most um'easonable. 

(jf) Fstablishment of Civil Service Commission. 

I am convinced that the changes outlined above are absolutely essential to 
the success of the Reform scheme, and they should be carried out without delay. 
It* will be noticed that they do not involve any amendment of the Act ; but 
merely modifications in the rules framed under the Act, and the grovth of 
‘‘conventions'' or ‘‘customs" of the Constitution. These reforms will, 
I believe, satisfy the people, for a time, but they are not adequate, and the 
amendment of the Act will be necessary. 

I would suggest 1929 as the time by which the abolition of dyarchy in the 
Provinces will become essential. 


Suggestion. 

I would suggest that the modifications in the rules framed under the Act 
sfimuld be introduced forthwith ; while amendment of the Act should be under- 
tal^^en in 1929. 

Thiy Act should be amended in the following way : — 

(k) As regards the provinces, I am in favour of the abolition of the dia- 
^ tinction between “ reserved " and “ transferred " subjects. All 
^’ubjeots should be placed in charge of ministers who enjoy 
tht^, confidence of the Council! 

(2) The pn^viiicial Council should have full authority to deal vith all 
matter^^ecting the internal administrations of the province. 
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As regards the Central Legislature (1) it will confine itself to the follow- 
ing subjects, customs, post, telegraph, mint, salt, opium, railways, 
army, na\y, Indian States, and the members in charge of army, 
nav}^ and the Political Department will not be responsible to the 
Legislature ; members in charge of other departments must possess 
the confidence of the Legislature. 

(3) The Council of the Secretary of State for India should be abolished, 
and he must occupy the same position as the Secretary of State for 
the Colonies does m relation to a self-governing Dominion. 

It must, however, be clearly understood that no amendment of the 
Government of India should be undertaken unless adequate and effective 
safeguard has been provided for the Muslims of India^ If the Mahommedans 
are united on any point, it is their special representation in the local Council 
and the Central Legislatures. 

yj The perusal of the Montagu Chelmsford Report will show that both 
f<mght hard against the principle of separate representations ; they laboured 
strenuously for agreement on territorial rather than a racial principle. It 
was unmistakable sincerety and intensity of Muslim feeling which defeated 
them. I, and a number of Muslims, are opposed to it on principle. I believe 
that this is necessary only during the transition period and that all the com^ 
munities of India will contribute their share to the building up of a strong 
and united Indian nation. Nor are our gazes fixed eternally on Islamic 
Countries in Asia. Our object in pressing this demand is exactly the same as 
those of other communities which do not demand communal representation. 
We will achieve the same goal by making ourselves fit for the responsibihties 
vhich will be conferred upon India under a system of responsible government. 

The Muslim community cannot compete on equal terras with the other 
communities of India, in economic and educational spheres. It is compara- 
tively small in numbers and backward in education ; while its economic 
condition is most insecure. If no special representation is given to the Muslims, 
it will, I am convinced, wreck the scheme entirely. Among the common 
people, the natural instinct to live a peaceful is subject to violent theological 
rupture at frequent intervals, and each side looks to the other for State pro- 
tection. The separate representation for Muslims was conceded by Lord 
Minto in 1906, and Lord Morley in 1909. The Government of India Act 
imbodied it^ in the statute. To propose a change in the principle of Act 
involving the abolition of communal representation, would, I am convinced, 
be productive*" of violent disorders in the country. 

It is useless to disguise the fact that the inauguration of the Shuddhi 
and Sangathan movements has proved a most disturbing element in the 
problem of Hindu-Muslim unity. The same remarks apply to the species of 
Tabligh Associations started in Delhi and elsewhere. I am greatly afraid 
that the peaceful relatidns t|iat subsisted during the years 1919-1922 have 
given way to a state of feeling in which each community suspects the 
other* , This is most unfortunate» but it Is palpable and flagrant, and we can no 
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more cover nor Kide it witli fine phrases than we can ignore the causes that 
give them birth— 

(1) I would, therefore, lay down the following fundamental proposition, 

on behalf of the Muslims of these Provinces : — 

“ Before any amendment of the Act is undertaken, the special or 
communal representation of the Muslima should be main- 
tained/’ 

(2) In the next place, I am convinced that the proportion assigned to 

the Muslima in the local and central legislatures is grossly 
unfair, and I suggest, on behalf of Muslims of these Provinces 
that before any amendment is made in the Act, the following 
proposition should be agreed to by all parties : — 

That majorities should not be turned into minorities in any pro- 
vince, and that the minorities in all provinces should have 
adeqvate and effective fepfese7itatto7i in the province. 

(3) The Muslims should be adequately and effectively represented 

in the public services of their country. 

A certain proportion of Muslims should be fixed for all Government 
servants, servants employed by the local authorities, and other 
bodies created and maintained or adequately subsidised by the 
State, 

(4) There must be adequate guarantees as regards religious liberty 

and freedom of conscience. 

(5) Before any change is introduced in the present Government ~of 

India Act, regard must be had to the four propositions 
enunciated above. 

The Muslima will never consent to any change in the Act that does not 
embody the above propositions in the amendment to the Act. 

These propositions must precede the formal passing of any amendment 
to the Acfc and the said amendment should embody it. 

T believe these ate the minimum demands of the Muslims of India, 
and I am firmly convinced that unless they are conceded, and embodied in 
the statute the Muslim community will never agree to any change that 
may be suggested in the Government of India Act, 1919. 


AmAi 

TU Uth August mi. j" 


SHAFAAT AHMAD KHAN. 
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Letter from Aklitar Adik M.A^ LX.B^^F.B.A.S., Vakil, Hig*!! 
Court, dated Agra, the 20iii August 1824. 

I liave the honoitir to enclose the attached for favour of necessary action. 


In a mass meeting of the Mns^almans held m Agra on the 14th of August 
1924 and addresstd by Dr. Ziaiiddm Ahmed, D. ^c., Ph.D„ CJ.E., M.L.C., 
Pro Vice-Chancellor of the Muslim University, Aligaih, the following resolu- 
tions were unanimously passed : 

That no form of Self-Government which does not provide ade- 
quate representation of Mussalmans in Legislature and other 
electorate bodies, can be accepted by the Mussalmans. It is also 
necessary tliat the interests of the Mussalmans be safeguard*jd by 
fixing an adequate proportion in all Government posts including 
the posts recruit* -d by competitive examination and by providing 
special facilities in their education and by guaranteeing them their 
full religious liberty and by undertaking that no resolution or bill 
affecting the interests of the Mussalmans will be carried if | of the 
Mussalman members vote against it. These safeguards are 
essential to maintain Hindu-Muslim unity without which Self- 
Government is impossible. These safeguards should form integral 
part of the constitution of the Government and it should not be^ 
changed if | of the Mussalman members are against it. 

\ 

That this meeting emph ^ticidly maintains that the Mussalmans will not 
support the grant of any further instalment of the Reform Scheme till the 
principles laid down in the above resolutions axe settled. 


Aqma : 

The 20th August 1924. 


True copy. 


AKHTAR ADIL, 

M.A., F.R.A.S., 

FuiiJ, High Courts Agra. 
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MemoraiidEin of the United Provinces Liberal Associaticn. 


The United Provinces Liberal Association welcomes this opportunity 
of placing before the Reforms Enquiry Committee its considered views on 
the >subject of constitutional reform. 

1. The Association notes that the terms of reference to the Com- 
mittee are : — 

(1) To enquire into the difficnlties arising from, or defects inherent 

in, the working of the Government of India Act, and the rules 
thereunder in regard to the Central Government and the 
Governments of Governors’ provinces j and 

(2) To investigate the feasibility and desirability of securing 

remedies for such diificulties or defects, consistent with the 
structure, policy and purpose of the Act, 

(a) by action taken under the Act and the rules thereunder, or 

(5) by such amendments of the Act as appear necessary to rectify 
any administrative imperfections. 

The Association regrets that the terms of reference to the Committee 
are extremely narrow and restricted in scope. 

2. The Association ventures to think, however, that substantial amend- 
ments in the Act are necessary in the interests alike of national progress 
and administrative efficiency. The present Act maintains intact the control 
of the Secretary of State except in respect of certain subjects 
transferred in the" provinces. It rests upon the view that Parliament 
is responsible for the welfare of the Indian people and that that re- 
sponsibility can only by successive stages be delegated to the Indian Legis-» 
latures. It is clear, therefore, that any large devolution of power from 
the Secretary of State to the central and provincial Governments m 
extremely difficult to effect by a mere amendment of the rules. Such 
devolution would have to be accompanied' by greater control of the Indian 
Legislatures over the Executive Government, and while it may be possible 
under the Act to secure a certain amount of independence for the 
Government of India and the provincial Governments, such independence 
would be very different from real genuine responsible government. With- 
out amendment of the Act, no element of responsibility can be intro-, 
duced into the Central Government ; nor would the introduction of 
complete responsible government in the provinces without corresponding 
changes in the Central Government lead to a harmonious working of the 
administrative machine. The limitations which the terms of reference 
place upon the Committee’s scope of enquiry are, in the opinion of the 
j^ociation, calculated seriously to impair its usefulness and it reiterates 
its conviction that the constitutional problem requires investigation on a 
larger scale by a more authoritative and representative body. The Associ- 
ation, however, hopes that the results of the Committee’s enquiry will 
demonstrate^tl^iqL^SCiMity for such an investigation and it is in that hope 
that it has'W^®d to pM#|ts views before the Committee. 

3. The Association recognises that constitutionally Parliament is 
supreme and its sanction and approval would of course be necessary for 
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toy changes in the Indian constitution. It, however, thinlis that it docs 
iiot foliow from this that the Indian people are to have no voice in the 
shaping of their political future. They have a right to Influence the 
decisions of Parliament by organized and sustained constitutional effort 
and the Association does not take the preamble of the Government of India 
Act to mean that Parliament would remain unmoved and unaffected by 
the representations ^of those who have a direct and intimate interest in 
the future well-being of their country. In determining the time and 
manner of each advance, the Association feels that Indian opinion *s 
entitled to proper weight. 

4. The Association is a%?aro that Parliament has laid down that 
progress towards res]'Onsible government should be by successive stages. 
But the Stages need not be many, particularly in view of the fact that 
even before the passing of the Government of India Act oC J919, Indip 
had had some experience of self-governing institutions In the opinion 
of the Association, the suggestion that the Government of India Act should 
be expanded so as to provide for the transfer to popular control of all 
central subjects except the military, political and foreign departments is 
in no way inconsistent with the Declaration of the 20t]i August, 1917. 

- 5. The last few years have witnessed a remarkable growth of political 
consciousness in the country. The demand for self-government is not 
confined to any particular section of the community. The ideas about 
Gwaraj among the masses may not be dear or preeisb, but it is neither 
fair nor wise not to take note of the perceptible change in the mentality 
of’ the people. The ^ pathetic ’ contentment of the masses to which reference 
was mi)de in the Montag u-Cheimsford Ileport has been disturbed, and 
it can no longer be said that they remain unaffected by the political 
currents and cross-currents of thinking and articulate India. The gulf 
which it was supposed divided xhe educated classes from the masses is 
not so wide as it is sometimes supposed to be and there is nothing more 
striking in the recent p^olitied history of India than the influence wdiieh 
the educated or political classes have acquired with the mass of the 
people. 

6. All the symptoms of this new development may not alwa^^’s ha^^e ' 
been healthy. The Association itself ha^s had to fight certain manifesta- 
tions of it. At the same time it is clear that the task of maintaining order 
in the face of tliis popular movement is not liicdy to be easier in the near 
future and it is a question for thoughtful statesmanship to consider 
whether the present situation should be allowed to deteriorate further* It 
requires not only sympathetic handling but constructive statesmanship 
which would divert the energies of the people into fruitful channels.. As 
it is, the Association thinks that the growing feeling of a struggle is 
productive of suspicion and mistrust about the motives of the people on 
the part of the Government and those of the Government on the part 
of the people. The atmosphere so created cannot from the nature of 
things, be conducive to a healthy growth of public life in the country 
and mtist result in serious damage to the interests of true progress and 
nrosperity. 

7. The Association is not unaware of the many objections to what Is 
called a premature advance. It is, however, possible to exaggerate their 
force and the Association would beg leave to submit in the w^ords of 
Lord Bryce, that there are moments w^hen it is safer to go forward than 
to stand still, wiser to confer institutions even if they are liable to be 
abused than to forment discontent by withholding them ’ k 

If^aTHD 
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8. The first and, perhaps, in some respects the strongest objection 
against self-government for India is the existence of internal dissensions 
among the various communities which inhabit this country. The Indian 
people are being constantly told that Hindu-Muslim disputes offer an 
Insuperable obstacle to furtner constitutional progress. ^ The ^sociation 
recognizes that such differences stiU exist, and that Indian unity has not 
been completely achieved yet, and it deplores the communal tension that 
exists in certain parts of the country. But it ought not to be forgotten 
that efforts are being constantly made^by the leaders of both the com- 
munities to improve the relations between them. So far at any rate as 
the demand iSv self-government is concerned, the Muhammadans are at 
one with tlie Hindus, though as a minority they hre anxious to have their 
particular interests adequately protected. 

The Association is also aware that the problem of the untouch- 
ables ’ ’ is considered to be another serious obstacle in the path of progress. 
It notes with regret that even some prominent politicians should use 
arguments of this character not in a helpful spirit but in one w%ich is 
clearly indicative of a settled attitude of mind altogether hostile to any 
ideas of Indian progress towards responsible government. While fully 
alive to the necessity of amelioration of the condition of such classes th® 
Association would beg leave to enter a caveat against such opponents by 
pointing out that the custodians of political power hitherto cannot claim 
a record of useful activity to their credit in their behalf. And the ’Asscn 
ciatlon ventuies to think that with the growth of a new consciousness in 
the country the future of this problem can be envisaged hopefully. In 
this connection it would draw attention to the remarkable growth of public 
feeling in favour of the remqval of the disabilities imposed on such classes. 
In any case the Association thinks^-that the existence of this problem may 
be and is a good and cogent ground for safeguarding effectively the^. 
interests of minorities but cannot justify any opposition to progress. 

“ The fact is that political ideals are the greatest levellers of communal 
and sectarian differences. Common national institutions are bound to 
create a common nationality. Such a phenomenon is not unlmown in 
the history of other countries including the Dominion of Canada. 

9, The Association is aware that in certain quarters the view is held 
that the^ electorates in this country are not prepared for the full burden 
of responsibility and that their schooling into responsibility will have of 
necessity to be a somewhat slow process. But it strongly maintains that 
it is only by tl;e exercise of political power that the elector will acquire 
real political experience. It is of opinion that the electorate in India Is 
at least as weE prepared for the exercise of political power as the electorate 
in England was at the time of the passing of the Reform Act of 1832. 
It attaches importance to a rapid poEtical education of the people, but 
it thinks that will only come with a larger transference of power sneh 
as is recommended by it. Partial responsibility such as the Act provides 
in the ^Provincial Governments will not, the Association fea^, discipline 
the electorates into a proper sense of political responsibility. X It is, there- 
fore, necessary in thte interest of the political education of the people 
itself that the transference of power should be such as will satisfy their 
legitimate aspirations and lead their activities into useful channels. In 
any case the Association thinks that the education of the electorate will 
not haver so far advanced in 1929 as to justify on that ground alone a. 
ftirther iminlmmi of oumlhuiioml reform, and it doubts whether even . 
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Ariose Vviio suggest tliet India nnist wait until that year would be prepared 
to taj that there should be no advance even then if the test of political 
^utowledge is not fully satisfied by the electorates. 

10. It is possible to multiply arguments against further eonstitotioiiaf 
advance, but those v;ho advise India lo wait until the year 1929 caniiot be 
seiiousiy ihm!-‘rig that these objections will by that time eillier lose their 
fo'^ce or disappear wholly. Whatever force they might have had before 
1917^ the position has to be vietved in the light of the declared policy of 
the Britirii (j^rMummenc and of the new conscioiwncss of India. It also 
seems to the Association that these argumeiats oreriock certain administra- 
tive eoiiai derations which make an amendment of the constitution on the 
lilies indicated l.y it imperatively necessary. It will now beg leave to place 
those considerations before the CV.rnmittee. 

I he Centred Government. 

11. The many administrative inconveniences which those who have 
had to work the Eeiorms have experienced reinforce the strength of the 
general eondderaiions in favour of constitutional advance, The position 
in neither the Ceiiiral Government nor the Frovineial Governments can 
be regarded as saiisfactory. 

So far as the Centra! Government Is concerned, the Association would 
point out thiit some ox the dilficulLies experienced in working the wore 
anticipated by the parry wdilch it rei>reseiils. And, m their criticism of 
the original proposals they were described by the signatories to a memo- 
randum by certain leading members of the party as lacking la correct- 
ness of conception and in liberality It was pointed out by men like 
Sir Dinsliaw Wacha, that the scheme aimed at providing a legislature 
v/ith a two- thirds elected element therein but in all important matters 
this legislature would retain the principal defect of the Morley-Minto 
model, viz.f ** criticism unchecked by responsibility They therefore 
went on to suggest the transference of some power to the Indian legisla- 
ture. The memorandum submitted to the Parliamentary Gommitteo on 
behalf of the Liberal Party was on similar lines. 

12. Experience has demonstrated the soundness of this criticism. Eor 
the position of the Central Government cannot be regarded as being at 
all satisfactory. There is an Assembly with a large majority of elected 
members. It has considerable powers of criticism, and subject to certain 
reservations, it votes supplies. Constitutionally, the Government of India 
is under the direction, superintendence and control of the Secretary of 
State. Actually, it has to face an Assembly where it has a more or less 
permanent majority against it and when faced by a difficulty it must 
either yield or resort to certification. The Government of India has to 
be responsive to popular opinion as expressed in the Assembly ,* it has 
at the same time to take its orders from a political superior who has, in 
most cases, little personal kno%vledge of Indian affairs and who has perforce 
to depend for advice upon advisers whose knowledge of India is not always 
up to date. 

13. The irremovable Executive has no party upon whose support 
it can uniformly rely. The Assembly itself has no definite responsibility 
assigned to it in respect of any subject. Given a system like this, conflict 
between the Legislature and Executive organs of Government is inevitable 
and the Association ajiprehends that as time goes on such conflicts are 
likely to be more numerous. Such a system cannot effectually train a 
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p^^ople in re.^ponsibiiity. It is not surprising that the Assembly should, of 
laie, have shown nnmistakable signs of resenting the limitations which the 
statute places upon As power. From the Government’s own point of view, 
llie position cannot be described as satisfactory. The Govermieiit has two 
liiasters to ser\ e — one to whom it is constitutionally responsible and whose 
orders it must carry out, the other whose pressure it feels and 
whom It has, as far as possible, to carry with it. In the circum- 
stances it cannot always be easy for the Government of India to 
act with that conoJence^ vigour and iridependeiice which a Government 
deriving authority from a popular house would undoubtedly possess. 

14. The assoiJation of an Executive not even united by homogeneity of 
poliLieal views or outlook, controlled by a Secretary of State owning 
responsibility, as n memLer of li, hL’s Governnieni, lo a Parliament of a 
dif!*'rent country, with an elected legislature coni])osecl of representatives 
who can claim to speak for large sections of the Indian community, is 
embarras^m g both for the Government and the legislature. The changed 
circumstances require that the contioi of the Secretary of State, at all 
events over the purely civil administrutLon, should cease and it should be 
replaced by the control of the legislature on Ihe spot. 

The Association would, therefore, separate the civil administration 
from the imlitarj^ and political and foreign departments and would make 
the Goveinmcui of India wholly responsible to tlie legislature In respect 
of the former. The latter should for the present be reserved in the hands 
of the Viceroy but they should also be handed over to Indian control as 
soon as India is ready for it. 

15. These changes cannot be made by an amendment of the rules. It 
is doubt fid wliether any substantial devolution of power is potsdule imdcr 
section l‘L'\ of the Act. The Association does not dis]nite that ii is ]>oss]]jb‘ 
to make certaui ruh's which would, to a certain extent, expand il'C po\,orB 
of the Go\eriimeiit of India but under this section the Sccreuixy of Slalo 
cannot dise^t Idmself of his control over the Central Government, for that 
he can otdy do, as Hir Malcolm Halley put it, when we have respoiisil'h^ 
government, that is, when certain subjects are transferred to the eonlrol 
of the Iiidian legiJaliire, ” It was pointed out by the Joint Select Cosn- 
mitteo sdueb considered the Bill ‘‘ that in the relations of the Secretary of 
State vviih tiie rpiuniior Gcneral-in-CouuciL no statutory change could be 
made so loog ir the lailer remained responsible to Farliament, but that in 
prac'lee the coiiventimis, which governed llmso relations might wisely ho 
modified ro meet fre ?h circumstances caused by flie creation of a LcgisLitive 
Assembly wh!: a large elected majority. In the m.ereise of his responsibility 
to Parliameni, the Secretary of State may reasoiiahiy say that only ni exee,p- 
iionai circianstanees should he be called upon to intervene in matters of 
purely Indian interest where the Government and the Legislature of India 
are in agreement. ’’ 

16. The eonvcijiioim suggested by the Committee have not in practice 
always been observed ; the general popular impression is that there Ims 
been a period in recent years during Avhich the ^‘Uiti’ol of the Beeretarv 
of State luu been exercised in a manner not altogether reconcilable to tlia 
spirit of these conventions. The Association notes that the position taken up 
by 8ir Malcolm Hailey was that '' if we are to be correct m the maintenance 
• of conslitutional form the Secretary of Slate should no‘t divest himself of 
authority under section HhV milil w’e have made that change in our consti- 
tution as a consequence of wliich certain subjects can be^'handed over to 
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tlie control of Ii^dian Ministers, in other wordSj xmtil they arc administered 
by Ministers The conclusion therefore to which the A.-^^uejation is driven 
IS that there arc iej.ifai and consiitutional diiiicailics ni Uie va}' ol aJejinaie 
action under section 19A, and that the only way in \chich the relations 
betiveen the Secretary of Slate and the Goveiminent of inciia, which in 
theory and tact is subordinate to His Majesty Governraenij can be estab- 
lished on a satisfactory footing is by an ainendmcni: of the Act itself. But- 
even if >some real }*elaxation of the control of the Secretary of State may be 
brought about by rules made under section IdA, it is clear that so long as 
the Assembly acquires no control over the Fixecutive in a corresponding 
measure the conflicts betw’een the Executive and the Legislature cannot be 
avoided. 

17. The changes which the Association suggests cannot be effected by 
a mere amendment of the rules under the Act. As has already been pointed 
out, the Act maintains the responsibility of the Goveininent of India to 
the Secretary of State. It is obvious, therefore, that so long as the Indian 
Government' continuefS to be responsible "o Parliament, the Secret;iry of 
State would not const it utionaliy be justifled in divesting liiniself of the 
powers of superintendence, direction and control vested in linn. At the 
same time it would be possible for him to prescribe the mode and manner 
in which he shall in future exercise liis power. This would not howover be 
the same thing as responsible government. 

18. Without prejudice to its couviction that the sicinJjon requires much 
larger measures than can be introduced under the Aci-, the Association would 
suggest that all possible advance under the Act sho aid be effected, and its 
precise suggestions would be as follows : — 

I. The rules under section 19A, .should proMde ior a (lehniie accept- 
ance by the Secretary of Stale ot the Joint Conimiiiee's recoiuinendaiion 
that he should only m exceptional circumstances inter ve‘!«; in mutiei's of 
purely Indian interest w^here the Government and the Lcgisldlure in India 
are in agreement 

II. The Government of India should be left a free initiative in legisla- 
tion and finance. To make this clear, the Government of India should be 
at liberty to introduce any bill or measure — financial or otherv/ise — without 
previous reference to the Secretary of Stale. And he should only inter- 
fere in cases where vital imperial inierests aic involved, 

III. Section 21 provides for the control of the Secretary of State over 
the expenditure of the revenues of India. The financial control of Iho 
Secretary of State places in his hands such a powerful wwipoii that its exer- 
cise has the inevitable effect of eniphasissiijg the subordination of the Gov- 
ernment of India. Normally the latter should be loft free to deal with its 
finances consistently with provisions enabling the Secretary of State ta 
discharge his obligations incurred on behalf of India in England. 

TV. The statutory qualifications under section 36 (3) prescribing 
certain proportions to be observed in the Governor-Geiierars Exeeotive 
Council should be done aw^ay with. So long as that section stands it is 
imperative that at least three members of that b^dy must be persons wh^ 
have put in ten years’ service under the Crown in India. But it is evident 
that even in the initial stages of the attempt to progress towards responsible 
government it is not desirable that the members of the permanent services 
riiQuld have any controlling vaice in the shaping of Indian policy. 
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Y. The franchise should be lowered in the case of both houses of the 
Oentral Legislature, and their numerical strength increased. 

This is possible under the Act provided certain proportions 'of elected 
and nominated members are maintained. The strength of ^the Assembly 
as well as of the Council of State may well substantially be increased. 

YI. The Viceroy’s power of certification under 67B (1) should be 
limited to cases where the safety or tranquillity of British India or any 
part thereof is involved. In any case the word interest ” there is too 
wide and should be replaced by a word with a more definite and limited 
meaning. As was said when the Bill was before Parliament, the word 
‘ interest ’ is so wide that one does not know what to mean by ‘ interest 

VII. In the opinion of this Association there does not seem to be any 
good reason why any item of expenditure should be excluded from dis- 
cussion or so many items from voting by the Legislative Assembly, The 
Association ventures to think that from the point of view of the Govern- 
ment itself there will be greater security for its budget if it shows full 
confidence in the Assembly, for it is in the nature of things that trust 
begets trust while political responsibility is the most effective antidote to 
political extremism. Should the Assembly, however, at any time so treat 
any part of the budget as really to weaken the efficiency of the army or 
imperil the safety of the country there would be every justification for the 
exercise of the power of eertificalion by the Governor-General wdiieh wfill 
'still be maintained during the period of transition in respect of the three ex- 
cluded departments. 

As regards all the items of expenditure mentioned in 67A (3), tli*-' 
Association is of opinion that they should be carefully examined and 
where a clear necessity is established they should be met out of a con- 
solidated fund which will be non-votable. 

VIII. The Association does not favour the continuance of section 96B ’ 

as in its opinion the functions which are performed by the Secretary of *" 
State in Council including the making of rules as to recruitment, condi- 
tions of service, pay and allowances, and diseiifiine and conduct, should 
be transferred to the Governor-General in Council subject of to 

guarantees for the right of the services. This can only be effected by an 
amendment of the Act. In the alternative the Secretary of State m 
Council should delegate his powers as T>rovided in the section, it being 
made clear that the Governor-General in Corxneil and the local Govern- 
ments shall be at liberty to determine in the light of experience, to abolish 
any appointments. 

Provincial Governments, 

19. As in the case of the Central Government, so also in the case of 
Provincial Governments, the terms of reference to the Committee are , 
extremely narrow. They do not seem to allow any freedom to the Com- 
mittee to recommend the establishment of full responsible government in 
fte Governoi^’ Provinces. The demand among Indians has been increas- 
ing day by day that Dyarchy having failed the only course open to Parlia- 
ment consistently with the Declaration of 1917 is to establish full 
responsible government in the provinces. That Dyarchy has failed of 
the hopes formed of it is the general verdict. Several persons who have 
held the position of Mijiister have dociared that it is impossible to ad- 
minister transferred subjects without directly and effectively sharing in 
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the control over the finances and otl'er allied subjects. The provincial 
subjects are so inter-eonneOted, that any artificial division, however 
metieiilous, between transferred and reserved subjects is apt to create 
difficulties and such difiicuities have been experienced m the actual working 
of the sj^stem. * 

From ^what the Association has been able to gather, there is no active 
co-operation between the two halves of the Government. It dees not appear 
that the principle of collective responsibility of Ministers has been accepted 
in practice in almost any province, nor that there has been a systematic 
joint deliberation between the two halves of the Government, although 
there were definite recommendations by the Joint Select Committee on 
both these points. Obviously such a system cannot work satisfactorily 
and it is no matter for surprise that in fact it has not. 

20. Complaints have also been heard that the transferred departments 
have not in regard to certain important matters enjoyed that measure of 
initiative and freedom from the control of the Government of India which 
the framers of the scheme recommended and expected and which they 
should possess to enable Ministers to discharge their responsibility to the 
Legislature. How far these complaints are well founded can only be 
established if the Government and the Ministers will talre the pitblic into 
their confidence. Naturally Governors in Council are even less free of the 
control of the Central Government. 

21. If Dyarchy cannot work satisfactorily and is a system of govermf 
ment which is theoretically unsound as well as practically defective, if the 
division between reserved and transferred subjects can never be perfect, 
if the Ministers, the members of Executive Councils and Governors cannot 
work harmoniously, if the responsibility in certain subjects is merely 
a source of friction, if competition between the reserved and the transferred 
half for the available funds is to continue as at present, and if the control 
of the superior services serving' even in the transferred departments is not 
to be vested in the Ministers, it is high time that the system disappeared 
and was replaced by another more logical and more beneficial. Consistently 
with th^. Declaration of 1917, the only system of government which can 
replace the present is full responsible government in the provinces with a 
cabinet system of Ministers. 

There cannot be a half-way house between the present system and 
the full responsibility and autonomy of local governments, and the Asso- 
ciation thinks that no amcuint of argument to the contrary can satisfy the 
legitimate and national demand of the people. 

22. The establishment of full respons’ble government in the provinces 

being the objective, it cannot be done by the transfer of more subects to 
the control of the Provincial Legislature or by some changes in the Eules 
framed under the Government of India Act, or merely by slackening the 
limitations and restrictions placed on ihe powf^rs of Provincial Govern- 
ments. What is required is a change in the provisions of the Act itself 
so as to provide for such a form of government. It n for this reason that 
this Association begs to protest against the narrow terms of reference and 
submits that the present hesitating and halting policy of the Government 
should be replaced by a policy of constructive statesmanship marked hy 
courage and calculated to draw the support of all sections of the people 
who, when once they are convinced that Parliament has given them real 
self-government will, the Association change their entire outlook 
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and inetliods and shoulder full responsibHity for the administration. 
Until this is done the Association apprehend that an atmosphere of 
suspicion and distrust and the consciousness of a continued struggle result- 
ing in repeated friction must lamentably warp all useful public activity. 

23, It is not the purpose of this representation to enter into minute 
details of the difficulties of the day to-day administration of the Provincial 
Governments, which the Committee will be able to ascertain from the 
'Ministers and others who have been inside the Government ; nor is the 
Association in a position to criticise those details as the rules framed for 
the purpose are kept confidential. The object of the present representa- 
tion is to submit that nothing short of full provincial autonomy together 
with the changes in the Central Government which have already been set 
forth will meet the requirements of the situation. In view, however, of 
the terms of reference the Association submits the following proposals in 
the alternative : — 

I. Provincial subjects should not ordinarily be subject to legislation 
by the legislature of the Central Government. 

II. All subjects except agency subjects should be transferred to the 
control of Ministers. 

III. Subject to paragraph 18, VIII of this memorandum, Governors 
in Council and Governors acting with Ministers should have full control 
over the services serving under them. 

IV. The restrictions as to previous sanction of the Governor-General 
for introducing legislation in the Provincial Legislature should be done 
away with. 

, V. The character of non-votable items of the budget should be strictly 
defined and their extent should be reduced to the narrowest limits, 

VL The position of the Governor should be that of a constitutional 
governor. 

VIL Eules under Section 49 should be so framed as to conform in 
every respect to the provisions of the Act and the report of the Joint 
Select Committee. 
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Letter from the Honorary Seerotory, tlie U’xiltedi Proirinees 
Liberal Association^ Allahabads dated the 26th Septem- 
ber 1924. 

I have been directed by the Committee of the United Provinces Liberal 
Aas iciation to send to yon a copy of the resolution, which I am enclosing here- 
with, adopted at its meeting held on the 15th September, Mr, C. Y. Chintamani 
pre„sidmg. 

Kindly place^the same before the President and the other members of th© 
Committee. 


II. (a) The Committee of the United Provinces Liberal Association are of 
opinion that the franchise should be widened so as to make the councils 
more adequately representative of the people and that concurrently the 
numeral strength of councils should be adequately increased so as not to make 
electorate unwieldy, which many of them are even at present. 

(b) The Committee urge that special provision be made for the representa 
tion by election of the depressed classes and of the urban labouring population. 

(c) In the opinion of the Committee women should have the franchise and 
be eligible for candidature on the same term as men. 
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Letter fmmlfi 'Kunwar Bavindra Narayan Siiig^, General 
Secretary, Sri Bharat Dharma MahaiBandal, Wo. D.-776“7f 
dated Benares* the 8th September 1924. 

I haYe the honour to address you on behalf of Sri Bharat Dharma Maha- 
mandal — an All-India Association representing the orthodox community of 
Hinduism with 700 branches and aMiated institutions in India- and abroad, 
having many of the principal Hindu Kuling Chiefs, Spiritual heads, and the 
pick of Hindu wealth and culture as its constituents — with regard to a very 
important matter affecting the vital interest of the Hindus as they are situated. 

trust you would be pleased to consider this representation in the course 
of your oj05cial enquiry into Indian reforms, 

2. Liberty of thought and freedom in religion as well as non-interferenco 
with social rites and traditions have been the declared policy of the British 
Government since the day of its taking the charge of administration in India. 
Whenever any representation has been made to the Government a distinct 
and unequivocal assurance had been vouchsafed to the party concerned that 
a free latitude to the people in religious matters is and has been an essential 
principle of British rule which has therefore been regarded as a just and liberal 
administration. 

3. Under such favourable and well-meaning assurance it is but natural to 
.expect that no legislative bill or measure calculated to interfere with the time- 
honoured religious rites and customs of the people should be allowed to pass 
into law so as to injure the feelings of the people concerned and infringe the 
liberty granted to tliem. Instances are not wanting where such action has 
not been taken as would arouse a feeling of discontent of the majority of His 
Majesty’s subjects in this vast continent. 

4. Dr. Gour’s Inter-marriage and Age of Consent Bills, Eai Bahadur 
BakhsM Solian LaFs Bill in respect of a husband’s living with his wife of less 
than 14 years, and other bills of similar nature, are the glaring instances of 
such legislative encroachment on the Hindu religion. It may be submitted with 
relevance in tliis connection that representations from various quarters in- 
cluding this All-India Society strongly protesting such measures were sub- 
mitted in each case but to no practical effect. On the other hand it is custom- 
ary to allege in reply to such oppositions that bills brought forward and 
passed by rhe majority of members in the Legislative Assembly have the au- 
thority of the country at their back. The refutation of this argument is not 
far to seek : here are His Excellency the Earl of Beading’s own words to 
support us : ‘‘ The Governor General’s duty is not, as we all know, merely 
to give effect to the views of the majority, but to take a particular exception 
in relation to bills which contains provisions affecting religion or religious 
rites.” This being so the bills finding support of only a limited section of the 
Indians in the Legislative Assembly cannot be taken as having been approved 
by the rest of the country whose interest is virtually affected by them. The 
existing legislature, it is no secret to say, have no special representatives of 
tbe old school of Hinduism of which the Hindu India is mainly composed. 
As has been often submitted, it may be pertinently reiterated here also that 
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the members seekng such legislative help to interfere whb, nay, to destroy 
the time-adored religious and sodal orders, are unquestionably anything but 
orthodox Hinpur in the true sense of the word, and as such can never be 
looked up to as authority with regard to such grave matters as are calculated 
to affect very vitally the religion of the Hindus. They are in fact no repre- 
Bcntatives of the people from whom they have in many respects detached 
themselves so far as their thoughts, principles and aspirations are gconcerned, 

6. Under the circumstances it seems imperative in the interest of the 
orthodox Hindu community — the truly loyal subjects of the British Govern- 
ment — ^that special attention be paid to all such matters giving rise to frequent 
controversies. The most essential step that the Government of India may 
be pleased to take is to allow a special representation in the Central as in the 
provincial legislature to the said community. In this case Bharat Dharma 
Mahamandal may in all fairness be authorised to nominate some of its 
trusted leaders from different provinces to represent the orthodox Hindus 
in the legislature. Over and above this, it is equally necessary for the Gov- 
ernment to consult the Mahamandal and any other similar respectable and 
truly representative associations of the orthodox Hindus whenever any 
occasion to tackle religious questions arises whether in theHegislature or 
outside the same. 

6. I beg leave to add here in this strain for His Excellency’s considera- 
tion that it would be only fair if similar privileges and freedom be granted to 
the rest of His Majesty’s subjects following other faiths in respect of their 
religion and religious observances. 

7. In conclusion, I may be permitted to state that however well meaning 
and sincere may be the gentlemen seeking such changes or reforms through 
legislation, their action is always open to criticism. The religious scriptures 
and social laws are still there and any changes sought to be made in religious 
or social matters should be left to the people themselves instead of forcing the 
same on them through any external agency in which case the consequences 
should be evidently anything but desirable. 

8. In order therefore to meet this legitimate demand it has become in- 
dispensable that some appropriate^rules or orders be framed under the Govern- 
ment of India Act, or if needed, the Act itself may be modified to the extent 
as may satisfy the end in view in order that the principles of action for grant- 
ing or withholding sanction under section 67, clause (2) of the Government of 
India Act may be laid down. We pray that in framing such rules or orders 
or introducing necessary changes in the Act itseK as may be deemed proper,, 
the Honourable members of the Committee be pleased to keep in view tho 
fact that no bill jeopardising the religious or social rites and usages of any 
class of British subjects in India or repealing or amending any act or Ordinance 
made by the Governor General within the meaning of section 67^ clause (2) 
of the Act, should be allowed to be introduced in the legislature by a private 
member unless Gbvernment are thoroughly satisfied as to the existence of a 
general outstanding demand for such legislation from the community con- 
cerned after a sufficient enquiry into the matter. 

Trusting to be favoured with an encouraging reply productive of some 
tangible results. 
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Letter from the Secretary, Uader ? India "Chamber of Ccsm* 
merce, dated Cawnpore, theflSth August I92t. 

The Committee of the Upper India Chamber of Commerce understand 
from the Associated Chambers of Commerce that the Reforms Enquiry Com- 
mittee are prepared to receive evidence, in the form of memoranda, from 
individual Chambers, members of the Associated Chambers of Commerce. 

The Committee of this Chamber accordingly desire to be permitted to offer 
the following observations on the questions which are the subject of investiga- 
tion by the Reforms Enquiry Committee. 

My Committee do not propose to go into details but to express their views 
in general terms. 

In November 1918 the then Committee of the Chamber criticised the 
proposals contained in the Montague-Ohelmsford Report on Indian Constitu- 
tional Reforms. 

In doing so iliev emphasise! i certain pomts whereon the recommendatioiis 
oontamed in the Re])orl failed to meet the ideals which the Chamber had set as 
to the reformed s\stei]i of Oovc-rnnient. These ideals were not subsequently 
reached by the Government of india Act, 1919, audit must therefore be plainly 
stated that the present system of Govcrnineut is not regarded as satisfactory 
by the members of this C’haml^er. But, however, this may be the scheme of 
Go\'ernnient, asdravnupbvtheGovimmcnt of India Act, 1919, undoubtedly 
showed promise of success, if fairly v orbed, and was accordingly accepted 
with all lo^'alty. Any doubts as to its working were met by the fact that in 
fixing a period of teux years for the trial of the scheme, with a promise of revision 
m 1929, Parliament had ensured that the experiment would be given a fair 
trial and would not be hastily judged at too early a stage in its course. 

These anticipations ha\e unfortunately not been fulfilled. The scheme 
has met with determined opposition from the day it came into operation and it 
has certainly not been given a chance to prove itself. 

In these circumstances it is entirely premature, at this stage, to form an 
opinion as to its success or failure. 

, My Committee are of opinion that improvements can be effected, within the 
terms of the Act, by adjustments in the system of working bnti they are em- 
phatically and entirely opposed to the introduction, at this immature stage of 
the experiment, of any change in the terms of the Act or of any alterations in 
the rules, save those which would assist in the smooth working of the Act, 

It is not necessary for my Committee to touch on the present unrepresenta- 
tive electorate. The facts concerning this are notoriors and it is not possible 
to effect any real improvement until the universal spread of education makts 
India ripe for an electoral system which has been forced upon her at a time when 
she is unprepared for it. 
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But it is necessary strongly to empixaeise the need for maintaining the 
communal system of the representation of minorities which the unassailable 
logic of India’s present circumstances has rendered indispensable. 

In this connection the claim for the representation of European commerce 
on the Legislative Assembly must again be giyen prominence and in urging 
adequate representation for this important interest my Committee desire to 
make it clear that there must be no diminution in the already inadequate repre- 
sentation of the European community. 

As far as may be consistent with the recommendation herein made that 
there should be no change in the terms of the Government of India Act, my 
Committee again advance certain recommendations which they put forward in 
November 1918, and the need for which is, in their estimation, even more 
pressing now than it then was. They then wrote : — 

Financial- devolution of Provinces ^ — The conclusions arrived at in the 
(Monlague-Chehnsford) Report as to the necessity for the financial 
autonomy of the Provincial Government, the complete separation 
of revenues and the abolition of divided heads have the support of 
the Committee but the methods suggested for meeting the deficit 
m the Imperial Budget in paragraph 20G of the Report ar(‘, felt to be 
most inequitable and the Committee are of opimnn some better 
method of arriving at a settlement must be devised \\ litre] »y an} cue, 
province will not be unduly favoured at the CApense of oUuts. A 
per cajiita basis seems the fairest solution/’ 

Provincial LegislatvresP — The Committee of the Chamber arc of 
opinion that the Report has entirely ignored the strong and ir- 
resistible claims of the European Community to repr? '^^-niation on 
the Provincial and Imperial legislatures in their own ngiit, in the 
right of their material interests in the country, vlneh are adiiiitted 
to be out of all proportion to their numerical strength, and m the 
right of the part they have played and must continue to play m the 
maintenance of pea^’O and prosperity in India. 

The Community, as such, cannot be adequaiely represented merely by llm , 
medium of specialised bodies such as Chambers of Coiauieice. , 
These bodies merit and must claira separate representation but not 
at the expense of the Europeans at large. Indeed with the ini re- 
duction of enlarged Councils the claim of Chambers (k>miLcice to 
proportional increased representation is essentinl, vci onh ni the 
Provincial Council but in the Imperial Legislative Ai'Scmbly. - 

The suggestion that the European Community should be rei^rcsonted by 
nomination — itself a temporary expedient which it is atovrcdly 
intended to abolish — cannot find acceptance for a moment. Com- 
munal repr-isentation, in spite of all that the authors of the Report 
^ay against it, is absolutely necessary and my Committee strongly 
recomniend that this fact should be recognised and arrangements 
made for the adequate representation on the Provincial and Im- 
perial Councils of Europeans, Anglc-Itidlaiis, I'arsees, Indian 
Christians and other minority communities. 

In amplification of these remarks it may be said that the European 
Chambers of Commerce, while representative of European Commercial opinion 
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do not represent European communal opinion* These Chambers include 
Indians in their body and in many of them a certain proportion of Indians is on 
the Committee of the Chambers. The need for the separate t’epresentation on 
the Legislative Assembly of European Communal interests and of European 
Commercial interests is therefore clearly established. This need has been 
recognised, though inadequately, in the case of the Provincial Councils and the 
case for the extension of this principle to the Assembly is, in the opinion of my 
’ Committee, irresistible* 
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Memorandum of the Hindustan Chamber of Commereef 

Cawnpore. 

The Committee of the Hindustan Chamber of Commerce, Cawnpore, are 
desirous of placing before the Eefoims Enquiry Committee their views on the 
subject of the Constitutional Eeforms in India. 

1. The Committee of the Chamber note with regret that the scope of the 
reference to the Enquiry Committee is apparently very much restricted, and, 
on the face of it, the terms of reference appear to be a reproduction of v;hat Sir 
Malcolm Hailey stated in the Legislative Assembly to be the object of appoint- 
ing such a Committee. 

2. It cannot be denied that there is a widespread discontent among 
Indians with their present political status in their own country, and, that the 
reforms introduced by the Government of India Act, 1919, have been found to 
be insufficient and unsatisfactory, and that with growing political conscious** 
ness in the country there is almost an universal demand for further progj’ess. ^ 

The Committee of the Chamber venture to think that wise and broad- 
minded statesmanship requires that the discontent and the feeling of disappoint- 
ment should not be allowed to grow any longer by withholding further reforms 
or by taking a stand on the letter of section 84 (A) of the Government of India 
Act ignoring its spirit and object. 

3. The section, as interpreted by competent lawyers, and, by the then 
Secretary of State, Mr. Montagu, in the House of Commons, does not provide 
any statutory bar against the appointment of a Eoyal Commission, before 
1929, in order to make recommendations for further progress in reforms and 
to extend the degree of responsible Government, 

It is well known that the system of dyarchy established by the Act in 
Local Governments without introducing any element of responsibilily to the 
Legislature in the Central Government was treated even by the framers of the 
Montagu-Chelmsford Eeport (the basis of the Government of India Act) as 
only a transitory device to introduce, for the first time, the principles of the- 
Eesponsible Government in India in accordance with the declaration made in 
Parfiament in August 19174 

It is also true that at that time it was considered by the framers of the. 
Act that a period of ten years was a reasonable period for giving trial to the 
novel system of dyarchy. But experience has shown otherwise. The trial 
has been made and the system has beeil found to be defective and unworkable. 
The Committee of the Chamber are not aware of any positive evidence to" 
show that the system has worked satisfactorily in any province. If it worked 
temporarily better in one Province than in the other, it was not because the 
system was found suitable or satisfactory but because the Governors in their 
respective Provinces according to their individual temperament or predisposi** 
tion did or did not enforce a clear cut dyarchical system but rather worked on 
the system of a ioint cabinet and joint responsibility. 
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4. TlieTc ifi a consensus of opinion tiiat time has coKio tliao the ■J’r''* 
viiicuil Goveinmcnt should be made wholly responsible to the Legislatuie wiih 
a cabinet s\ stem of Ministers. This can only be done by amending the Act 
itbcif and no o by amending the rules only — as section 46 (A) of the Act does not 
contcmplau the fansier of all subjects to the administration of the Governor 
ac! mg ith Ministers. 

5. The Committee of the Chc.mber note that the terms of reference to tlie 
Enquiry Committee restrict its powers to making suggestions consistent with 
the structure, policy and purpose of the Act by (a) action taken under the Act 
01 Rules made thereunder or (6) by such amendments ofjhe Aot as appear 
necessary to rectify any administrative imperfections. 

The Committee of the Chamber, however, venture to submit that reading 
the preamble and section 84A of the Act together it would not be inconsis- 
tent with the policy and purpose of the Act to grant autonomy to Provincial 
Governments by amending the Act. It is not quite clear what is meant by 
“the structure ” of the Act apart from its policy and purpose. Further the 
Ccnimittecof this Chamber are of opinion that the amendment of the Act for 
the purpose of introducing full responsible Government in the Provinces 
id necessary to rectify the administrative imperfections experienced in working 
the svsteni of dyarchy — itself a crude and imperfect form of administration 
dividing the Government into two halves which can not work harmoniously. 

C. As a oorollary to the transfer of full responsible Government to the 
Provinces,- the Governor acting v/itii his Ministers should have full control 
over the services u ’der them. This is necessary even now to secure good 
administration under the present system. 

7. The Committee of the Chamber feel strongly that side by side of the 
extension of responsibility in Provincial Governments, it is absolutely neces* 
sary to introduce responsibility m ihe Central Government so far at least as 
the Civil administration is concerned e.xoluding for the time being the Military, 
Political and Foreign Eepartments, and that the power of interference by the 
Becretary of State should be very materially curtailed and should be con- 
fined only to the cases where Imperial mterests may be involved and save 
in the latter case, the Secretary of Siate should not intervene in matters of 
purely Indian interest when the Government of India and the Assembly are 
in agreement, 

8. Without prejudice to the opinion above expressed as regards the abso- 
lute necessity of amending the Act \iith the object of making the Provincial 
Governments fully responsible to their Legislatures and of making the Cential 
Government responsible to the Legislative Assembly in all subjects of Civil 
administration, and, assuming, fox the sake of argument, that recommending 
such ameudmenf-s of the Act would not strictly speaidng fall within the pux- 
viow and scope of the terms ofrefeienoeto the Enquiry Committee, the Com- 
luitiee of the Chamber would suggest that all advance that is possible under 
the Act should be made xvithout fui-fcher delay and for this purpose, 

(i) The rules under section 19A should definitely provide for relaxa- 
tion of the control of the Secretary of Stare in order to give 
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effect to the recommendatioa made by tie Joint Committee 
that except in special circumstances tlie Secretary of State? 
siiould not interfere in matters of purely Indian interest 
tbe Government and the Legislature are in agreement. 

{ii) The rules should also provide that in Financial matters except 
^ those affecting materially any Imperial interest or obligations 
lawfully incurred by the Secretary of State, the Government 
of India should be free of the control of the Secretary of State 
so that no previous concurrence of the Secretary of State 
in Council as required by section 21 of the Act, be necessary. 

(m) under rules framed under section 45A more Provincial subjects 
should be transferred to the control of Ministers and the sub- 
jects transferred should be transferred as a whole and no part 
of the same subject should be kept as lleserved unless the 
part reserved be really a central subject. 

(ii;) The rules should also relieve altogether the ?ro\'incii.I Govern- 
ments from making any contribution to Central Governmenii 
or should at least reduce the proportion now fixed. 

(u) The Finance Department should be so regulated as to allow the 
Ministers to have a share m its control. 

(vi) The Public Services of the Province should be loft under the con- 
trol of the Governor in Council, but those relatmg to Trumsfiirred 
subjects should be under the control of the Governor acting 
with his Ministers. 

(viz) Under seotion 49 (2) the rules made by the Governor should be 
so framed as to ensure joint dcliberauou and diociission of all 
subjects w^hether Keserv’^J or Transferred by the whole Cabinet 
including the Ministers and the Budget should be framed after 
full joint discussion so that Transferred subjects may noc be 
allowed to starve. 

(vtii) In section 67(B) the wmrds “or inteie^^ts ’’ should be omitted 
as they do not find a place in section G7 (2-A) or at all events 
they should be replaced by wmrds of a moi’c delmite import than 
the" word “ interests which is rather too vague and too wide. 

(i^r) No items of the Budget should be excluded from submission to the 
vote of the Assembly or Legislative Council, tlxA Governor General 
and the Governors respectively lesorung powej*3 of certifica- 
tions in case of urgent need, 

(x) The powers of the Secretary of State in Coiincii as regards making 
rules regulating the classification, rtcruiiment, c.mdi^ions of 
services, etc.j should be delegated as provided m seitmu 
(2) of the Act and a Public Sei'nceCoa:mfsSi»m iiuy be app^mte j 
under section 90 (0) of the Act. 


T/is IM August, 19U. 

HiSlHD 
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Memorandum by Mr. Harkishan Lai. ex-Minister, Punjab. 

Dated Lahore, the 9tli August 1924. 

Trom— M b. Haekishan Lal, Bar-at-Law, 7, Ferozepore Eoad, 

To The Secretary, The Reforms Enquiry Committee, Simla. 

Notes on the working of the Reforms Act, 1919. 

I observed the following difficulties in the working of the Government of 
India Act 1919 and rules thereunder 

I The Punjab Council— This Council has no party organisation on poU- 
tical or social basis but is divided into religious groups with an under-current 
of urban and rural rivalry, exactly in proportion to the idea underlymg the 
fixing of franchises. 

II The two Ministers were therefore appointed in 1921 as the represen- 
tatives of the two leading communities, one a majority and the other a minority, 

third the Sikh commumty had to be satisfied with their representative in 
S: toe„te Member o£ Go4nment being . Sikh. These to MiAtere at 
the time of anpointment had not technically the representative character, 
tut were appointed being prominent public men._ The one Minister represent- 
ina the majority gradually came to hold the position of a real representative 
of the most numerous section of the Council and thereby the position of tne 
2nd Minister becamsi untenable and quite unreal ; and uow a claim is being 
put forward that both the Ministers should in future be Mohammadans. 

Ill The opposition in the Council was originally on the basis of rival 
candidates for honours from the two communities which contributed the 
Sisters • but gradually it was left m the hands of the Hindu Leader, as the 
Mohammedans consolidated, thus making Mohammadans a permanent party 
in nower (more or less in alliance with the official block) and the Hindus m 
nermauent opposition always in a minority; with an ambition m several 
members of the commumty to occupy positions on the right hand of the 

Speaker. 

lY The Law as it stands provides no Cabinet Government ; there is no 
ainale policy and no joint action in the administration ; and excepting for a 
desire to continue in office for working out the reforms or for lesser dignified 
motives no Minister could hold office without the support of the official block, 
which amounts to a negation of responsible Government. 

Y There have been at times as many as 6 Local Governments in the 
f ro-vince of the Punjab. Governor of a Province now has more powers than 
in nre-reform days, being less under supervision, direction and guidance of 
the Governor General on one side ; the Councils and the Ministers being power- 
less to check him on the other side. Further the Governor being solely res- 
ponsible for services creates a somewhat undignified position for the members 
and Ministers. 

VI. In financial matters the transferred subjects are entirely at the mercy 
•of the Finance Member, and of the Finance Secretary or the Finance clerk 
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whoevet at the time may be exercising authority and using discretion ; and 
therefore transferred subjects not likely to make much progress which ^acts 
to the discomfiture of the Ministers in particular. 

VII. Influence in the Council has been seen in proportion to the ** pat- 
ronage that any member of the Government could put on his side, 

VIII. The bifurcation of Provincial subjects into Eeserved and Trans- 
ferred has served ^no "^useful purpose ; and has prevented a more useful 
grouping ; and the members and the Ministers have not been in charge of the 
best that they could handle. ^The personnel on the two sides of Government 
has shown no distingmshing features ; and the treatment of subjects by the 
Governors, by the Council, by the Secretaries has been on the same level 
and in the same style. 

IX. There has been some time in power (as if he was a member of 
Government more powerful than any of the others) in the position of the Chief 
Secretary ; and the reservation of certain subjects specially for the Governor 
is a negation of the desire to develop responsible government. 

X. The Secretaries have enjoyed under the rules pre-audience of the 
Governor, and on account of unavoidable frequent transfers proved of no 
material use to the inexperienced (?) Ministers. The Under Secretary 
system of England might improve matters. 

XL It was also felt that the financial and legislative powers of the Local 
Government being limited, progress in matters of Tramways, Electricity, 
Co-operative Institutions and communications was much restricted. 

XII. Some'^conflict of interest was noticed in legislating about Tram- 
ways and Local option between the Government of India and the Local 
Government. 

XIIL The Communal basis of representation presented two other features . 
requiring attention : — 

(a) In both the Local and Central representations very large areas 

have to be canvassed and it is difficult for people to form any 
opinion about their candidates and the members could not be in 
touch with their constituencies ; and conflicting views could be put 
before the electors from diflerent communal platforms. 

(b) In the Central Councils Provincial representation looks like com- 

munal rather than provincial. 

XIV. The present system of dyarchy in the locfd Governments, and the 
selection of members of Government in the Central Government make it well- 
nigh impossible for such Indian Members to represent public opinion or to be 
able to lead the same ; and farther from this point of view their number is much 
too small. 

XV. The financial arrangements of the Local and Central Governments, i.e., 
provincialising of the rural leven jes and centralising the urban revenues (the 
income and Super taxes) suggest very undesirable competition and rivalry ; 
and creation within the provinces of what may be called irresponsible func- 
tionaries tuch as railwaj s and Income-Tax collectorates. 
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XVL It is felt that the present arrangements of services and the special 
prMleges enjoyed by the Civil Service of India stand in the way of free develop- 
ment of responsible institutions ; and prevents handling by experts some of the 
Scientific Departments. 

XVII. Another bar to the development of responsibility is the fact that all 
resolutions are mere recommendations and their position with regard to trans- 
ferred or reserved subjects is the same. The acceptance and carrying out of 
the resolutions depends on the Local Governments assisted or otherwise by the 
financial department. 

XVIII. The working rules of the Punjab Government provide that the 
difierence of opinion between members of Government and the Heads of Depart- 
ments has to be referred to the Governor and when differing from Heads of 
Departments members of Government are to write suggestions and not orders. 
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Memorandum hy tfea Hon’ble Sir John Maynards Member of 
the Executive Councils Punjab. 


J . — Interference of the Government of India and limitations upon the financial 
and hyislalive powers of the local Government, 

1. Following the precepts of the Joint Parliamentary Committee, a bill 
had been framed for placing on a statutory basis the procedure for assessment 
of land revenue. It was a question to which the agricultural representatives 
attached the highest importance. A Committee of the Council had discussed 
the proposal of Government : it fell much below their expectations, but never- 
theless might possibly have been accepted as a compromise. The Central Gov- 
ernment however was unwilling to endorse the pToposals of the local Govern- 
ment, and tbe bii! has not so far been brought forward. The measure necessary 
to balance the provincial budget — the raising of the occupiers’ rates — has now 
been taken by executive action ; but the effect of this step, combined with the 
confession of the inability of the local Government, to put forward a Land 
Eevenue Bill, has been to put some strain on the allegiance of the rural party. 

2. In the case of the Punjab Local Option Bill, the Government of India 
pointed out that, as the definition of liquor included foreign liquor, the sanc- 
tion of the Governor General under section 80 A(3) (6) was required. It was 
stated that the Governor General would have no objection to the bill if its scope 
were limited to country liquor. After some correspondence the Punjab Gov- 
ernment modified the bill by providing that it should not be applicable to 
foreign liquor, but that the Collector should be prohibited from granting licenses 
for the sale of foreign liquor in any area to which the local body concerned had 
applied total ox partial prohibition, if the local Government were satisfied 
that the object of the local body’s action was being evaded by the sale of 
foreign liquor. The assent of the Governor General to the bill in this form was 
given, 

3. Section 21 of the Village Punchayat Act, 1921, provides (subject to 
certain powers of the Collector in case of illicit distillation) that no license for 
the sale of an excisable article shall be granted in any village, if the Punchayat, 
by a resolulSon, confirmed by the adult ratepayers, prefers objection to the 
grant of the license. In conveying the assent of the Governor General to the 
Act, the Government of India commented upon the potential elect of this 
section upon customs duties, and pointed out that it required the previous 
sanction of the Governor General for this reason ; biit said that His Ex- 
cellency had been pleased to waive the objection to the* want of sanction, and 
to assent to the Act, on the understanding that it was not the practice to issue 
licenses for sale of foreign liquor in the areas to which the Act would apply. 
These three bills have been the only instances since the institution of the. re- 
formed administration in W’Mch there has been anything like a difference 
between the Government of India and the Punjab over the preliminary assem 
to the introduction of bills. In two of the easesj those wiiich afleeteil the 
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(ran if erred depariments, the Icca’ Government has nllimately had its 
VI ay, ^ In a third, which affects the r ^served department of Land Revenue the 
question at issue has not yet leen decided, but there has been some delay, 
inconvenient to the Iccal Goveinme 3 t 

4. In a fourth case, ■( hat of the Provincial Tramways Bill, the stage hithe:« 
to reached has been thi t of preliminary discussion with the Railway Boardj 
which is concerned to provide against competition by Provincial Agricultural 
tramways with broad guage railway lines existing or potential. Provincial 
legislation for tramways has been contemplated for some time. A bill has 
been drafted and has been scrutinised by the Legal Remembrancer, and now 
awaits final polish. It was not previously pressed, pending a compromise 
vdth the Railway Board on the “ reservation clause ” which they would, we 
were told, have insisted on including in some form in our bill. The object of 
legislation is two-fold. Firstly under rule 6(d) of Part II, Schedule I, Devolu- 
tion Rules, tramways are only a Provincial subject if provision is made by 
provincial legislation. Secondly, and consequently till we have our own Act, 
every order authorising the construction of a tramway has to be submitted to the 
Governor General in Council for approval. Once we have our own Act we 
can, subject to such general restrictions as the Governor General in Council 
may make us include in it issue orders ourselves. It is understood that the 
Minister regarded provincial legislation (so long as we were discussing the 
‘‘ reservation clause with the Government of India) as of sentimental and 
academic rather than as of practical interest. Provided the Railway Board 
agreed to any particular project (and it was and is xmliLely that they would ever 
give us carte hlmclie under provincial legislation) we could for our pioneer pro- 
jects proceed just as well under the Indian Tramways Act, 1886. There was 
some feeling against what appeared to be obstruction and procrastination on 
the part of the Railway Board over the reservation clause. But it was re- 
cognised that the temporary opposition was not opposition so much to pro- 
vincial legislation, as on a matter of principle, as to how far the vested 
interests in projected tramways could be allowed to block future possible 
railway development. The feeling was that the local Government should be 
allowed greater discretion to accept such a risk, and that if it thought that a 
tramway now with, as a probable corollary, no railway for 30 years, was better 
than a problematical railway ten years hence, it should be allowed freely to elect 
for the former. 

6, As regards particular projects of tramway construction, there wore 
five such, which the Punjab Government desired to see put in hand at an early 
date. The Railway Board agreed to four of these. In regard to the fifth, it 
was decided that the views of the proprietors of the broad guage railway line, 
with which the tramway would be in potential competition, should be ascertain- 
ed, before further steps he taken. It appears to be natural and inevitable that 
the vested interests of others, whether other authorities of joint-stock com- 
panies or private persons, should be taken into account when embarking upon 
projects for the improvement of communications. On the side of the Railway 
Board it was agreed that certain classes of agricultural tramways, when con- 
structed, should be immune from competition by the construction of new 
broad guage railways within 30 years ; and that certain others should be bought 
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out by tbe Railway Board, in the event of the construction of competing rail- 
w4ys 5 stipulations would appear to solve the conflict of interest in ait eijuit' 
able manner, 

6. It has also been recently suggested in a public statement that the limit- 
ation of the financial and legislative powers of the local G-overnment affected 
progress in such matters as Electricity, Go-operation and Communications. 
There has been no question of legislation in respect to any of these matters. 
Legislation on Electricity is the function of the Indian Legislature under the 
Devolution '' Eules . 

< 4 ). 

7. Hydro-electric development has been held by the Governor of the 
Punjab to be a transferred subject. Co-operation and Communications are 
the same. The restrictions on expenditure relating to transferred subjects 
are contained in No, 27 of the Devolution Rules and in Schedule IIL They 
consist mainly in limits upon the salaries of officers to be entertained in a trans- 
ferred department, and on expenditure on imported stores or stationery. No 
instance is known in which these rules have operated to hamper developments 
in electricity, co-operation or communications. No instance has occurred in 
which the local Government has failed upon application to obtain advances 
from the Government of India for capital developments under these heads. 
What has tended to check developments or to discourage proposals for such 
developments has beec the financial stringency from which the local Govern- 
ment has suffered ‘iuriug most of the post-reform period, 

IZ . — Control of the Minister by the Governor. 

8. It has recently been stated, in a public manner, that a Minister cannot 
introduce any measure however much it may be desired by the majority 
of the Legislature, unless the Governor allows him to do so. It is possible 
that what was really meant was that the Governor had the power of with- 
holding his assent from a bill passed by the Council at the instance of the 
Minister. This power has not been exercised, and I am aware of no reason 
for the suggestion that any occasion has arisen on which it was likely to be 
exercised. If the writer meant that the Governor has the power of over- 
ruling a Minister, the statement is, of course, true, but it is put in a form 
which suggests the existence of some special power in regard to the institu- 
tion of legislation which the Governor does not in fact possess. 

9. The suggestion that a Minister lacks power because it is possible for 
a Governor to overrule him, appears to ignore the existence of the weapon of 
resignation. The truth is that the real power of any constituent part of a 
composite Government, such as the Government of a Province under the 
reforms, depends upon the ability and industry Which he brings to tear on 
the formulation of his plans, and upon the courage and deCerniination with 
which he presses them. Subordinates, often highly skilled, subordinates 
with expert knowledge, must be listened to ; and, if their views are not 
accepted, they must be overruled. Colleagues, financial and other, must 
have their say, and, under a completely unitary system of Government by 
Ministers, uncontrolled by the veto of a Governor, such colleagues would 
stiU have their say and would have to be persuaded over if they 
differed. In the long run, if the functionary concerned feels certain tliat he 
is right, it is for him to insist ; and if insuperable obstacles are still placed 
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in liis way, it is for liini to resign and tell the public why he does so. To 
re.!idci\*.aiiil not to insi.-w upon, a resignation is an ineSective procedure. But 
if he insists upon resignation, and if he has good reasons for it which he can 
(‘omniunicate to the public, the colleagues who have pushed him to this 
extreme step will be the political sufferers. 

10. It Las recently been suggested that the reservation of certain sub- 
jects specially for the Governor is a negation of the desire to develop res- 
ponsible Government ’b It is presumed that the reference here is to the 
tabular statement covering eighb foolscap pages of print, which issues 
periodically as a matter of office convenience, to regulate the distribution of 
subjects prima^dy between Secretaries and thereafter between the Members 
of Goveriiment. This statement shows through which Secretary and to 
v/liich Sreinber each class of case is to be submitted. Certain Provincial and 
certain Central subjects are shown as going to His Excellency the Governor. 
Some of these are outside the sphere of the Governor in Council altogether ; 
for instance, relations with Native States and Political charges, and work 
connected with the Legislative Council, which belong to the legal and consti- 
tuttonrd spliere of the Governor himself. The only remaining matters of 
unportance are those connecte'1 with the Services, in connection with which 
UiO Governor lias certain special functions, under the Royal instructions 
for his guidance and under No. 10 of the Devolution Rules. 

11. But the fact that the tabular statement m question assigns certain 
subjects to jjariicular Members, does not m any way affect the right of a 
Member or Minister to call for papers in another department (so long as he 
does not seek to intervene in matters for which the Governor as such is solely 
responsible, and not the Governor in Council or the Governor acting with 
a Minister), or the wor]{:ing of the practice of joint consulfcation of the Gover- 
nor in Council sitting with Ministers. There are masses of business to be 
dealt With, much of it .of a purely routine character, which raises no question 
of policy, and it is essential to the working of the machine that particular 
subjects should be allotted for office convenience to particular Members of 
Government. 

JJJ . — Joint consultation of Memhers ani Ministers, 

12. Prior to June l&2d certain intervals elapsed without joint consulta- 
tion. There was one such interval of 2 months due in part to the touring 
of Members and Ministers and in pari to the m-ove of Government to 
Simla from Lahore. Except during these intervals, there was frequent joint 
consultation, but there v ere no regular prescribed dates for it. At the present 
time (since June 1921) there is joint consultation of Members and Ministers 
every Friday, lasting frohi 2 to 4 hours. At this every Member or Minister 
brings up questions which he tliiulcs suitable for discussion ; and important 
cases are afso brought up under the orders of the Governor. 

13. The paxtieuli.t' case of the prescribing of proportions for the ad- 
, mission of mernbeis of different communities to certain educational institutions 

was not discussed jointly. Nor w^ere certain cases in which the alteration 
of the constitution of certain Municipalities was proposed. It is these parti- 
cular cases which have given rise to all the talk about neglect of joint con- 
sultation in the Punjab. 
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14. In addition to fonnal joint conruiltafion of Mombern and Ministers 
sitting together, there has always been a good deal oi circulation of papers. 
Statements of the cases disposed of by each Member and Mimster are circu- 
lated to ail the rest, so that each knows what the other is doing. Important 
files are also circulated for opimon,' Among papers so circulated, are all 
projects of legislation and proposed bills. Tli^ie has also boon a good deal 
of informal consultation of Members and IJiuisteib. 

15. Durmg the first three years of the Reforms, there \yere occasions 
wlien a Member and a Mimster sitting together arrived at important deci- 
sions on question of urgency, in the absence on tour of the rest of the Govern- 
ment. I recollect one such important decision on a matter aliecting the Sikh 
problem in November 1921. It was arrived at by the Munster of Agriculture 
and myself. The Minister of Agriculture and I aho conducted jointly certain 
conversations with Sikhs m November and December 1922, with the object 
of finding a solution of the dillercnces regarding shrines legislation. 

16. My own impression of tlie relations between Members and Slinisters 
and between Minister and Minister during the liielimo of the first Council is 
that they were nicest cordial and fneiaily. There wore only three cases in 
which the iduiistc-rs stood together as against the E::ecutive Councillors. 
In one case the Mmiblers were agicvid together in taking a more uncompro- 
mising view <i the obligation of mam taming law and order than the two 
Executive Councillors were prepaicd to take. On a second occasion, during 
the preparation of the budget ot 1923-21, the Govermnont of India declined 
to finance a siibstanual deficit, and reductions had to be made. The Minis- 
ters stood together against the Finance Department m objtjctiiig to reductions 
in the transferred departments. The matter vas tcm|mranly arranged by 
consent of all. Then a further demand for the reduction of expenditure by 
some 00 lakdis was made by the Government of Imlia. The Governot’ 
sitting with his Members and Ministers commissioned the Finance Slcmber 
to select the items for reduction with the result that proposed expenditure 
in all departments was drastically curtailed. Neither Minister protested 
against this. On a third occasion not of great importance, the Ministers took 
one view and the Members another on some proposals ^o£ the President of the 
Punjab Legislative Council for the treatment of reports of Select Committees. 

17. Sometimes Ave had tlic tvro Ministers standing Atith either one 
Executive Councillor or the other against the second Coiiucillor. They stood 
with the Sikh ExecutiAm Councillor ag'iinsfc the MemiKir for Finance on the 
question of a permanent Public Service CommivSbion, which appear to threaten 
patronage. They agreed Avith the Finance Memlicr against the Revenue 
Member on an important question of taxation. They agreed AAuih the Reve- 
nue Member against the Finance Member in their atiitmle towards the 
elected Standing Commitioes of the House and the publication of their pro- 
ceedings. 

18. Perhaps the most difficult and troublesome question AAffiich has been 
before Government in these years Avas ihe question of the Sikh shrines. 
There were very numerous discussions Avith all parties concerned, and 
a number of projects of law were prepared. Technically the subject was 
a tiansfirrocl subject, in the control of a Minister, but qiieiitions of laAv and 
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order were closely involyed. The unitary character of the administration 
can best be gauged by the manner in which this group of problems were dealt 
with. Up to November 1922 when the Gurdwaras Bill which ultimately 
became law was introduced into the Council, no difference of principle re- 
vealed itself between the members of the Government. This was not because 
there was no joint consultation, for there were very frequent meetings and 
discussions between all of us on the subject. If there had been differences, 
they had not been stated, and it is natural to assume that when a man does 
not say that he differs he does not attach enough importance to the difference 
to contest the point. The Bill of November 1922 was in all essential parti- 
culars identical in principle with that of March 1921, though in one or 
two points of detail slightly more favourable to the contentions of the 
reforming Sikhs. On the bill of March 1921 no differences between the 
Members of the Government had disclosed themselves. But when the bill 
of November 1922 was introduced, two changes of circumstance had occur- 
red. On the one hand the claims of the reforming Sikhs had risen for 
reasons into which it is unnecessary to enter here. On the other hand the 
differences between the Muslim and Hindu communities, quiescent before, 
had become acute and had culminated in destructive riots. Hindus, alarmed, 
were looking for an ally, and held out to Sikhs the hope of a favourable settle- 
ment by consent. Hindus and Sikhs combined to resist Government’s bill, 
the former because it went too far, and the latter because it did not go far 
enousjh ; and feeling was so strong that it became extremely difficult for any 
man to stand against the sentiment of his own section of the community. 
In^the votiag on the Bill, there was a division between the members of Govern- 
ment. One Executive Councillor and one Minister voted for the bill. One 
Executive Councillor and one^Minister abstained from voting. But the two 
latter did not feel strongly enough on the subject, when the bill passed, to 
resign their posts, and they continued to co-operate cordially with the other 
members of the Government in the measures, which were at once resumed, for 
bringing about a settlement of the Sikh question. 

19. The best illustration that I can give of the mutual relations between 
the Mnisters is drawn from the debate in 1923 on the vote of censure directed 
against the Muhammedan Minister for Education, on account of his communal 
policy. Very strong feeling was aroused by this debate, but the Hindu 
Minister recorded his own vote against the censure. A man is to be judged 
by his actions, and it is a natural inference from this incident that the Minister 
for Agriculture, though probably disliking the communal policy of Ms colleague 
in the Ministry, felt that the matter was not one on which it was desirable 
lo split the Government or either to resign himself or to force other rcsignaiions. 
It will be remembered that the same Minister had abstained from voting on 
the Gurdwaras Bill, 

20. Dyarchy, in the sense of two Mnisters standing together for one 
Dolicy or for one set of policies, and Executive Councillors standing together 
for another, has been in my experience non-existent, and is, according to my 
conception, impossible. A House divided against itself cannot stand. 
Differences between colleagues must be adjusted, and sometimes one, some- 
times the other, must yield a part of Hs convictions to secure agi'eement unless 
he is prepared for resignation* But there is a sense in which dyarchy is 
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possible and bas existed. That is to say there has been one group of subjects 
in which the Legislative Council has exercised a closer control, partly because 
they were administered by Ministers whose continuance in office is ultimately 
dependent upon their power to command support in the house and partly because 
the special powers which are vested in the Governor in respect to financial 
provision for reserved subjects are not vested in him for transferred subjects. 

2F . — Relations of the Finance Be'partment with Ministers. 

21. In the practical working of “the provincial finances, the normal assump- 
tion (except when measures of retrenchment are under consideration) is that 
old expenditure of a recurring kind, provided in former budgets, is continued. 
Only questions of new expenditure, not previously provided for, of new services 
and new works, come under the examination of the Financial Department. 
"When a dejiartment proposes new expenditure, it takes the advice of the 
Finance Department, and the case, with that advice recorded upon it, goes 
before the Minister or Member concerned for his orders. The allotment of 
each department then consists of the provision already made for old expendi- 
ture, flus any new expenditure provided for under the orders thus passed. 
This is the manner in which No, 31 of the Devolution Eules is in practice 
worked. 

22. No Member or Minister in the Punjab has yet suggested the replace- 
ment of this system by a difierent one, dividing the admissible aggregate of 
expenditure among the departments, without reference to the total of old 
expenditure plus expenditure newly sanctioned. Nor would it in fact be 
possible for any department to expend anything other than the total of these 
two items, nor would the Legislative Council pass a demand for anything 
different, 

23, The only grievance which can arise in any department, on account of 
the restriction, of the funds at its disposal, is when its proposals for new ex- 
penditure do not take effect. This may happen either because of financial 
stringency or because preference is given to the proposals of some other depart- 
ment. If a Minister has a grievance, because preference is given to other 
proposals over his own, it is open to him to ask the Governor to decide the 
dispute. No Minister in the Punjab has yet made such a request ; but hlinisters 
have not infrequently given ox obtained sanction to new expenditure against 
which the Finance Department had recorded its advice. 

24, The Financial Department is a purely advisory body, and exercises 
BO authoritative functions in dealing with the new proposals of the departments 
for expenditure. The practice is for the head of the department or Secretary 
concerned to consult the Finance Department before submitting Lis proposals 
for expenditure to a Member or Minister, When the matter goes before the 
Member or Minister, he generally agrees, but sometimes differs from the 
advice given by the Financial Department, If he differs, he either overrules 
the advice or refers the question to His Excellency the Governor, vlio brings 
the matter before the Executive Council sitting with Ministers, if he thinks it 
important enough. Otherwise he settles the question. Jt is open to any 
Member or Minister to ask that a financial question be considered in Council, 
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25. Tb order to prevent the opinions of the clerical establishment in the 
Pmancial Department from coming upon the adiministrative file, it is the 
practice to keep all discussions in the Financial Department upon separate 
Financial Department files, and to place upon the administrative file merely 
the final result of the discussion^ in the form of a statement of the advice given 
by the Financial Department as an impersonal entity. The opinions of clerks 
are therefore not obtruded upon the administrative Member or the Minister 
concerned. In urgent cases of no great importance, the Financial Secretary’s 
notes occasionally appear on the administrative file ; but a clerk’s notes 
never. 

26. In June 1922 the advice of the Financial Department was asked on 
a proposal to allow an ofiicer of the P. W. D., who was going to England on 
leave, to spend six months of ids time in studying the use of Eeinforced Con- 
crete. The Financial Department took exception to a suggestion that he 
should have a compensatory allowance of Bs, 400 per mensem, but advised 
that the Secretary of State should give such travelling and other compen- 
satory allowances not exceeding Rs. 400 as might appear to be required 
by the circumstances. It also advised that the ordinary limit of two-tbids 
of salary for his pay should not be relaxed. On a further representation 
to the effect tjiat the officer did not intend to go on leave and that it was 
therefore desired to depute him to England for six months’ study on full pay 
the Financial Department advised that in view of the financial strmgency 
the expenditure should not be incurred. This was in September 1922. H, E. 
the Governor however, agreeing with the ilinister, decided that the officer 
should go on leave for three months and should be on deputation on two-third 
pay fox three months more. In 'August 1923 the Financial Department 
agreed that the whole period of six months should be treated as deputation 
on two-third pay. ^ An additional sum of ^ 50 was allowed to him in com- 
pensatory allowances. It appears therefore that the object which the Minister 
had in view in obtaining the deputation of the officer to study Reinforced 
Concrete, was attained in the ordinary constitutioital way, that is by con- 
Bidering, and overruling, the advice given by the Financial Department. 

27. I have attached the figures of expenditure in successive years in the five 
principal transferred departments. In 1921-22, the first year affected by the re- 
formed administration, there was a very marked rise in the expenditure in four ot 
these departments ; 20 per cent, in Education, 31 per cent, in Medical, 27 per 
cent, in Agriculture, 232 per cent, in Industries. The variations in expenditure 
in Public Health in previous years aie such that it is probably incorrect to claim 
toy substantial increase m 1921-22. After 1921-22, the expenditure m the 
Medical and Public Health Departments rose but little, and that on Agriculture 
declmcd slightly. If we compare the figures of the revised budget of 1923-21 
with those of 1921-22, we find further increases, in the succeeding years of the 
reformed administration, amounting to 22 per cent, in Education, and 32 per 
oent.^ in Industries. The figures of the current bmlget contrast as follows witli 
the figures of expenditure in the year preceding the reforms, if we assume that 
expenditure in England in 1920-21 was the same as m 1921-22, and subtract 
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from tlie earlier totals an assumed figure of 4 lakiis on account of European 
Education. 


Heads. 

1920-21 

(Accounts). 

1924-25 

(Budget). 

Percentage of 
increase. 

Education (Transferred) 

69,68 

105,28 

51 

Medical 

24,40 

32,08 

31 

Public Health 

8,66 

10,76 

24 

Agriculture . . 

26,55 

i 33,68 

25 

Industries 

1,98 

10,52 

425 


The only department in which the true increase may be called trifling is that 
of Public Health. The increases of 35 laths under Education {other than 
European), 7 lakhs under Medical, 7 lakhs under Agriculture, and 8 lakhs 
under Industries, in a period the greater part of which was marlvcd by financial 
depression, will not, by a candid critic be termed illiLeiaL 
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The figures fox AiSriculture include Co-operative Credit. 
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28. The period of the Reformed Government ha? been distract ir'sedi by 
a very remarkable development in primary education. During the first 
three years of the Reformed Administration, the number of pupils in primary 
schools rose from 239 to 351 thousands, an increase of 47 per cent.: and the 
percentage of persons under instruction to total population is now 4 07 against 
2 • 7 before the Kefoims. This increase in numbers has been accompanied by a 
substantial advance towards the abolition of the inefficient one-teacher 
schools, which have betn replaced, to the number of 1,250, by two-teacher 
schools. There has been a st«.ady advance in the application of the principle of 
compulsion, under the enabling Act of 1919. Thirteen District Boards have 
introduced it in 145 school areas, and sixteen urban self-governing bodies have 
also adopted it. In a number of other areas, wh(‘re compulsion has not been 
applied, societies of parents, organised under the auspices of the Department 
of Co-operative Credit, have bound thtmsvlves, under penalty, to send their 
children to school for the full four years’ primary course. There has been an 
increase of 18 per cent, in the number of pupils m secondary schools : and of 
27 per cent, in the number of girls undergoing instruction of all kinds. The 
number of teachers trained annually has risen in the triennium from 2,235 to 
3,225, that is by 44 per cent. A further movement towards the reduction of 
illiteracy has been inaugurated by the Ministry of Education in the establish- 
ment of schools for adults, of whom there are now over 40,0C0 undergoing 
instruction. The aggregate increase in three years in the numbor of persons 
receiving instruction is 150,000 : nearly twice as great as the greatest increase 
in any other Indian Province. In the region of Higher Education, the com- 
pletion of the University Chemical Laboratory, the opening of the Maclagan 
Collrge for Mechanical Engineering, the establishnitnt of five Intfimtdiate 
Colleges for men and of one for women, are among the achievements of the 
Ministry. These facts show what can bo done, under a so-called dyarchical 
system, in a period of financial stress, by a judicious enthusiasm and a coura- 
geous perseverance, 

V . — Communal voting in the Legislative Council, 

29. I have made an analysis of the voting in all the divisions w^hich have 
taken place in the Punjab Council since July 1921, when the practice of re- 
cording the names W'as first begun, with the object of ascertaining to wEat 
extent Hindu and Muhammedan members have voted communally. So 
many Muliammedans even wEen not actually representing rural constituencies 
are rural in their sympathies, and so many Hindus wEen not representing urban 
constituencies are in some measure urban in theirs, that a division, which is 
really between the urban and rural interests, sometimes has the appearance of a 
communal one. After eliminating this source of error, I find that there was no 
communal voting till August 1922, w’hen the votes on the suggested reamalga- 
mation of the North-West Frontier Pro\ ince with the Punjab show'ed a sharp divi- 
sion bteween the ^wo communities. After this the votes were divided, by the com- 
munal line, between Hindus and Muhammedans in a number of important, and 
some less important, divisions; on the Municipal Act Amendment BilL 
W'hich was assumed to be favourable to Muhammedan interests, on the Punjab 
Courts Anaendment Bill, which was made the occasion for an attack on the 
supposed Hinduising tendencies of the High Court in the distribution of 
jatronage on the Sikh Gurdv^aras BHl; and on a proposal for the 
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cmcoutageinciit of AjTirTeclIc and ITnani medicine, presumably because it was 
regarded as an invasion of tbe privileges of tlie Medical Department wbicli 
was in charge of the Muhammedan Minister. In the budget session of 1923, 
the reduction of the Education Minister’s salary was moved as a censure 
on the policy of communal proportions in admissions to Government educa- 
tional institutions and of communal representation on local bodies. The voting 
on this was purely communal , and, by way of reprisals, the Muhammedan 
members opposed, en masse, the Hindu Minister’s Bill regarding the acquisition 
of land for industrial purposes, so that this also became a communal question. 
The University (which has the reputation of being under mainly Hindu in- 
fluences) -was next attacked, and there was a purely communal vote on a 
proposal to reduce its grant. There was only one other communal or mainly 
communal vote, in the lifetime of the first Council, on the proposed release of 
political prisoners. 

30. Interspersed with all this opposition between Hindu and Muham- 
medan members, on the purely communal line, there was a substantial 
number of divisions in which the line was the rurahurban line {e,g,, export 
of wheat, emoluments of zaildars and lambardars, most of the provisions 
of the Court Fees and Stamps Acts Amendinent Bills, which were regarded 
as means of averting the enhancement of rural water jates, the Loans 
Limitation Bill) ; and yet another considerable number, including the great 
majority of the dmsions on motions formoney grants, in which the dividing 
line was neither at the community nor at the rurahurban distinction. 

31. The communal spirit showed itself clearly in the large number of ques- 
tions intended to elicit information regarding the share enjoyed by each com- 
munity in Government patronage. 

32. During the lifetime of the first Council, the Sikhs (except in matters 
such as the Gurdwaras Bill and the release of Sikh prisoners, directly affecting 
their community) did not vote noticeably as a sohd party ; nor did they appear 
to be as a whole specially inclined to support Hindus rather than Muhammedans. 

33. In the second Council a new feature makes its appearance ; a group 
ordinarily in opposition to Government and always, or almost airways, voting 
against it. Tliis group consists of the Swarajist and Urban Hindus, the Khilafat 
Muhammedans and virtually all of the Sikhs occasionally joined by three or 
four other Muhammedans. who do not owe allegiance to the Minister for Educa- 
tion. On the other side have been the large majority of Miiliaminedan mem- 
bers and a far smaller number of rural Hindus. In these circumstances tJie 
greater part of the voting has not been on communal lines, but rather on the 
line of Government supporters and opposition. In every case in w^hich the 
support of Muhammedan rural bloc has been withheld, Government has been 
inevitably defeated ; because the other group has alw^ays been hostile, 

34.. To the general rule, that voting in the second Council has not been 
communal, there have been some exceptions. On the question of a Umver- 
sitT regulation, maldng education a subject for the B.A. degree, on winch the 
Muhammedan Minister for Education w^as known to have strong views, Hindus 
and Mnhaminedons were opposed to one another communally. The same 
opposition oeca over the demands for grants for travelling allowance for 
Arts Colleges and Secondary Schools. 

35. The rural uthun distinction is markedly more in evidence in the 
ibitn :r ihc fret Council, and the persistent opposition of the Urban 
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Ministers represent tiie rural majority. The Sikhs, whether urban or rural, 
form a wing of the permanent opposition, for reasons special to their community. 

VI . — Voting by official menders of the Legidattve Council, 

36. It has not been the practice to allow the ofScial members of the Legis- 
lative Council to vote in all cases as they pleased. If that had been the practice, 
cases might have occurred in which official subordinates would have voted 
against Ministers. The practice has been, in important cases, to inform 
official members that they are expected to vote in a particular manner. They 
have been required to support Ministers, and they have done so. 

The only alternative would have been to allow each official to speah and 
vote as he pleased, but to remove him from the Council, or from his post, if he 
used his liberty in such a manner as to thwart the policy of Government or of 
a Minister, This, though possible, would be a clumsy and somewhat violent 
expedient. 

37. The support of the official vote has not in all cases saved a Minister 
from defeat. The Eent Bill of the Minister for Agriculture was defeated in 
spite of the support of the official vote, because a large house-owner had per- 
suaded the rural members of the Council that the next step, after interference 
with the residential rents, would be interference ivith agiicfilturai rents. The 
same thing is true of the six cases in which amendments for the reduction of 
grants in transferred departments have been carried against the Ministers 
upon division. 

38. In cases in which the non-official members of the Council are divided 
communally there is a natural tendency for the official votes to decide the 
issue. But this has not alw^ays been the case. For instance, in the import- 
ant divisions regarding the amalgamation of the Frontier Province and the vote 
of censure on the Education Minister, the result would have been the same 
without the official vote. The same is true of the dmsions on the Punjab 
Courts Act Amendment Bill, on the resolution of October 22nd, 1923, for the 
release of political prisoners, on the resolution regarding the University Regu- 
lation making Education a subject for theB. A. degree, and on the motions for 
reduction of certain travelling allowances in the Education Department, 

39. I have examined the figures of a number of important divisions 
affecting transferred subjects, in wffiich the voting was not on communal lines 
and in which Ministers obtained a majority, to see whether they would have 
been defeated if no official votes had been recorded. The results are shown 
below : — 


Motioi) or Resolution. 

Fob. j 

i 

Against. 

Remarks. 


Official. 

Xon- 1 
Official. 1 

/%/v 2 ♦ 1 1 Non- 

Oftcial. 

' 


That tlie Fanchayat Bill, 
1921, be passed. 

17 

29 

0 

12 

Same result without 
official vote. 

Amendment to amendment 
reducing grant for Fish- 
eries (lOth March 1921). 

17 

26 i 

0 

12 

1 

Ditto. 

Recommendation for remov- 
al of restrictions on ex- 
port of wheat. 

12 

40 

0 

5 

Ditto, 
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Motion or Kesolution* 

Fob. 

Against. 

Rsmabks. 

Official. 

Non- 

Official. 

Official. 

Kon- 

Official. 

Amendment moved by Mr. 
Ganpat Rai to snb- 
clanse 6 {%) of danse 2 
of Punjab Local Option 
Bill. 

0 

10 

17 

9 

Official vote deter- 
mined the result. 

Amendment moved by Raja 
Narendra Nath to clause 

6 of Punjab Local Option 
Bill. 

0 

19 

17 

5 

Ditto 

Supplementary grant for 
Excise (25th February 
1924). 

17 

28 

0 

16 

Same result without 
official vote. 

Resolution recommending 
withdrawal of a Circular 
affecting unrecognised 
Schools (26th February 
1924), 

0 

29 

14 

22 

Official vote deter- 
mined result. 

1 

Amendment to amendment 
on resolution regarding 
encouragement of articles 
made in India. 

14 

23 

0 

28 

Ditto. 

Amendment to same reso- 
lution. 

13 

20 

0 

32 

Ditto. 

Removal of liquor shops to 
tahsil headquarters. 

0 

15 

17 

18 

Same result without 
official vote. 

Reduction of grant for hill 
journeys. (Medical). 

0 

26 

16 

19 

Official vote deter- 
mined result 

Demand for Bs. 9,79,514 on 
account of Industries 
{20th March 1924). * 

15 

# 

27 

0 

8 

Same result without 
official vote. 

Demand for Rs. 1 ,76,50,000 
for Civil Works transfer- 
red. 

16 

j 

20 

0 

18 

Ditto. 

Resolution that Military 
Assistant Surgeons be not 
appointed to Civil Sur- 
geoncies. 

0 

35 

16 

22 

Official vote deter- 
mined result. 

Resolution that importation 
of Military Assistant Sur- 
geons into Civil Medical 
Department be stopped. 

0 

36 

16 

24 

Ditto, 
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VII . — Action taken by Government upon iJie Resolutions of the Council. 

40. I attach a statement showing all the resolutions v.hicii have been 
adopted by the Punjab Legislative Council in relation to transferred subjects, 
and the action wliicb has been taken upon them. It will be observed that there 
was only one Resolution of importance (that for the appointment of a Com- 
mittee to report on communal representation in the Ci’^dl Services), to which 
effect was not given by Government. In dealing vith this Resolution, regard- 
ing which Reeling ran high, Government was confronted with the prelinimary 
difficulty of determining in what proportions the members of the proposed 
Committee should be drawn from each community. The omission of the 
invited members to accept the invitation wns due to acute diSerence of opinion 
on this subject. 

Resolutions affecting the transferred Departments, passed by the Punjab Legislative 

Council. 


Date. 

Terms of Keaoluiion 
passerl oi proiaxae 
made. 

Vniurae, No 
and page 
of 

P L C 
Debates 

Action taken. 

Date of 
Publication 
m Gazette 
of action 
taken. 

14-3-1921 

That this Council moves the 
Xiocal Govt, to take earlv Rteps 
to introduce a Bill O”*’crhaoliu" 
the law relating to ChaiiTaiiie 
and religious endowments in 
the Province, and pending the 
presentation and passing of 
that legislation, it moves the 
Governor General to make and 
promulgate an ordinance on 
the subject, so that the move- 
ment to alter and reform the 
existmg management of such 
endowments may cease to 
threaten the peace and good 
Government of the Province, 
provided that on the expiry of 
; the Ordinance the jurisdiction 
of the Civil Courts, oi of such 
Courts as the Bill which it is 

1 proposed to intioduce may 
establish, shall not be ousted. 

\o\ f,Fo.8, 
pages 371- 
2 

TIu'^ if-.oiut’on, which was 

adoo-‘e<i -v-i'li reference to the 
difhadtifs o^ei the manage- 
ment of >}Lh Phrmea, \ as 

superseded b\ subbequent pio- 
cfcdmgs on the Gurdviaras 
Bill ( Tide P. G Notification 
No 13242.Leg, of 20-4-1922.) 

P G Notifi- 
cation No. 
25S51 of 
22-10-1922. 

i 

i 

i 

15-3-1921 

This Council recommends to the 
Govt, to be pleased to invite 
the attention of the local 

bodies to the need for ixior 
houses at convenient centres 
for the mcapaeitatcd poor, and 
for free education, technical or 
otherwise, for their children. 

Vol. l.No. 8, 
page 388. 

The attention of local bo^’lies 
has been invited to the Reso- 
lution, and they have been 1 
asked to inform Government ) 
of any action taken, i 

Do, 

16-3-1921 

That this Council recommends 
to the Govt, to take the neces- 
sary steps to modify Article 
833, Cml Service Regulations, 
BO as to provide that all medi- 
cal certificates granted to 
Government servants by Re- 
gistered Medical Practitioners, 
whose names are borne on the 
Annual Medical List compiled 
by the Punjab Medical Council, 
shall ordinarily be accepted 
without the countersignature 
of the Officer-m-chief medical 
charge of the Bistriot. 

Vol. T, No. 8, 
page 402. 

Orders have issued; — 

(o) that aU heads of offices 
are authorised to accept 
without counttTsigiiature 
certificates granted by Me- 
dical Practitioners whose 
names appear in the Annual 
Medical List ; 

(h) that, as a matter of prac- 
tice, iincountemgned certi- 
ficates of such Medical 
Practitioners should ordma- 
nly be accepted by heads 
of offices aniess there axe 
special grounds for not 
demg so. 

Do. 


M431HD 
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Pftte. 

'Terms of Resolution 
passed or promise 
made- 

Volume No 
and page 
of 

P L.C. 
Debates. 

Action taken. 

Date of 
Publication 
m Gazette 
of action 
taken. 

J8-3-1921 

That this Council recommends 
to the Government that steps 
be taken, through the medium 
of a special industrial board, 
to encourage and promote the 
manufacture and use of indi- 
genous articles by opening 
stores and holdmg regular 
annual industrial eichibitioaa 
and fairs. 

VoL I, No. 9, 
page 474. 

It is hoped to participate m an 
All-Xiidia Co-opcrativ© Exhibi- 
tion m the coming year, and 
provisions have been made 
for exhibitions of indigenous 
articles, and hand loom weav- 
ing demonstrations at imnor- 
tant fairs in various districts 
of the Punjab. 

P. G Notifi- 
cation No. 
25851 of 
22nd Octo- 
ber r>22. 

18-3-1921 

That this Council recommends 
to Govt that the principal of 
local option exercisable by 
municipalities and distnct 
boards, be applied, so far as 
practicable, to the sale of 
intoxicating liquors m the Pro- 
vince at an early stage. 

Vol. I, 9, 

page 490. 

A Local Option Bill has become 
law. 

Do. 

24-10-1921 

That this Council recommends 
to the Govt that a Committee 
be appointed to consider what 
special measures should be 
taken to increase and improve 
zmlch cattle in the Province 
with a view to increasing the 
supply of milk and ghee 

Vol II, No 

3, page 338. 

A Committee was appointed 
and reported its conclusion**, 
to which the attention of 
Heads of Doparements was 
drawn with a view to their 
assisting towards the attain- 
ment of the objects on which 
the Committee laid stress. 

p a.Noiia- 
cation No 
5132.H. 

Leg, of 

17-2-1922. 
(Sec also 
P, G Reso- 
lution No- 
6698, dated 
23rd May 
1923.) 

26-10-1921 

1 

That this Council recommends 
to the Govt to appoint a 
Committee consisting of the 
hlinister for Edac ation, the 
Minister for Agriculture, the 
Director of Public Instruction, 
the Director of Agriculture, 
seven zammdar members of 
the Council and the mover to 
report by nest session on the 
educational needs of zamm- 
dara. 

Vol II, No 

3, page 381 

A Committee was appointed to 
consider this question. 

No. 5432-n.. 
Leg 

Do. 

9-M922 

That this Council recommends 
to the Govt, to refer to the 
Standing Committee on Public 
Health the proposals : — 

{%) that regular trammg 
classes be opened at Govt 
expense for the trainmg of 
compounders ; 

{%%) that their emoluments be 
raised materially ; and 
(»*») that their designation 
be chsmged to Medical 

Assistants. 

Vol. IIT, No. 
1, page 29. 

The proposal was, as recom- 
mended, placed before a meet- 
ing of the Standing Committee 
on Public Health winch made 
certain recommendations re- 
garding, trainmg, pay and 
designation. The scheme of 
trammg proposed is still under 
consideration , the proposed 
designation has been adopted ; 
but a sugge.sfced increase m pay 
has not been carried out. 

Do. 

3-8-1922 

This Council recommends to the 
Govt, to recommend to the 
Govt, of India to remove the 
restrictions placed on the ex- 
port of wheat. 

Vol. IV, No. 
1, page 207. 

A recommendation was made to 
the Govt, of India accordingly, 
and the restriction on the ex- 
port of wheat was removed by 
the Ooyt. of India on 7th Sep- 
tember 1922. 

P. G. Notifi- 
cation No. 
6574-Leg. 
of 26-2-23. 
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Hate. 

Terms of Resolution 
passed or promise 
made. 

Volume No 
and page 
of 

P.L C. 
Debates. 

Action taken. 

Date of 
Publication 
m Gazette 
of action 
taken. 

10.U4322 

That tins Council recommends 
to Govt that a Committee of 
six members of this Council 
with an official chairman be 
appointed to enquire into and 
report on the question of com- 
munal representation in the 
cadre of Civil Services* both 
senior and subordinate, and to 
Bugg{‘3t such remedies as should 
for ever clos^ the recent Hindu- 
Mushm controversy which is 
being earned on in the Press. 

Vol IV, No 

6, page 639 

Certain momhers were invited 
to serve on the Committee, but 
did not accept the invitation. 

P. G. Notifi- 
cation No. 
6574 Leg- 
of 26 2-23. 

23 3-1923 

That tliis Council recommends 
to the Govt to appoint a Com- 
mittee of official experts with 
majority of non-official mem- 
bers of the Lcgi'-lative Council 
under the piesidency of the 
Hon’ble Minister for Agri- 
culture, Punjab, to examine 
how far overlapping CMSta 

among the departments of P 

W D Roads and Buildings, 
Irrigation and District Boards, 
and how far the rocommenda 
tions of the Sly Committee 
Report appointed by the Govt 
of India for the same purpose 
can be given effect to m this 
Province, 

Vol IV, No 
17, page 
1553. 

As a preliminary to the appoint- 
ment of a mixed Committee of 
officials and non- officials, an 
expert Oonanmteo is investi- 
gating the oveilapping of 
eiiginoei ing agenoies, distnot 
Dy district. 

1 

P G. Notifi. 
cation No. 
18768.Legd 
of 11-7-23. 

20 I0-.1323 

That this Council recommends 
to the Local Govt • — 

(i) t-hat a Provincial Co- 
operative Bank should be 
established , 

(«♦) that the Local Govt 
sho lid agiee to guarantee 
interest at 6 per cent on 
debentures to be issued by 
the Bank to a total sum of 
20 lakhs and for a period not 
exceeding 26 years from 
the date of issue thereof 
provided that the Bank 
enter into an agreement 
with the Local Government 
to redeem the debentures 
within the period named. 

Vol V, nage 
94 ‘ 

The Provincial Co-operative 
Bank will probably be regis- 
tered in October 1924. It will 
bo for that Bank to come up to 
Govt for a guarantee on ite 
debentures. 

The action 
taken has 
not ye 6 

been noti- 
fied in tha 
Punjab 
Gazette. 

28-2-1921 

That this Council recommends 
to the Local Govt that the 
now University Regulations 
proposed by the Punjab Uni- 
versity, introducing “ Educa- 
tion” as a professionai and 
theoretical subject m the B. A. 
Course, bo not approved. 

Vol. VI, 
page 183. 

The University has been asked 
to reconsider the proposed 
Reguiationa. 

Do. 


41 . No case has occurred in which the Minister concerned with the subject 
matter of any resolution adopted by the Council has expressed a desire to take 
action which has not been taken. 
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VIII . — Die fxivctwm of Beeretariei. 

42. A Secretary is not Secretary to a particular Mnister or Member of 
Government but to Government as a who-e. It has always been the rule 
in the Government of India that a Secretary to Government, who differs from 
the view taken by his Member, lias the right of laying his own views before 
the Governor General. The same principle is embodied in rule 8 of the Punjab 
Government’s rules of executive business which gives a Secretary to Govern- 
ment the right to submit a case at any stage to His Excellency the Governor. 
In the same w^ay a Secretary to Government m any of the transferred depart- 
ment's has the rigiit of direct access to His Excellency the Governor, and may 
submit views differing from those which are held by the Minister. 

43. No case howe^^er is known in wdiich the Chu4 Secretary^ or a Secretary 
in any but the transferred department concerned unless it were the Secretary in 
the Finance Department who has the right to lay advice on financial questions 
before His Excellency the Ooveruor, has made any representation to His 
Excellency the Governor on any transferred subject. 

44. There exists no such thing «‘is a right ol preaudience on the part of a 
Secretary. Secietaries, like Members and Ministers, have particalaT* hour^- 
allotted to them, at whi(ih they may take wmrk to 11 is Excellency the Governor 
11 may eccasionally happen that a Secretary may mention a case to the Gover' 
nor which has not yet been seen l>yt}Le Minisler , but that an accident only 
and there is clearly anobhgation upon the Governor to safegiiaid the posiuon 
of the Minister by requumg the Secretary to take the Miinster’s ordets on the 
subject. Such an acrid(mt, if it occurs, does not reveal a false proceduic, but 
only a temporary lapse, to be jiTOiided against m future. 

45. - With reforonce to 1 i‘c suggestion that a Chief Secretary has very large- 
and f xceptioDfii ]>owers, ar. inier*‘r'nng opportunity has acci'lcbtaliy presented 
itself of putting this theory to the test. In order to ascertain certain mattors 
of fact for the, preparation of tins memorandum ] rer out ly wrote to a formr-r 
( Lief Secietary, now retired, and asked Inm what the procedure had boon in 
making a parheular appc-intiiient to an office under rhe control of a certain 
Minister. In the course of his reply he said that he did not knqw^, and that the 
Governor was no^ in the hr bit of taking him into his confidence on numerous 
questions. 'This, as my experience shows, is not a mere accidental experience 
of a particular officer, but a general and ]>robably inevitable incident of the 
working of so gigantic a machine as the administration of a Province. It is tlie 
business of every member of Government whether a Minister or a member of 
the Executive Council to draw immediate attention to any ease in which Ms- 
constitutional position has been overlooked, or his legitimate powers in any way 
irivaded. He £as his ultimate remedy, for extreme cases, in resignation; a 
remedy which in the case of a Minister, is likely to bo a very effective one ; 
since the subsequent publicalton ©f his reasons for resignation, if the reasons 
indicated that he had received unconstitutional treatment, would be a serious 
embari ussmimt to the Governor. 

IS. — Mdaiions between the Ministers and the Services, 

4f;, f n the memoTundum embodying for the Reforms Committee the vmmoi 
I. utriain ihuqab pclkicai body it was repxesented that the pow'^ers oiMimster 
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over the Services in their control should be complete, subject of course to 
the right of any member of the Indian or Provincial Services to go up on appeal 
to the Governor or the Governor General as the case may be. This may have 
been merely a way of saying that the special protection enjoyed by the All- 
India Services which were appointed, and may only be dismissed, by the Sec- 
retary of State, and the special provisions of No. 10 of the Devolution Eules 
ought to be withdrawn. If it means more than this (and taken hterally it 
does mean more) it appears to be perilously near to an argument in favour of a 
“ spoils ” system* under which each Minister in turn would appoint Ms own 
creatures to offices under his control It is unnecessary to dilate upon the 
deleterious eonseciuences upon the honesty and efficiency of the Services of such 
a system. Under any system of Government the permanent tenure of the 
Government servant (subject to good conduct) and Ms immumty from political 
influences and from the results of chonges of Ministry must be guaranteed, 

' if any satisfactory standard of administration is to be maintained. 

47. No. 10 of the Devolation Eules provides that the authority vested in 
the local Government over officers of the public services employed in a Gover- 
nor’s Province shall be exercised in the case of officers serving in a depart ment 
dealing with reserved subjects by the Governor ni Council, and, in the case of 
officers serving in. a dep^aitmeiit deeding wilh transferred subjects by the 
OovoTDor acting vritli the Mnustcr in charge of the Department. There are 
Certain provisos to tins rule, requiring the pemonal conrurrence of the Governor 
to disciplipary acLion against officers of the All-India or Provincial Services, and 
to orders for the posting of an officer of an All-India Service. In the table regu- 
lating in detail the distribution of business, provi.dor is made for submission 
direct to ^he Governor of matters relating to the Ali-Tndia Services, and of cases 
in which the protection provided for in rule 10 is invoked or is in issue, whether 
for All-India or Provincial Service officers, 

48. In a recent public statement these arrangements have been described 
as establishing sole responsibildy in the Governor for the services, and as creat- 
ing a somewhat undignified position for the Members and Ministers. 

A Member or Minister would be perfectly within his right in calling for 
papers on any subject on which Devolution Eule 10 requires his concurrence in 
the orders passed, and the rule does not establish sole responsibility in the 
Governor ; but assigns it to the Governor in Council or to the Governor acting 
with the Mnister, as the case may be. 

49. Euic 7 of the Rules of Executive business made by His Excellency 
the Governor under section 49 (2) of the Government of India Act provides 
that tn any case of imfortance, in wffiich it is proposed to negative the recom- 
mendations of a Financial Commissioner, a Commissioner of a Division, or a 
Head of a Department, ox to overrule the decision of such officer when, acting 
within his powers, he has passed -m order, the papers are to be submitted to the 
Governor before any orders to that effect are issued by a Member or Minister. 
These restrictions apply alike to Members and to Ministers. There is a corres- 
ponding rule of the Government of India, which makes it obligatory to refer 
to the Governor-General when a department of the Government of India 
proposes to negative a recommendation or overrule a decision of a local Govern- 
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ment. Tie obj ct of socb rn)<‘ is to ensiire that an important d^-^cision should 
not bo taken by a single Llember of the Government or Minister on his own 
ro.spon ibility. It is a recognition of the weight naturally attaching to a re- 
commendation put forward by the head of a department, and of the necessity 
ot mature consideration when such a recommendation is to be negatived. 

60. In the case of one officiating appointment under the Ministry of Agri- 
culture, there is no written record of any consultation wifch the Minister before 
the appointment was made. The officer who was at that time Chief Secretary 
has left the service ; but he has been consulted and he writes : ‘‘ I think it is 

most unlikely that Sir Edward Maclagan did not consult 

(the Minister concerned) on the point for he was punctihous and generous in his 
dealings with Ministers In all other cases of appointments subordinate to 
the Ministers, except those which would normally be filled by a Head of Depart- 
ment without reference to Government it is certain that Ministers either made 
the appointments themselves or w’ere consulted and approved the selections. * 
This statement of practice is confirmed by the present Minister of Education 
who adds: ‘‘ Wlienever I have felt that someone, whether a head of Depart- 
mimt, a Member of Government, or the Governor, is trespassing upon my 
liglits. I have brought the matter at once to flis Excellency the Governor’s 
notice, and matters have been put right.” 

51. In one case (motion by the Minister of Agriculture that leave be granted 
to introduce the Urban Property Rent Regulation Bill) one official member 
voted against the Minister. The motion was lost by 35 votes to 29, so it would 
have been lost even if this official member had voted for instead of against it. 

In this case official members had not been required to support the motion ; 
but they would have been required to do so if the Minister had asked for it. 
I’his occurred on August 8th, 1922, and the procedure for deciding whether 
oilicial meu'bers should or should not be required to vote in a particular maimer 
was made stricter after this incident. 

52. At the time of the introduction of the Reformed system of adminis- 
tration, official orders issued by circular to all officers, reminding them 
that they were expected to call upon Members and Ministers. I know 
that all heads of departments and officials at headquarters complied 
punetiiiously with these instructions. Ko case is knowm of any officer omitting 
to call upon a Minister ; but if such a case occurred it was a bieach of orders? 
which would have been suitably dealt with if attention had been drawn to it. 

I have had occasion to observe the demeanour of officers of my own and other 
services in their relations with the Ministers. Except in the case of one single 
officer (and he was one wlio did not get on very well with his own brother 
officers) the relations were always good, and sometimes cordial. 

53. Prior to the Reforms correspondence took place between the Punjab 
Government and the Secretary of State through the Government of India, 
regarding the appointment by the Secretary of State of a cattle-breeding 
expert for employment in the Punjab. On the introduction of the Reforms, 
the Ministry of Agriculture considered the scheme and approved it. On a 
revimv of the position, liowever, the Ministry concluded that it would be finan- 
cially impossible to provide the expert with the ’staff required and therefore 
cominunkatcd its unwillingness to entertain an expert recruited in England, 
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In the meainvliile tlio Secretary of State, acting on the information previously 
l^iven to him, had selected a candidate for the post. The candidate who had 
hecn selec‘t<jd, o])jccted that he had K^signed the appointment previously hold 
by liini in England in order to take u[) the Punjab post, and claimed compen- 
sation if the latter were cancelled. The llimstry of Agriculture then decided 
io accept the (‘andinlato iS(‘lected by the Secretary of State. This case appears 
to bo the ongin of a sialcnient recently made that the Ministry of Agriculture 
was ttreatened witli legal opinion and so forth by certain officers. 

51 -The oeviy appointed cattle expert resigned almost immediateljf 
rfier his arrival in Jndui , and being called upon to refund Ms passage money 
under terms of lus agreement, made a representation to the Secretary of 
State, com [ilainiiig ilia t Ms work was not what he had been led to suppose that 
it would be and objecting to make the refund. The Ministry of Agriculture 
exjdained that it had (Uid(‘a\ cured to make the best use of the expert and had 
seait him to Uic chief breexliiig ^establishment at ITissar to learn the existing, 
conditions. Ihit the Secretaiy of »State, on a review of all the facts, decided 
tl'at there was no evidceace to show tliat a scheme on the special lines for 
vliich the expert had bc.cm engaged would lia\e been started if the expert- 
had reniaiuec%n the Punjab, and foiaid himself unable to agree with the Gov- 
eriinieat of India and with tiicj Punjab Go\cinmeiil that the refund of passage 
money should be insisied upon. 

55. Tlie ease must have caused some perplexity and annoyance to the 
Ministry of Agriculture ; but it lias no f(‘, lUire which might not equally have 
piosented itself to a ]>?e-lb‘jorm (Jo\ ernnient, or to the authority in charge o£ 
a reserved department under the P^-tforins. The gentleman concerned was not 
a rmunber of any of the sen vices, but was engaged upon a five years’ contract. 
In my capacity of Vice-Chancellor of the University 1 have suffered a similar 
experience myself \Mth a University Professor who came out on an agreement 
for a term of ytnars bat left on finding that the conditions were not what he had 
been led to expect. 

5G. Xo other case of sinular friction in any department under the Reformed 
Govmiment is traceable.. But cvjiryone with any considerable experience of 
adimmstration is aware tliat all olficials, whether subordinate or superior, 
are not equally easy to deal vith, and tiiat friction and unpleasantness will in- 
evitably occur from time to trine. From such occasional friction and unplea- 
santness neither Members nor Ministers, nor autocratic nor democratic adminis- 
trators are exempt. For the extreme cases, where subordinates are conceined, 
there is always the remedy of disciplinary action. For the rest, there is notMng 
but patience and good humour and humane handling. 

X. — Patronage. 

57. There Las been a recent suggestion, publicly made, that the Govern- 
ment did not act together as an undivided unit in the Legislative Council^, 
that influence in the Council was unevenly divided between the Members and 
Ministers, in proportion to the patronge which each of them was in a position 
to command ; and that the patronage which some of them commanded included 
official appointments, honorary magistratesMps, water concessions and titles. 

58. As regards the first portion of this statement, it is a rule which has 
never been departed from that Meinbers and Ministers shall not speak or vote 
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agaiuBt eauh other. They are at liberty to abstain from speaking or voting 
onproposJ^ made by colleagues. But I know only one instance in which 
hi^ liberty has been exercised : namely when the Honourable Member for 
Eevenue and the Honourable Minister for Agriculture abstained from voting 
for the ^ ikii Shrines Bill introduced by the Honourable Minister for Education. 

I have referred elsewhere in this note to the single exception which has occurred 
to the rule that in all important cases the official members receive instructions 
to vote in favour of proposals put forward by Ministers. 

59. Ho case has occurred of a water concession being given to a M. L. C. 
nor does any practice exist of giving such concessions. The writer who referred 
to water concessions may have meant that particular local or communal in- 
terests were conciliated by tlie preferential construction of particular canals. 
There has been in the Council something of a struggle between rival local inter- 
ests over the question whether the Sind Sagar Hoab Project or the Bhakra dam 
project should have pref'^ence. I have taken part in the deliberations of 
Government over this question, which is not vet settled. TKe argument which 
has gonerallv carried most weight is the argiunent of fiscal advantage. The 
desirability of concilnting one local or communal interest rather ^an another 
has never been put forward, to my knowdedge except perhaps d. rmg the 
examioat'on of a witness before the Reforms Committee. 

60. It has boen truly stited that the Irrigation Department (reserved) 

has a good deal more niflucnce in the Council than the Buildings and Roatbs 
Department of the Public Works Department which is transferred. In the one 
case members see, before their eyes, great tan 2 :ible*advantages : the production 
of crops on ten or eleven million acres of cultivation, and a large {surplus reve- 
nue, going to the reduction of general taxation. In the other case, members 
see only buildings constructed for official purposes and a road system wlacli 
is admittedlf far from perfect, n.nd a large expenditure with no revenues to be 
set against it. Tlxe position wnll be clianged when the Roads and BciUiiigs De- 
partment is able to figure as the beneficent supplier of hydro-electric power 
at cheap rates to a large p'^^rtion of the Province. My own observation is th?.t 
Education co-nperatior and Iirigation are highly appreciated, and can generally 
get all that they want, hui ihu the Conn il advance vi’h varying 

degrees of sus] ieion, upon most other expenditure. But these preferences have 
nothing to do with a corrupt or illicit mfiuence upon individual niembers. 

61. The recommendation of persons for titles and orders is ertwely in tho 
hands of His Excellency the Governor, to whom Members and Ministers are at 
liberty to make their proposals. As leader of the House I must ha ye known of 
any case in which a title was promised by any responsible authority to a M. L. C. 
in consideration of Ins taking a particular line. I am aware of no such case. 
A knighthood was recently conferred upon a member, \yho has for many years 
been the singularly successful unofficial Pre^dent of a thriving Municipality. 
It did not prevent him from speaking his mind. He recently tdd me publicly 
that I had made a great mistake over a certain measure and that the people 
were very angry with me about it. The number of non-ofiicial members who 
make a regular practice of voting with Government is extremely small. Even 
nominated members frequently vote against Government. 
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62. In 1922 a jagir of Es. 400 per annum was conferred upon Chaudliri 
Kharak Singh, Member of the Punjab Legislative Council and Vice-Chairman 
of the Gurdaspur District Board ; a prominent representative of the Dogra 
Rajputs, who rendered valuable services during the Great Vv^ar. In the budget 
discussion in the local Council in 1923 he distinguished himself bj his vigorous 
and detailed criticism of the budget proposals of Government, which was much 
appreciated on the Government benches. He certainly did not regard himself 
as in any way committed to the support of Government by the fact that his 
War services had been rewarded. There has been no Crown land for general 
distribution since the inauguration of the Reforms. 

63. Recommendations for Honorary Magistrateships are made by local 
authorities, after a certain, period of judicial training has been undergone by 
the candidate. I know of no case in which proposals for such appointments 
have been initiated by Government, sin^ the beginning of the era of the 
Reforms. AH the proposals for such appointments pass through my hands, and 
I know of no case in which tliev have been made the consideration for the 
adoption of a particular attitude in the Council. 

64. With reference to the exercise of |;atroDage by a Member or Minister 
in the purchase of stores and the giving of contracts, such matters as these 
have never been centralised in Government -u he ther pre-reform or post-reform 
Large questions of princi])le come before tlie I^Icmberor Minister. For instance, 
when there was a proposal to given prolonged monopoly of a particular kind 
of supply, ouch as cement or stone ballast, it was referred for the orders of the 
Minister. It is the Llinistcr only vdio lias power to sanction local purchase 
of English stores of more than a stated maxiniiim value ; but it would be an 
unusual course on his part, when giving sanction, to say that the purchase 
should be made from a particulir firm. Ordinarily speaJdng, Superintending 
Engineers have full power to accept tenders and enter into contracts, and no 
Member or Minister exercises patronage of that sort in anyway, 

66. As between the t\^o gentlemen who occupied the position of Ministers 
in the period of the first Council, it was noiiceable that one found it easier to 
carrv the majoiity of the Coundl with him than the other. I have already 
explained that this was not due to any dillerence in the attitude of official 
members, who, on all important questions, supported each Minister alike. 
The reason lay in the composition of parties in the Council, as it gradually 
revealed itself. As is sliown more in detail in anotlier part of this note, in 
spite of occasional votes on purely communal lines, the cleavage was between 
rural and urban interests. The one Minister, who was regarded as represent* 
lug rural interests, was always successful in carrying any division over a ques- 
tion which he really had at heart. The other Minister, who was thought to 
be identified rather with urban interests, was not equally successful, and 
suffered at least one severe defeat over a big question, in spite of the supl^ort 
of the official bloc. Rrom the beginning of the second Council, both Ministe'^ 
belong to the rural section 'which has a clear majority in the Council, and the 
one has as good a chance of success with his measures as the other.- 


KWlm 



374 


Mefr.02?andriti of the Piinja'b Proirineial Muslim League® 

Lahore. 

L Advance witliin the Act is possible only in the sphere of Provincial 
Government and should be along the following lines : — 

{a} The distinction between transferred and reserved subjects should be 
abolished. This would mean the end of Dyarchy. Dyarchy as a 
tentative measure to suit the requirements of a transitional period 
has served its purpose, but it is no more in keeping witli the 
political consciousness of the country and the democratic notions 
and the constitutional practices and conventions which the reforms 
have brought in thejf train. All provincial subjects inchidiiig 
law, Police, land-revenue, etc., should be placed in the hands of 
Ministers, responsible to the Legislature. As for the Governor’s 
power of intervention, the League is not in favour of putting legal 
restrictions thereon, but would constitutionally check it by the 
establishment of the convention tha fc the Governor shall be guided 
by the advice of his Ministers, unless where the latter are not 
supported by the Legislature, enjoying the confidence of the 
country or properly speaking, the voters. The power of Dis- 
solution already enjoyed by Governors would be a good nieans of 
testing whether the Ministers enjoy the confidence of the elec- 
torate. 

(b) The esta])lishment of complete autonomy in the provinces involves 

the disappearance of the nominated bloc of officials who are in the 
present condition of things often used for the support of Ministers 
m measures that do not command the approval of the House, 
besides being taken away from their duties to attend to council 
work. The League advocates on wholly elected house with a 
reserved number of Parliamentary appointments to be filled by 
Ministers at their discretion from amongst their elected colleagues, 
so that these Parliamentary under Secretaries might help in 
explaining and elucidating to the House the policies of Ministers. 
The latter single handed cannot cope with all legislative business 
and activity. The present permanent officials who are nominated 
for this purpose, should be kept to their proper duties and their 
place should be taken by Parliamentary colleagues (Members of 
the House) who change with every Mnistry. The association of 
permanent officials directly with an elected house is not desirable. 
Reasons can be explained orally, if so desired. 

(c) Whether full provincial autonomy is established or not, it is essential 

that the powers of Ministers over the services under their control ^ 
should be complete, subject of course, to the right of any Member 
of the Indian or provincial Services, to go up in appeal to the 
Governor or the Governor-General as the case may be. 
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(d) Similarly, as stated in (c), Ministers should have complete fiscal 
freedom and be released from the fetters imposed on their actions 
by the finance department. 

^ (e) Unless and until the entire provincial Government is made responsible 
to an elected legislature, friction, discontent and deadlocks will be 
the order of the day. It must be recognised that elections of the 
future would send in increased members, independent members 
who would be reluctant to lend their support to a Government 
which is not responsible to public aspirations and public wishes. 

(/) The above constitutional changes may in some cases be brought 
about by the exercise of the rule-making powers possessed by the 
Government under the present Act, but it is submitted that the 
structure of the Act contemplates Dyarchy as an essential 
feature, and if Dyarchy is to go, as is the general desire of the 
country, the Act must be amended. 

II. Full Provincial autonomy cannot co-exist with an wholly irresponsible 
central Government. The time has come wdien Government, in a liberal and 
generous spirit, should concede the introduction of revS})oiisibility m the domain 
of the central Government. With the exception of the following : — 

(1) ((x) Defence of India, and all matters connected vith His Majesty’s 

Naval, Military and Air Forces m India, or with His Majesty’s 
Indian Marine Service or with any other force raised in India 
other than military and armed police wliolly maintained by local 
Governments. 

(h) Naval and Military works and cantonments. 

(2) External relations, including naturalisation and aliens, and pilgrim- 

ages beyond India. 

(3) Relations with States in India. 

(4) Political charges, 

the administration of all other central subjects should be handed over to 
Ministers responsible to the Assembly, the Ministers to be aided not by tlie 
permanent officials as at present but by their colleagues for wffiom Parliament- 
ary appointments should be provided. 

The League would advocate an wholly elected assembly, wdth no nominated 
element, either in the shape of permanent officials or experts. 

To effectuate this advance, insistently demanded by the country, an amend- 
ment of the Act will be necessary. Under the Act, as it stands the introduction 
of any element of responsibility in the domain of the central Government is 
statutorily impossible. 

And fuE Provincial autonomy or even extended responsibility in the 
provinces will be ineffectual unless accompanied by a corresponding measure of 
responsibility in the Central Government in regard not only to the provincial 
subjects, the administration of which has been entrusted to Ministers, but also in 
regard to many central subiects that touch vitally the life of the nation. 
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III, The amendment of the Act will also be required in the matter of the 
Council of the Secretary of State. This institution has become an anachron- 
ism and should not live a day longer. The Secretary of State for India 
should have the same position in regard to India as the Secretary of State for 
the Colonies has for the Colonies. With the High Commissioner for India 
to transact trade and other duties, the assimilation of the Indian Secretary of 
State to the position of the colonial Secretary of State has become paramount. 
The council is a useless and expensive drag and burden and should be abolished. 
With the establishment of Self-Governing institutions, it cannot be sa^d now 
with any show of reasoning that the Secretary of State, in the discharge of his 
responsibility to Parliament, needs the assistance of men associated with the 
actual administration of the country and possessing a knowledge of local afiairs 
and local needs. 

IV. The League is strongly of the opinion that any constitutional advance, 
that may ultimately be agreed upon, must give effect to the essential provisions 
incorporated in Resolution No. 11 passed at a general session of the All-India 
Muslim League held at Lahore on the 24th and 25th May 1924. The resolution 
is as follows : — 

Resolution No, II , — Yfhereas the speedy attainment of Swaraj is one of 
the declared subjects of the All-India Musbm League, and 
whereas it is now generally felt that the conception of Sv-araj 
should be translated into the realm of concrete politics and 
become a factor in the daily life of the Indian peojile, the All- 
India Muslim League hereby resolves, that in any scheme of a 
constitution for Inc! a, that may ultimately be agreed upon and 
accepted by the people, the following shall constitute its basic 
and fundamental principles : — 

(a) The existing provinces of India shall all be united under a common 
Government on a federal basis so that each province shall ha\e 
full and complete provincial autonomy, the functions of the 
Central Government being confined to such matters onlv as are 
of general and common concern. 

{b) Any territorial redistribution that might a+ any time become 
necessary, shall not in any way affect the Muslim majority of 
population in the Punjab, Bengal and North-West Frontier 
Province. 

(c) Full religious liberty, t.e., liberty of belief, worship, observances, 

propaganda, Association, and education shall be guaranteed to 
all communities. 

(d) The idea of joint electorates with a specified number of seats being 

unacceptable to Indian Muslims, on the ground of its being a 
fruitful source of discord and disunion and also as being 
wholly inadequate to achieve the object of effective representa- 
tion of various communal groups, the representation of the 
latter shall continue to be by means of separate electorates as at 
present, provided that it shall be open to any community at 
any time to abandon its separate electorates in favour of joint 
electorates. 
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{e) No bill or resolution or any part thereof affecting any corriMusiity, 
which question is to be determined by the members of that 
community in the elected body concerned, shall be passed in any 
legislature or in any other elected body, if three-fourths of the 
members of that community m that particular body oppose 
such bill or resolution or part thereof. 

Resolution No. Ill passed at the same sessions and reproduced below gives 
the opinion of the League on the question as to whether the next step in the 
realisation of responsible Governmient in India can be brought about by 
merely a rectification of administrative impel fections and defects seen m the 
working of the Act or by a complete oveihaul of that Act. 

Resolution No, III — That in the opinion of the All-India Muslim League 
the reforms granted by the Governmentof India Act, 1919, are wholly unsat- 
isfactory and altogether inadequate to meet the requirements of the country 
and that the \drtual absence of any responsibility of the execiith’-e to the 
elected representatives of the people in the legislature has really rendered 
them futile and unworkable . the League therefore urges that immediate steps be 
taken to establish Swaraj , lc., full responsible Government, having r<^‘gard to the 
provisions of Resolution No. II and this, m the opinion of the League can 
only be done by a complete overliaul of the Government of India Act, 1919, 
and not merely by an enquiry, with a \iew to discover defects in the working 
of the Act and to rectify miperfeciions, under its rule making power. 

FIR TAJ-lTD-DIN, 

Bar .-at- Law. 
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MeTOorasidtuH bj Mr. M* Barkat Ali, M.A., L L.B., Vakil, 
High Court and Vice-President, The Punjab Provincial 
Muslim League, Lalii>re. 

I. Advance witiin tlie Act is possible only in the sphere of Provincial 
Government and should be along the following lines : — 

(a) The distinction between transferred and reserv^ed subjects should 

be abolished. This would mean the end of Dyarchy. Dyarchy 
as a tentative measure to suit the requirements of a transitional 
period has served its purpose, but it is no more in keeping with 
the political consciousness of the country and the democratic 
notions and the constitutional practices and conventions whjch 
the Reforms have brought in their train. All provincial subjects 
should be placed in the hand of Simisters, responsible to the 
Legislature. As for tlie Governor’s power of intervention, I 
w-ould put no legal limits thereon, but would constitutionally 
check it by the establishment of the convention that the Governor 
shall be guided by the advice of his Ministers, unless where the 
latter are not supported by a Legislature enjoying the confi- 
dence of the country or properly speaking, the voters. Tiie 
power of Dissolution would be a good means of testing whether 
the Ministers enjoy the confidence of the electorate. 

(b) The appointment of non-official members of the legislature as 

council Secretaries is not only undesirable but pernicious, as cal 
culated to suppress the freedom of such members as are appoint- 
ed council Secretaries. The Act need not be amended for this, 
for the power to appoint is only discretionary vith fche Governor, 
and if such appointments are held to be undesirable, no Governor 
need make them. 

(c) The establishment of complete autonomy in the provinces would 

necessitate the disappearance of the nominated bloc of officials 
who are in the present condition of things taken away from their 
duties to attend to council work. I advocate an wholly elected 
house with a reserved number of Parliamentary appointments 
to be filled by Ministers at their discretion, so that these Parlia- 
mentary under Secretaries might help in explaining and elucidat- 
ing to the House the policies of Ministers. The latter single 
handed can not cope with all legislative business and acti\dty. 
The present permanent officials who are nominated for this pur- 
pose, should be kept to their proper duties and their place should 
be taken by Parliamentary colleagues (Members of the House) 
who change with every Ministry. The association of permanent 
officials directly with an elected house is not desirable. Reasons 
can be explained orally if so desired. 

(d) Whether full provincial autonomy is established or not, it is essen- 
tial that the powers of Ministers over the services under the 



Cjontrol sliouid be complete, subject of course, to tlie right ol 
any Member of the Indian or provincial Services, to go up in 
appeal to the Governor or the Governor-General as the case 
may be, 

(e) Similarly, as stated in {d\ the restrictions on the liberty of Ministers 
imposed by the finance department, should be remo%T-d. The 
provincial cabinet, composed of Ministers and Non-Ministeis, 
must act as one, though I confess that in j>ractice tins is imposcuhle 
in a dyarcMcal system. Ministers responsible to an elected Lease 
and Members of Executive Council, not responsible to an elected 
house, constitute a team vAich cannot puli together, and I 
believe that in the present condition of things, the entire pro- 
vincial Government must become responsible to an elected 
legislature, otherwise friction, discontent and deadlocks v/ill Le 
the order of the day. It must be recognised that elections oi 
the future would send in increased members independent mem- 
, bers who would be reluctant to lend their support to a Govern- 
ment which is not responsive to public asj)iralions and public 
wishes. 

11. Full Provincial autonomy cannot co-exist vith an wholly irrespon- 
sible central Government. The time has come v/hen Government, in a liberal 
and generous spirit, should concede the introduction of responsibility in the 
domain of the central Government, wdth the except ioxi of the following : — 

1 . (a) Defence of India, and all matters connected with flis Majesty’s 

Naval, Military and Air Forces in India, or with ills Majesty's 
Indian Marine Service or with any other force raised in India 
other than military and armed police wholly maintained by 
Local Governments. 

(6) Naval and military works and cantonmenls. 

2. External relations, including naturalisation and ahens, and pilgrim? 

ages beyond India, 

S, Relations with States in India. 

4. Political charges. 

The administration of all other central subjects slioukl be Lended over io 
Ministers responsible to the Assembly, the Ministers to 1 e rdded not by the 
permanent officials as at present but by their colleagues foi whom Farhamcnlaiy 
appointments should be provided. 

I would advocate an wholly elected assembly, wxLh no noinitiated eleiucnG 
either in the shape of permanent officials or experts. 

To efiectuate this advance, insistenllj^ demanded by the country, an amend- 
ment of the Act vdll bo necessary. Under the Act, as it stands, the introduc- 
tion of any element of responsibility in the domain of the centra! Govermiien^t 
is statutorily impossible. 

And ffill provinr ial autonomy or even extended xcspons'bility in the pro- 
viixces will be mefieetual iinicss accompanied by a corrcspoiadingnieasiro of 



880 


responsibility in the domain of central Government in regard not only to tte 
provincial subjects, tbe administration of which has been entrusted tq Ministers, 
but also in regard to many central subjects that touch vitally the life of the 
nation. 

III. The amendment of the Act will also be required in the matter of the 
Council of the Secretary of State, This institution has become an anachronism 
and should not live a day longer. The Secretary of State for India should have 
the same position in regard to India as the Secretary of State for the Colonies 
has for the colonies. With the High Commissioner for India to transact trade 
and other duties, the assimilation of the Indian Secretary of State to the posi- 
tion of the colonial Secretary of State has become paramount. The Council 
is a useless and expensive drag and burden and should be abolished. With 
the establishment of Self-Governing institutions, it can not be said now with 
any show of reasoning that the Secretary of State, in the discharge of his res- 
ponsibility to Parliament, needs the assistance of men associated with the 
actual administration of the country and possessing a knowledge of local affairs 
and local needs. 

6ih August 1924. M. Baekat Ali, 

VaMl. 
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hj Pandit Nanak Chands Lai 

(1) 1 know notHng of the inner working of Dyarony, and ^'lierefore cannot 
speak about its defects from personal knowledge, but I favour the grant of 
l^roviucial autonomy at an early date. I am, however, opposor! to the system 
of Communal representation or separate Communal electorates. In the 
Punjab communal representation has produced communal tension and bitter- 
ness. Communal representation is opposed to the spirit of Democracy, and 
cannot help in the formation of a nation. Further the organization of com- 
tnunities on a religious basis is bound to produce the most difficult problems 
for the administration of the Province. For example see the Sikh trouble 
and the Hindu-Mohammadan tension in the Punjab. The mi nority communitie ^ 
in the Punjab fully realise that the Mohammadans wdll, on account of their supe- 
riority of numbers in the Punjab, preponderate even if the Communal repre- 
sentation is removed ; but they prefer to be ruled by a majority in whose election 
they have a hand. Friction at the time of election will not be more serious 
than it is at present amongst the Mohammadans themselves and the Hindus 
themselves. 

(2) If communal representation is adhered to it should be oxpre'^sly 
laid down that communal representation is a tentative measure, and the period 
should be fixed by the Parliament after w'hich it shall be withdrawn. A peiiod 
of ten years will be sufficient. 

(3) The scope of communal representation should not be widened. It 
should not be applied to Educational Institutions, and the distribution of 
^ants-in-aid as has been done in the Punjab. 

(4) If the principle of communal representation is allou ed for local Coiinci!, 
it should not be extended to local bodies unless the lammity community in 
any particular Municipal area in the case of Municipalities or in any District 
in the case of District Board wants it. 

(5) And further both in local Councils and local bodies separate communal 
electorates should be allowed in the constituencies where there is a great 
disproportion in the population of different communities, but where dis- 
proportion in the numerical strength of communities is not marked— say 
where the proportion is that of 1:2 joint electorates with communal propor- 
tions fixed for seats should be introduced. This will result in the creation of 
a centre party with men of moderate views, who will work for removing coni- 
munal bickerings and strife and will help in the creation of political parties. 

11.— Electobates and Constituencies. 

(1) The boundaries of the constituencies are very wide. The districts 
in my opinion should be made the units, I am in favour of doing away with 
the distinction of Rural and Urban constituencies. This arrangement will 
result in affording greater facilities to the members of the Council to come in 
with their constituents. The political education of the masses wffi be thus 
made more easy* 
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III,-— Extension of Fbanohise* 

1 am opposed to adult manliood sufierage. The time is not ripe for it. 
FranoMse should however be extended. Property Qualification should be 
retained but lowered. Persons with educational qualirications should be given 
the right of vote. Any person over the age of 18, W'ho can show that he has 
passed some University examination or any examination recognised by the 
Education Department should have the right to vote. Similarly the right 
must be extended to women possessing educational qualifications prescribed for 
men. 


IV. — ^Peecentage of Seats in the Legislative Coxjnoil. 

The percentage of seats reserved for the different communities in the 
Punjab by the Lucknow Compact should be adhered to. If varied it should 
be varied in favour of the Sikhs. The rule that a minority should not get 
fewer seats than is required by its proportion in population should not be de- 
parted from in the case of the Hindus of the Punjab. Nomination of members 
should be abolished. 

V. — The Cabinet. 

(1) Its constitution. The Cabinet should be so constituted that no com- 
snunity preponderates in it. The present mode of giving equal representation 
to Hindus, Mohammadans and Sikhs in the Punjab in the Cabinet should be 
maintained. I suggest that the services might be represented in the Cabinet 
by an additional member. (A few people share this view.) 

(2) So long as there is communal representation the Minister selected 
to represent a community should be acceptable to the majority of the members 
belonging to his community in the Council. Selection of Minister should rest 
with the Governor and should be made pieferably out of a panel proposed by 
the members representing the community in the Council. 

(3) Every Minister should be made to realise that he is not to rely solely 
on the support of a majority consisting of his community only. If the taember ^ 
,of any community have in some constitutional way given expression to their 
want of confidence in a Minister, a convention should be established that that 
Minister is not to be re-appointed for a peiiod of 3 years. 

(4) There should be a change of portfolios amongst the Ministers after 
every 3 years. 

(5) in the initiation and working of policies the Cabinet must work rg an 
indivisible whole. Joint responsibility must be strictiy cnlorced. A Minister 
should be entitled to go into any question with which another Minister deals and 
Bliould have the privilege of bringing up the matter beioie the joint meeting 
©f the whole Cabinet. 

VI. — The Eeceihtment of Seevices. 

(1) Eecruitment of Services should be in the hands ox tne Governor. 
Efficiency of service should be the sole consideration in making recruitment. 
Appointments should he made solely on merit. For this purpose a hoard of 
Commissioners or a Public Service Commission should be constituted by H, E. 
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tlie Governor, equal representation being granted to tlie Hindus, Moliamma* 
dans and Sikhs in the constitution of that Beard. This Beard or Commission 
should make rules for open and com} etitive examination. Literary qualifica- 
tions need not carry the greatest weight in all services. 

(2) This Board should also be given appellate powers for dealing with the 
grievances of men in the services who feel aggrieved by the order of their depart- 
mental officer or super iors. 

(3) The fixing of Cadres for each service should be determined by the 
Ministers or the Cabinet Such a system will work for efiiciency and economy 
and the power resting in the hand of the Ministers w ill not be abused for politi^^al 
powers. 

VII — The geakt oe jagies a>?i) titles : distpixtjtion oe Ceowh 

LAKES. 

(1) The power of granting, di'^tributing and selling Crown lands should 
be in the hands of the Governor. Free grants of Crown lands or Jagirs should 
be entirely stopped except to soldiers who have siifcered m var. llecruitmeiit 
to Army should be thrown open to men of all castes, creeds and religions. 

(2) In the grant of titles, the Jlimstcis and the heads of departments 
through the Ministers should be consulted. 

VIII. — Addition to the Government of India Act. 

The following provision must be embodied in the Government of India 
Act and a new section inserted somewhat in the following w^oidt : — 

No law shall be valid if passed by any Legislature v/hkli — 

(a) afiects the religion or religious lights and privileges of any class 
or community in British India ; 

{b) imposes any civic disability on any class or community of His 
Majesty’s Indian Subjects; 

(c) denies or disputes the right of the State to the share of the produce 
of agricultural land within the limits imposed by a Provincial 
enactment. 

Most of the safeguards suggested are needed even if Dyarchy is main- 
tained, and some of them may be embodied in the instrument of instruc- ions to 
Governors. There should be besides this an instrument of instructions to the 
Viceroy, on whom should be enjoined the duty of making the Governors comply 
with the instrument of instructions issued to them. 

NANAK CHAND pandit, M.A., 

Bar-at-Law, 

Member, Legislative Council, Punjab, 
Secretary, “ The Hindu Nationalist Party ” 

in the Counah 
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Memaraizduiii by BIr. lla/ij hore. 

Dated iKe IStii August; 1£'24. 

From- — Gulshan Rai, Esq., Moiiaiilal Road, Lahore, 

To — The Secretary, Reforms Enquiry Committee, Simla. 

I have the honour to submit heret;\ith my memorandum on the working 
of Constitutional Reforms. I have been Secretary of the Punjab Hindu Sabha 
for a number of years, am a fellow of the Punjab University, was a co-opted 
member of the Ililifax Reforms Committee in the Punjab in 1920, am a Joint 
Secretary of the Sanatana Dharma College Society, and am Vice-Principal 
in that college, teaching History and PoliLioal Philosophy. 


Memorandum on the working of Constitutional Rforms, 

The ministers under the present system of Dyarchy are working under 
great disabilities, inasmuch as-— 

1. They have to depend on the nominated and the official block in the 
Council in order to carry out their policy, and consequently they have to be 
under the thumb of the olEcial block. 

2. They are constantly checked and hampered by the Finance Depart- 
ment. This department under the present circumstances cannot be expected 
to do Justice to the Transferred Depaitments. 

3. The Departmental Codes, which are All-India authorities, stand a good 
deal in the way of the freedom of actibn of the ministers. 

^ 4. Indian legislation in Transferred Subjects also deprives the ministers 
of freedom of action. 

5. They do not possess sufficient powers v>f control over the services. The 
Transferred Departments cannot therefore be run in the way in which the 
ministers want. 

6. They do not possess full powers over expenditure in the Transferred 
Departments, 

7. They possess very little powers in dettcmining taxation. 

So long as there are some departments which are reserved for administra- 
tion by the Executive Council, money must in preference be found for these 
departments, and transferred departments can never get full Justice. So long 
as Bureaucracy is responsible for the administration of Reserved Departments, 
ministers in charge of Transferred Departments can never get full powers, and 
responsible government in the real sense of the word can never be established in 
provinces. The only remedy against the present disabilities of the ministers is 
the establishment of full Responsible Government in Provinces. 

I recognise all departments cannot be transferred to the ministers unleaa 
all inrerests are fairly represented m the Provincial Legislatures and imleau 
1413110) 
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proper solution is foimd for tnc existing communal cliHerenoes. I agree that 
unless the Franchise is extended, and unless the Industrial and Agricultural 
labouring classes get votes, important departments like Land Re^'enue, Irri- 
gation, Courts of Law, and Factories, cannot fee put under the conA^oI of the 
Legislature. But I submit over the existing transferred departments ministers 
cannot have full powers unless other departments are also transferred to them. 
In rny humb^.e opinion Dyarchy iias failed, and the only solution is the estab- 
lishment of full Responsible Government m the provinces. Communal 
differences and clash of interests are problems not peculiar to India alone. Iix 
western countries too, the differences due to clash of interests between Capital 
and Labour are real on<=s. I believe a Constitutional Machinery can be devised 
by means of which all interests can be fairly represented in our legislatures, and 
minority comniunirit33 can be protected against the tyranny of the majority 
communities. But this would require an amendment of the Reforms Act of 
] 9. The Indian provinces are in area and population quite eo^ual to first class 

kingdoms and repiililics in Europe. I do not think it is proper to govern Indian 
provinces thi ough one chamber parliaments. I believe with the establishment 
of provincial autonomy in provinces it \dll be necessa,Ty to have two Houses of 
p^'Cvincial legislatures. The Lower House should be elected mainly by general 
constituencies. Communal representation by means of separate electorates 
should be abolished. But I believe if the system of Proportional represontr*- 
tion by single transferable vote is introduced, the different communities can be 
guaranteed to have full and adequate representation in the legislative bodiei. 
In the Punjab the Musalmans can under this system have a majority in the pro- 
\inr*ial council. But to guard against the tyranny of the majority, full anl 
final poivers should not be given to the Lower House m settling schemes of 
taxation, P*anchise. communal representation in self-governing bodies, and 
religious and cho''itable endowments. The final poivers in those matters 
should be given to tlie Upper House. In tins second chamber a separate and 
adequate representation of all important communities and interests should be 
provided for. I would suggest that big landlords, iiidustnos, commerc g 
universities, agricultural tenants, industrial labourers, Christians, Parsees, 
Budhists, Jains, Sikhs, Musalmans, Hindus, and Depressed classes, where eer 
they form an important minority, should ah have separate representation m the 
Upper House. In this second cliamber no one community or interest should 
have the majority, if in the p ’ovinco conCvTucd the interests of any strong and 
influential minority requires protection. Besides the sep?v'ale representatives 
of different communities and interests, there should be ioimd seats in the 
second ciamber for all the presidents of District Boards, presidents of the 
municipalities of-important towns, retired deputy commissioners, and retired 
sessions judges or High Court judges. In addition to this the Governor 
representing the Crown may also nominate a few members for the second cham- 
ber. In the Lower House there should be no nominated members, whether 
qf&cials or non-offiGials. In the second chamber the nominated members 
should not exceed 10 per cent., all of whom should be non-officials. To prevent 
the establishment of Spoil System in this country, and to avoid inter-communal 
struggles for the monopoly of political power, it would be necessary to exclude 
the recruitment of services entirely from the jurisdiction of legislatures and 
ministers. The legislatures and ministers should have aUo nothing to do with 
the grant of Jagirs, Pendoiis, Titles or C^o vn Land^, or the payment of existing 
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peiiciciiP, or control over High Courts or courts siibo^dinato to tlxeiUj or with 
Central ubjects. The jccrniimeiit of services and the grant of Jagirs, Pensions, 
Titles^ or Crown Lands should he exclusively under the control of the Governor. 
In all other matters not excluded from their juris dictioHj the provincial legis- 
latures should be supreme. The Provincial Executive Councils should be 
abolished, and all prc^dncial sirdecis, not excluded from the jurisdiction of 
provincial legislatures should be put in charge of fully responsible ministers. 
The Mnance Minister should not bo in charge of any department except finance. 
In the aduiinistralion of provincial subjects, departmental codes should place 
no lestiictions on the powers of ministers. The ministers should possess full 
powers over provincial expenditure, and Indian Legislature should not restrict 
their powers in the administration of provincial subjects. While the recruit- 
ment of services should remain exclusively under the control of Governor, 
the fixing of cadies for each service should be determined by ministers. Trans- 
fers and postings shnuld be under the control of Departmental Heads, without 
any reference to ministers. Giade promotions and other promotions should also 
be under the control of Departmental He ads^ without any reference to ministers. 
In matters of transfers, postings, and promotions, the Heads of Departments, 
should be under the general supervision of the Governor. 

In the Central Coveinnient, time Las now arrived for the transfer to minis- 
ters of all departments, excepting Foreign, Political, and Military. The Indian 
Legislature should griarantee for the Military Department not less than 50 
oiores per annum. The Commander-in-Chief should be appointed by the Crowm 
in England ; the Foreign and Political Department should as at present remain 
under the charge of the Yiceroy. But all the other departments in the Central 
Government should be put in charge of ministers, responsible to the Indian L#}gis- 
laturc. The Secretary of State for India should possess powers not more than 
W'hat ere possessed by the Colonial Secretary in the administration of other 
gelf-Ocwe ning Colonies in the Empire. The recruitment of All-India Services, 
and their conditions of service should be under the exclusive control of Com- 
missioners of Public Services appointed by the Viceroy. In matters of taxation 
the Indian Legislature should pcscess full powers. At the same time a 
machinery should be devised for the raj id Indianisation of the Army. 


GULSHAN RAIs 
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Letter froia tlia General Secretas^ja Biliar Provincial ICisan 
Sablia^ Mo. 42, dated MumlFarpura the 2Cltli August 1934. 

I beg to acknowledge tlie receipt of your letter no* D.-2722-rablic (Home 
"Department), dated tlie iStk August 1924^ asking me to send my Memorandum 
of evidence before your Committee. 

In reply I beg to submit licrewitli tlie Memo of my evidence on belialf of 
tlie peasants (Kisaiis) of Bihar wilh a request t]*at the claims of the Peasantry 
of Bihar will be adequately considered by the Committee. 


Memorandum Bihar Provincial Kisan Sabha. 

The Montague-Chelmsford joint report, when published, raised high hopes 
in the minds of the Peasantry of India. The report shows anxiety for the 
Rayots. Bat subse peiidy came the Southborough Committee. This 
Committee examined 3 landholders’ reprcseniativos of Eihar, namely (1) the 
lion. Babu Ganesh Dult Sinlia, (2) Rai Bahadur Pam GopalSinha Choudhri, 
and (3) the late Maharaja Bahadur of Gidhour and equal number of tenants* 
representatives, ^iz. (i) my humble self, (2) Babu Madho Lai, retired Deputy 
Collector, and (3) the late Eai Baheb Janakclliari Lai. Before the South- 
borough Committee the landholdcis pressed for special electorates both in 
Provincial Council and Legislative Assembly plus participations in general 
electorates whereas ’wc pressed for fair field and no special favour to any 
community or interest. We opposed sjiecial electorates to Zemmdars and 
urged for special electorates for tenants to safeguard and protect the interest 
of poor tenantry. We ^Yere subjected to long cross-examination. But the 
result w-as unexpected. The report of Southborough Committee w^as pub- 
lished and then came tlie Government of India Act and the rules thereunder* 
Almost all our contentions were rejected by the Government and the South- 
borough Committee and the contentions of the landholders prevailed. The 
net result of the Montford Reforms was that the Zemindars of Bihar and Orissa 
got (1) five special seats reserved for them in the Local Council, (2) right of par- 
ticipation in general electorates, (3) two nominated seats m Local Council, 
(4) one seat reserved for Legislative Assembly plus participation in general 
electorates. Whereas the poor tenants were left in the cold to fight the battle 
with mighty landlords having large sum of money and large number of motor 
cars at their command. Thus the Provincial Council was swamped by the 
Zemindars and the representation of the tenantry became almost nothing. 
Tenants derived very little benefit from the Montford Reforms whereas taxa- 
tion increased on all sides. And vrho had to suffer and pay — the poor men 
of India. We had to pay for the increased cost of administration including 
the salaries of the Ministers and their Establishments. Taxes were increased 
both in Local Council and Legislative Assembly. As a consequence cf heavy 
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taxation tlie poor people and tenantry are starving and tliere is no prospect 
of any power or responsibility coming in their hands. It was thus tiiat the 
tenants pronounced the Reforms as most disappointing, and unsatisfactory 
so far as tenants’ interest was concerned. 

The helplessness of the tenants and the disappointing and unsatisfactory 
character of the Reforms became apparent when the Government of Bihar and 
Orissa wanted to amend the Bengal Tenancy Act in 1921 as a result of tenants 
agitation in the matter. The Government of Biliar and Orissa had an olhcial 
Tenancy Bill of 1920 which was strongly opposed by the Zemindars emd the 
Bihar Provincial Kitan conference rejected that Bill under my presidency 
in 1920 as conft rang nothing on the tenants but more powers on the executi^ es. 
The old Bihar Government in deference to our wishes postponed the Bill in 
1920 and after the introduction of Reform era appointed a committee in 19-1 
called Bihar Tenaiic}' Bill Committee imdor the piesideiicy of the Kon ble 
Sir Hugh Mepherson with 4 tenants’ repiesentativcs, 5 landholders’ represen- 
tatires, 1 planters’ representative, and 5 ofliGLal representatives. I had 
a seat on that committee The tenants’ representatives accepted the Govern- 
ment Bill of 1920 and the olTLcial members sup])Oited with much modilicatioii'i 
the demands of the tenants. But with what result. The landloids were 
in an overv helming majo*! ity in the council. Tiicir number was further swelled 
by two nominated seats The lesiilt was that tlie Bihar Tenanov Bill was 
postponed indefinitely. Tliis is tJic sad liislorv of the treatment of the tenants 
class by Government. Kow has come another committee to examine^ the 
defects in the Refoi’m rules and lot us hope vhat Soiitliborough Committee 
failed to do, this committee will do and satisfy the legitimate gnovanccs of th# 
tenantry. 

"With this short summary of the history of the treatment accorded bo us 
in the past, I beg to submit the tenants’ point of ^iews in a summary way. 

I shall give the detailed reply in oral evidence should the committee think 
it proper to hear the tenants’ ]>aTtv also as the Soutliboroiigh Committee did. 
A copy of the Resolution of the Government in Horae Department dated the 
20th June 1924 has been sent to me and a perusal thereof shows that the 
icope of enquiry is very limited. In the opinion of mv Sabha the amend*' 
ment of the Government of India Act should be left open, wiLhout such amend* 
ment our opinion is that no substantial advance can be made in the develop* 
ment of representative Government. 

My Sabha thinks that in order that the Reform may be successful and 
popular among the masses and the classes it is ncccssaT-y first that the franchise 
be broadened. We are strongly opposed to communal electorates as they 
mar the growth of Indian Nationality. In our opinion there should be a 
mixed electorate as in other self-governing countries and in that electorate 
let Hindus, Muhammadans, Barsis, Jains, Budhists and Sikhs compete with 
ar announcement of their future programme in the council. Appeal to eleclo- 
xates should not be encouraged on communal or sectarian basis otherwise no- 
body can say how far the demand for such exclusive electorate will go. A 
day %vill come when Shiahs, Sunnis, Wahabis, Ahmadyas will all want separate 
eJectoratea Among the Hindus contagion has already spread in southern 
India ammig the Brahmans and Non-Brahmans. If the oonnnnnal electorates 
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will 1 e encouraged the result will le that even the Jlindus may demand 
Bepa.:ai e electorates for Brahmins, Eajputs, Vaishvas, Siidras, Sanatan Dharmis, 
Arya Samajists and so on. If Muhammadans insist upon their number being 
fixed I will fix their number on population basis both m local Councils and 
Assembly and not on any other basis. The same rule should appiv m all the 
provinces. The Lucknow compact is now neither acceptable to the Muhamma- 
dans of Bengal and the Punjab nor to the Hindus of other provinces. 

My Sabha is further of opinion that special landholders’ electorates be 
at once abolished. Let there be fair field and no favour. The landholders 
ha^'e been enjoying all the pri\ileges from the Government whereas the 
tenants have got nothing. Even on this committee there is Maharajadiiiraj of 
Burdwan representing the landlords’ interest on the committee but where is 
tenants’ representation on the committee'^ We think equal justice should be 
done both to landlords and tenants. Abolish the special electorates for 
landholders both in local (.'ouncils and Assemblv and ask them to compete 
in general electorates. If they insist upon special electorates and the com- 
mittee is prepared to concede that m their favour, then I v ill debar them com- 
pletely from participation m general dectorates. But if tlie committee is 
prepared to allow the Zanindars both special electorates and participation ia 
general electorates, tlien my proposal is that equal justice be done to the 
tenants also. In that ca^e let special electorates be establislied for i enants also 
in all the Provmces both for Local and Imperial couik ils and considering the 
number of tenants their reserved seats be made double that of the Zemindars 
in all Councils. In one word we are stiongly opposed to any special electorates 
being created for any special class. Our motto is fair field and no favour. 
If you allow a special privilege to landholders, please do allow the same 
privilege to 1 enants also. This is justice and equity. A statement from dillerent 
Provinces will show the ratio of representation of landholders and tenants 
in different councils. 

We are of opinion that some educational qualification be fixed for candi- 
dates for Local and Imperial councils. I can fix Matnc j'lassed at least for 
Provincial council and I. A. passed for Legislative Assembly. 

In our opinion the dyarchy should continue in the Provinces for some 
years. But more subjects be transferred to Mmisters except police, law and 
order and tenancy question. The Minister should have joint responsibility 
and not individual responsibility. The Ministry should either continue or 
resign in a body. The present system of appointing Minister is detective* 
The leader of majority party in the council be invited to form the Ministry 
with himself as Minister-in-chief with power to select his colleagues. Then 
and then only joint responsibility is possible. I am strongly opposed to tlu^ 
immediate abolition of the dyarchy and making all subjects as transferred unless 
and until provisions are made for adequate and effective representation of 
peasantry in the Provincial council. I am strongly opposed to transferring 
tenancy questions in the hands of Jlinisters. These questions should remain 
in the hands of the members of the Executive Council. My reasons are that 
if the tenancy question be made a transferred subject then the position of 
tenants will be reduced to slavery. During last council term when Ouch 
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Tenancy Bill was Before tlie United Provinces Council the tenants of Unite'd Pro- 
vinces fared very badly at the hands of the landholders' party which was a pre- 
ponderating majority in the council. The result was that many amendments 
favourable to Zemindars were carried even against official opposition. In Bihar 
the two present Ministers were my colleagues on the Bihar Tenancy Bill Com- 
mittee and, although both are my personal friends, they were strongly opposed to 
any concession being granted to the tenants, rather they were leading the Zemin- 
dar party in the committee. If they had been entrusted with tenancy legisla- 
tion and the majority of the council was with them I think they would have 
taken away even most of the rights enjoyed by the tenants at present. So 
please have dyarchy by all means but do not transfer the tenancy ques- 
tion in their hands. Let it be a reserved subject unless and until there is secured 
adequate and efiective representation of the peasantry. The more on this 
subject in my cross-examination. 

The power of certification by Governors be limited in extreme cases. But 
their power of vetoing Legislative Acts should remain so that no undue advantage 
be at present taken by majority party by having an Act passed to injure the 
minority party. More independence be given to local Government. 

My Sabha is of opinion that dyarchy should be introduced in the Central 
Government also. Such subjects as Post Oluce, Telegraph and other matters 
be placed in the hands of Ministers and only Foreign, Political and Army matters 
should be allowed to remain reserved. The power of Viceroy's certification 
also be limited. 

In short I beg to point out ihat we have seen the defects of the Govern- 
ment of India Act and the rules thereunder. Let there be thorough revision 
of the constitution of the Provincial as ’well as Imperial councils on a more 
broader, liberal and representative basis. Let special electorates for land- 
holders and Musaalmans be abolished. Let there be a common electorate 
for all. In the case of Mussalmans please fix their number for some years to 
come on the population basis in all the Provinces. The idea of political impor- 
tance of any community should not be entertained. Let the constitution be so 
revised as to allow adequate and eScctivo representation to peasantry and the 
labour. Without tliis there can not be full responsible and representative 
Government. Let dyarchy continue m the Provinces with more transferred 
subjects and introduce dyarchy system in Central Government. 

Before I conclude I wish to answer one or two objections as to whether 
further advance can be made. The first is as to whether the masses have been 
well-educated to exercise their right of voting. This question I wish to answer 
thoroughly from my personal experience in cross-examination, suffice it to say 
that the electorates have not been up to this time educated on proper hnes. 
No proper party programme has as yet been propounded by would-be candi- 
dates such as if landholders they will support permanent settlement and other 
rights of the Zemindars. If non-zemindar he wil follow this course or that 
course in the council. Generally men of big pockets succeed in elections whether 
he be an idiot, educated or uneducated with a few exceptions. The voters of 
the villages do not properly understand what benefit they can get by electing 
this man or that man. If you take up tenancy queAion then you can easily 
educate the peasants’ voters. But in a mixed electorate it is very difficult 
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for Rayots^ party to succeed when fighting with a big landlord with a big 
It Will take at least 15 years for properly educating the electorates. 

The other question is as how to get the representations of depressed 
tlasses in the councils. This was the question which Sir Prank Sly asked me m 
Southborough Committee. My answer is that give adequate and effective 
representation to peasantry, labour and these two classes’ representatives 
will thoroughly represent the depressed classes. After all who are the depressed 
classes'? They are poor tenants and day labourers. And are we not the proper 
persons to represent their cases I They want security of their lands and better 
wages. We can better look after their interests. We have been living in 
villages and know their weal and woe and they have more faith on Kisan repre- 
sentatives than on any other gentlemen. In short please pacify the tenants 
and labourers and prevent them from being exploited by the Swarajists, that it 
is they who are the tenants’ and labourers’ friends and that the Government 
is their enemy and totally opposed to their advancement politically and socially. 
The programme settled by the AlUndia Swaraj party at Calcutta proves this. 

The 20th A^^gust 1924. ARIKSHAN SINHA. 


Letter from tlie Genera Secretaryj Biliar ProviJacial Kisan 
Sablia* No* 13, dated Musaffarpur, tlie 21st August 1924. 

^u'p'p]efPxntary Memo, a7idum of Evidence. 

I have already sent the Memo, of my evidence to you* T want to make 
the position of Kisans clear. They form the hudlions and miliions of people 
1 ving in viliagcs cultivating lands and supporting their family with produce 
thereof. They want in short (1) sOcurity of their lands, (2) right to plant 
trees and appropriate fruits and timbers on their cash-paying holdings, (3) 
right to build houses for their family and cattles unhindered, (4) to dig wells 
for drinking water for themselves and cattles, (5) their rents payable to land- 
lords should not be increased so long as the* revenue payable by landlords 
to Government is not increased, (6) they should not be unnecessarily ejected 
from their holdings, and (7) they should have the right of considering theif 
1 mds and holdings as valuable property capable of being mortgaged and sold 
in cases of necessities. Jti short they want that thf' xdeclges held out by Lord 
Cornwallis to Rayots and actual cultivators of soil in Permanent Settlement 
Regulations while making permanant settlement vnth Zemindars be redeemed. I 
have had occasions of studying the pitiable and liel]_)lc&s conditions of tenants of 
Bengal, Bihar, Orissa and United Provinces by going there and mixing up 
with them and enquiring about their grievances. I have very carefully and 
minutely followed ihe cross-examination of the cx-Miiiisters so far examined 
who wanted immediate full responsible Government and abolition oi dj archy. 
But not a single question lias been asked as to vliat they have done for the 
dumb millions of tenantry and what they intend doing to protect the int exist 
of the tenants if they get immediately fullest possible responsible Goveiiimcnt 
by abolishing dyarchy. The non-co-operaters promised to the people 1a 
bring Swaraj within a year. The Swarajists say^ organise tenants and labour 
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and help them. But in what way 1 Are they all prepared to remove the 
grievances of the tenants as mentioned above I must tell you, Sir, we are 
not m favour of communal warfare. That should be discouraged. But 
certainly we plead for equal justice and protection of all interests, ^iz. (1) land- 
lords, (2) tenants, (3) cipitalists, and (4) labour. All castes and communities 
come under one category or the other whether they are high class people or 
■so-called depressed classes. I must say that the Southborough Committee 
failed to satisfy the grievances of all interests equally. Experience has shown 
that the neglected and important interests need protection. Let us hope 
what Southborough Committee failed to do, this Committee wull fulfil. This 
is my supplementary statement. I hope and trust that you will give me an 
opportunity of being heard before you hear the Swarajists and landholders. 
I am prepared to start for Simla the moment I get wire. 
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Memorandmm bj Mr* S. M. Ckitiiairis, ex-MInisterj Cantral 

^ Provinces. 

^ The new Reforms were designed with the object of developing Responsible 
€rOvernnient in India. But as under all systems of Responsible government 
the Executive must in administering the affairs of the country be responsible to 
the people through the representatives in the legislative bodies, it is essential 
that a proper and intelligent electorate be first created. If on account of the 
general illiteracy and lack of public spirit of the people the proper and intelli 
gent electorate has to be small, no large amount of responsibility in administrativ- 
work can with safety be entrusted to their representatives in legislative bodieae 
The growth of Responsible Government must therefore depend on the growth, 
of the size of the electorate. If this electorate is small the amount of administra- 
tive work entrusted to the Ministers chosen out of the elected representatives 
must also be correspondingly small. At present in the Central Provinces and Berar 
the urban electorate is about IP 4 per cent of the male population in the urban 
constituencies, the rural electorate is 2 per cent of the male population in the rural 
constituencies, and the total electorate is 2*6 per cent of the total male population. 
The only functions, it is said, that can be entrusted to Ministers m a Council con- 
stituted on this basis are those which are concerned with raising the intellectual 
level of the people, or in fostering civic life among them, or the administration of 
departments which are not likely to bring about clash of interests between the en- 
franchised classes and the unenfranchised masses. The other functions must 
for the present continue to be under the bureaucracy. Hence arises the necessity 
of drawing a line between those functions of government that can be safely entrust- 
ed to Ministers and those that cannot be so entrusted. This is the Justification 
of dyarchy. 

2. Bui dyarchy is a stage in the development of full Responsible Government. 
Till full responsible government is attained the popular or Parliamentary half of 
Government must constantly be engaged in raising the intellectual level of the 
people, in promoting civic life among them, for in that way it becomes possible 
to widen the franchise, expand the electorate and thus eventually make out a case 
for increasing the work of the Ministers. Eor this purpose the Ministers must 
have a free hand in the administration of the departments entrusted to them. It 
has to be seen whether the present constitution and practice allows to the 
Ministers a free hand in the admimstration of the departments under them. 

3. In the first place, at the top of the administration is the Governor whose 
relation to his Ministers is that of a superior authority in whom much reserve power 
and a very large amount of discretion is vested. A perusal of the relevant sec- 
tions of the Government of India Act would give the impression that Ministers are 
accorded greater authority than Members of the Executive Council for the very 
reason that they are accountable to the Legislative Council and can be turned out 
of office by an adverse vote of the Council, whereas members of the Executive 
Council are accountable not to the Legislative Council but to higher executive 
authority. But this impression is liable to be modified on a perusal of the In- 
strument of Instructions to the Governors, and it will be still more qualified by a 
perusal of the rules made under the Government of India Act. The rules framed 
under the Act have actually had the effect, in practical administration, of taking 
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^way something from what the Act conferred in general terms. The result is that 
the position of Minister is somewhat less than a perusal of the Government of 
India Act would lead one to suppose. The Ministers should therefore be emanci- 
pated from a great deal of control over them reserved to the Governor. 

A Secondly, there has been no such thing as a Ministry* The Joint Select 
tlommittee opined that the Ministers would work jointly as a Ministry. But the 
wording of the Government of India Act in several places and in the Devolu- 
tion Bides point to a contradictory meaning. The Ministers are selected from 
different groups on communal, linguistic or territorial considerations. They 
have not previously vrorked politically tbgcther, nay as it happened on the last 
occasion the two Ministers had not known each other before they were selected 
for this office. The corporate responsibility of Ministers which the Joint Select 
Committee emphasized was observed in the breach. Although there were no 
apparent occasions of any serious differences between the two Ministers instances 
Were not wanting during the past three years of one of the Ministers trying to play 
some members of the Legislature against his colleague with a view to undermine 
his position and influence and possibly to bring about his downfall. The 
Legislative Council was divided into a number of groups which could be mani- 
pulated in various ways. The Ministers had no settled majority at their back. 
Each Minister had to shift for himself and to have recourse to ' log-rolling. ^ 
The Ministers were liable at any moment to be called to the bar of the House. 

5. Under the Constitution the Ministers can expect support and assistance 
from the Executive Council and the Official block. The Ministers need 
not resign even if the majority of elected members in Council do not support 
their policy. With the aid of the Official block they can hold on even if they 
have lost the confidence of the majority of elected members In self-governing 
■countries enjoying Parliamentary or Responsible system of government where 
Councils consist only of elected representatives of the people defeat of a Ministe- 
rial measure by a majority of the members of the Legislature would compel the 
Ministers either to resign or to recommend the dissolution of the Council. But 
fortunately for the Ministers in tliis Country the presence of the official block 
and the Joint Select Committee’s formula that ‘ each side of Government will 
advise and assist the other ’ comes to their rescue. The new mechan- 

ism thus maliea the Ministers to a great extent independent of the majority 
among elected members in Council. They cannot under such circum- 
Btances be said to be responsible to, and are under no necessity to fear the di& 
pleasure of the elected representatives of the people in Council. Our Ministers 
therefore cannot in the true sense of the term be said to constitute a Committee 
of the representatives of the people in Council, as is the case with the 
Pabmet in England, This idea of j aiiiamentary, or as it is called Responsible 
^ystemof Government is based on the principle of reconciling the natural anta- 
gonism between the Executive and the Legislature. In non-parliamcntary or 
Presidential system of Government the Cabinet of Ministers is not responsible to 
the Legislature, and cannot bedriven out of powerifit loses its ccnSdcnce. In 
the United States of America the conflict between the Executive and the Legisla 
tare is removed by having the Executive also elected by tlie general electorate 
There the electorate is the common bridge on which the differences between the 
Executive and the Legislature are reconciled. The English s 3 vstem is different, 
in England the Cabinet <*{ Ministers is virtually a Committee of the Legislatuxe 
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holds -offiice during its pleasure. Under the English system the Ministers are 
liable to be dismissed if the Crownij the Head of the Executive, is displeased 
with them and they are liable to be driven out if they lose the confidence of 
the Legislature. So the Cabinet of Ministers is the common bridge on which 
the ever-lasting conflicts between the Executive and the Legislature are recon- 
ciled. Our Ministers are no doubt nominated by the Governor, the represeUtv*- 
tive in this Country of the Crown, but as already shown above they are under 
no necessity to fear the displeasure of the majority of elected members in the 
Legislative Council. Our Ministers cannot therefore in the true sense of the 
term be said to constitute a Committee of the representatives of the people in 
Council. So here the conflict between the Executive and the Legislature still 
continues. As in order to hold a commanding position in the Legislature the 
Ministers have to depend on the support of the Official block ; it is natural for 
theiii to appear as suppliants before the Executive Couacil So long as there is 
no party organization on right lines and the Ministers do not belong to the 
majority party they cannot have a solid Mmisierial block to support them. 
Till then the Ministers must depend on the Official block for support. The 
present mechanism does not therefore fulfil the expectation of the Joint Select 
Committee, This mechanism keeps the Ministers in an inferior position. Not 
only can the Official block act as a prop for »unpopu]ar Ministers against 
the onslaughts of the majority among the non-ofiiciaL, but it can also drive 
out popular Ministers by transferring its support to the njinoiity among tbc 
non-officials. This state of afiairs can be remedied by depriving the oSlcial 
block of votes in discussion on Transferred subjects. The non-officials will 
then gain control over the policies of Ministers. The Ministers would become 
responsible to the representatives of the people in Council and the popular 
half of Government will also become to a great extent independent of the 
Bureaucracy. Such a convention I think should be allowed to gi‘ow. 

6. Thirdly, there are the Financial restrictions on Ministers. All actions 
of the Executive must eventually involve the raising of some money or tJie 
raising of some fresh revenue. Every action of the Executive Council or 
of the Ministers must have some financial aspect. The Joint Select 
Committee recommended that Expenditure on transferred subjects shall 
with the narrowest possible reservation be within the exclusive control of 
the Provincial Legislature and subject to no higher sanction save such as is 
reserved to the Government by section 72 (1) (b) of the Government of India 
Act.’’ In order to give effect to this recommendation Devolution Eule 
27 (2) prescribes that the Local Government of a Governor’s Province shall 
have power to sanction expenditure on Transferred subjects to the extent 
of any grant voted by the Legislative Council, But if we study the other 
Devolution Rules we will find that there are restrictions other than Legislative 
imposed on the Ministers. Under Rule 36 of the Devolution Rules there is 
in each Governor’s province a Finance Department which is controlled by 
a member of the Executive Council. The Finance Department is thus 
virtually made a Reserved Department. Immediately subordinate to the 
Finance Member is a Finance Secretary. With him can be associated a Joint 
Financial Secretary if the Ministers so desire. This Joint Secretary is to be 
appointed by the Governor in consultation with the Ministers. The Finance 
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Secretary and his whole stafl owed allegiance to the Governor-in-Council 
only and not to the Governor acting with his Ministers. The h'lnance Member 
is in charge of several subjects some of them being expenditure heads, and the 
latter start with an initial advantage. He being a part of the Governor-in- 
Couaci! is responsible not to the Legislative Council but to the Secretary of State 
through the Government of India. He has no manner of responsibility for 
the TransfoiTed subjects — for their finance or administration. The Governor 
to whom the Finance Member is subordinate is sinailarly and equally respon- 
sible not to the Legislative Council, but to the Secretary of State through the 
Government of India for the administration of the Eeserved subjects. He is 
supposed— only supposed— to be carrying out faithfully the provisions of the 
Act and the Instrument of Instructions and the Eules, modified by the uu- 
pubhshed rules of Executive business. 

7. An aggrieved Mnister cannot take into confidence the Legislative 
Council to which he is supposed to be responsible as to how he has fared with 
his Eeserved colleagues and his Chief. If supported by his Co-Minister or 
Ministers he can ask for the appointment of a Joint Finance Secretary to 
look after the finances of the transferred departments. That this officer’s 
position would bo unenviable needs no saying. The appointment would be 
liable to be interpreted as a proof of want of confidence in the Finance 
Member and the Finance Secretary. He would be dependent upon them for 
his prospects in service. He might be looked upon as a spy. It is no 
wonder that in no Province have M ini sters pressed for the appointment 
of a Joint Finance Secretary. 

8. The functions of the Finance Department are described in Eule 37 
of the Devolution Eules. In a word all the strings of Pjiblio Finance in the 
province are in the hands of the Provincial Finance Department. If a Munici- 
pal Committee applied to Government for loan for constructing a plant of 
water supply the Minister-in-charge cannot sanction such loan without pre- 
viously consulting the Finance Department. If a District Council applies 
for a loan required for capital expenditure on Hospital buildings, or for under- 
taking sanitary works in rural areas, if the Co-operative Credit Societies stand 
in need of a temporary loan from Government, if in order to promote 
temperance in the country the Ministers want to enhance still-head duty 
on liquor or license fees for the sale of intoxicating drugs, if there is a proposal 
to grant State loans for the development of certain industries, and so on, the 
Finance Department must first be consulted, its advice sought, and its per- 
mission obtained. After the grants for several departments have been 
sanctioned by the legislature, money cannot be spent unless permission for 
appropriation has first been given by the Finance Department. After the 
grants have been sanctioned and appropriated, the Ministers cannot 
make any rea,ppropriations from one Major or Minor head to another with- 
out the sanction of the Finance Department. Again, without the permission 
of that department no office can be added to or withdrawn from the Public 
■Service in the Province, and the emoluments of no post can be varied, no 
■allowance, no special or personal pay can be sanctioned for any of the posts 
Or for any Government servant. In deciding any of these matters the Govern- 
ment must take the report of the Finance Department into consideration. 
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It will thus be seen that the powers of the Finance Department are all-embrac- 
ing and the Ministers are so much under the leading strings of this department 
that they can do nothing without previously consulting it. 

9. From an enumeration of all these powers of the Finance Department 
I do not want to give an impression that I object to these powers being exer- 
cised by them. It is obvious that Ministers must always and in every comotry 
depend on expert financial advice. But the point I want to make out is that 
the Expert authority, viz.^ the Provincial Finance Department posvsessing 
such wide powers of control on the Ministers is in its turn controlled by an 
Executive Councillor. In every little matter the departmental heads of 
transferred departments must obtain the sanction not so much of the 
Minister^o whom they are responsible, but a department outside the control 
of Ministers, The powers of the purse are thus entirely in the hands of the 
-Executive Council, The Finance Department possesses the constitutional 
power of conducting itself in such a way as to keep the transferred depart- 
ments on reduced rations. One techm'cal objection or another, from a 
financial point of view, can always be raised against schemes of new expendi- 
ture and Ministers can thus be prevented from taking proper measures 
in pursuance of their policy. So long, as this state of affairs can occur, and it 
seems that it has occurred in the United Pro cmces and some other provinces, 
Ministers cannot avoid being controlled and impeded in their actions by the 
other half of Government. 

Let me add that my relations with the Hon’ble Finance Member W’^ere 
very friendly and by means of free informal talks I got on well, on the whole, 
with him and the two Finance Secretaries of my time, but tiiere is almost 
nothing to be said for the system itself. The virtual conversion by rules of 
the Finance Department into a Reserved Department is wrong in principle 
and its drawbacks can be emph^zed actually in practical administration. 

10. And now 1 come t© the Restrictions of Higher authorities ”, These 
restrictions have to be considered under two heads, that is to say in legislation 
and secondly, in finance. In legislation the Acts of Provincial Governments can 
be divided into two classes (a) those that before introduction in the Provincial 
Councils do not require sanction of Governor General and (6) those that do require 
such sanction. Those Bills which before introduction into the Legislative Council 
do not require the previous sanction of the Governor General must after passage 
through the provincial le^slature obtain not only the assent of the Governor but 
also of the Governor General The Governor can, if he likes, withhold his assent. 
If a Bill passed by the Provincial Legislature contains provisions (a) affecting 
the religion or religious rites of any class of British subjects in British India 
(6) regulating the constitution or functions of any University and (c) having the 
effect of including within a transferred subject matters which have hitherto been 
classified as reserved subjects, the Governor, without himself assenting to it 
must reserve it for the consideration of the Governor General. In the ordinary 
administration of the transferred subjects also there are some restrictions on the 
powers of Ministers. If a Minister proposes that local bodies should get powers 
to borrow money otherwise than from a Provincial Government, or if he proposes 
that they should possess powers of taxation beyond Schedule II of s^eduled 
Taxes rule \ his proposals must first receive the sanction of the Governor C eneral 
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If in the administration of public health, sanitation, agriculture or veterinary 
departments, ail of which are transferred subjects, the Ministers want to deal 
with infectious diseases, or animal diceases, or destructive insects and pests and 
plant diseases, they cannot take action which is not in accordance vith principles 
settled in Acts of Indian Legislature. It is the function of Ministers to prevent 
adulteration of food stuffs, but they can take no measures which may affect the 
Import or Export trade of India, subject exclusively under the control of the 
Central Government. All questions concerning weights and measures are 
supposed to be dealt with by Ministers, but as regards fixing standards their 
action must be governed by the Act of the Indian Legislature. Legislative pro- 
posals of Ministers even though they may have passed through all prescribed 
stages in India are liable to be vetoed by the Croum in England on ^e advice 
of the Secretary of State for India. 

11. Next there are the financial restrictions imposed upon Ministers by the 
higher authorities. These are contained in Schedule III to the Devolution 
Rules and need not be recapitulated here. 

12. Again the administration of transferred subjects must be exercised in 
accordance with the Provisions of All-India Codes, Fundamental Rules concern- 
ing Civil Services and Departmental Codes. The discretion of the Ministers must 
be exercised within the confines of these Codes. Lastly, under Rule 49 of the 
Devolution Rules the Government of India exercises powers of superintendence, 
direction and control over Local Governments in relation to transferred 
subjects for the purposes mentioned therein. 

13. From an enumeration of all these restrictions^ — ^legislative, financial and 
administrative — exercised by the Government of India and the Secretary of State - 
on Provincial Ministers I do not again want to give an impression that these 
powers of the Central Government are not necessary. Perhaps such like powers 
are, in all countries, wherever federal syst^ of government prevails, exercised 
by Central Government on Provincial Governments. But the difficulty at the 
moment is that in the Central Government so far the Executive is not at all con- 
stitutionally responsible to the representatives of the people in the Indian Legis- 
lature. The latter cannot therefore assume any responsibility for the different 
All-India Regulations, or for the powers of superintendence, direction and 
control by the Government of India over transferred subjects in legislative, 
financial and administrative functions. The powers to restrict the actions of 
Ministers possessed by the Government of India or by the Secretary of State for 
India are really exercised by the bureaucracy. To this extent the Ministers are 
dependent on the bureaucratic half of Government and so far the principle of 
dyarchy remains in-operative. The only remedy against this state of affairs 
is to introduce an element of responsibility into the Government of India. 

14. I have indicated above how owing to the dyarchical constitution of the 
Government, defects in Rules and the large number of non-votable items the 
present condition of affairs stands in the way of enabling Minister to rise to the 
full height of their stature and prevents them from giving effect to the wishes of 
tbe people in the Legislative Council. Among all public offices that now exist in 
India ^ there is perhaps none which is more delicate and more thankless than 
the office of Minister. 
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15. Dyaichy is perhaps a clumsy weapon for forging a system of complete 
self^govexnmeiit. But it has given us some training. At the time it was intro- 
duced, nobody felt enamoured of the system in the provinces. It was accepted as a 
necessary evii of the situation. The experience of the last 3 years has prominently 
brought to light its defects, and the system cannot be maintained any longer. 
No one even at the inception of the Reforms thought that dyarchy was going to 
be a permanent feature of the Reforms. There must now be such a mending of 
the present system that all its drawbacks might disappear. It has become the 
general conviction of all but the devotees of stagnation that in the Provinces 
Executive Councils should be abolished at as early a date as might be and Minis- 
ters substituted therefor, so that there may be an unitary Government acting as 
one body and collectively and se%^erally responsible to the Legislature elected by 
the people. Not only is complete provincial autonomy essential for progressive 
government as well as administrative efficiency but even this will not be of 
full avail without the Central Government being made responsible to^ the Legis- 
lature and being freed of outside control in all matters of internal administration. 
In support of this I would quote the following from Dr. Sir Tej Bahadur Sapru s 
Presidential address at the Poona session of the National Liberal F ederation, on 
this subject. He said : — “ Will you be satisfied with provincial autonomy 
without a corresponding change in the character and composition of the Central 
Government ? The words ‘ provincial autonomy ’ & i to have a great fasci- 
nation for some of us, but I ventuce lo think that when you will take the trouble 
of viewing the Government as a whole, you will not be free from serious doubts 
as to whether in actual practice it is practicable bo gi’^’e the provinces autonomy, 
when the Central Government, wdiich must continue to deal with certain national 
matters of the most vital character, will continue to o\rn the 3 .uthority of a higher 
authority. From a purely constitutional as also an adininistrariv e point of view, 

J think the system will not work even fairly satisfactorily for long and I am afraid 
there will be constant friction between the so-called autonomouB provincial 
Governments and the Central Government. It is true that the sphere of functions 
of the two Governments may be more clearly defined, but it seems to me inevita- 
ble that in certain matters affecting the interests of the country as a whole, your 
Ministers will be in the unenviable position of choosing between their supporters 
in the Council and the Central Government. 

** I am not pleading for the introduction of dyarchy in the Central Government* 
All that I am urging is that the field of administration covered by the Central 
Government should be carefully surve^'ed and examined, the sphere of functions 
of the Centra] and Provincial Governments should be precisely defined, and that 
the civil administration in charge of the Central Government should be maderes^ 
ponsible to the extent to which it is made responsible in the provinces. ’’ Great 
weight must be attached to this pronouncement. We must thus have full auto- 
nomy in the provinces and complete power of the purse. The control at present 
exercised by the Secretary of State must be removed and the Central Govern- 
ment made responsible, except perhaps as regards foreign affairs, relations with 
Indian States and defence, subject to certain restrictions and safeguards, 

16. As regards the feasibility of advance within the Act by the use of 
rule-making powers in the Statute, I do not deny that some progress is possible 
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by tMa means. For instance, the excessive powers conceded under the rules to 
the Governor can be curtailed by suitable amendments thereof. Similarly it 
is possible to increase the number of * transferred ’ subjects as well as the powers 
of Ministers. The lecoirinendation of the Joint Committee of Parliament 
concerning joint deliberations between the Reserved and Transferred halves 
of Government, but which has varied from province to province under difierent 
Governors or even the same Governor according to temperament, prejudice 
and circumstances can be made obligatory. So in the Central Government 
the Secretary of State can delegate to the Governor-General-in-Council most, 
if not all, of the powers of superintendence, direction and control now vested 
m him. Let this and everything else that is possible under the Act be done 
by all means. But I must not omit to say that the advance which it will be 
possible to make by such means will fall very much short of true responsible 
Government which the country demands and it will be deeply resented and 
istrongly opposed by ail politicians in India. 

17. As regards some of the objections urged against any future constitu- 
tional advance, I would observe that the bringing about of a complete cessation 
of communal or sectional conflicts must be a long continued process. Only 
under the weight of common responsibilities which would be laid upon them, 
in a state of Self-Government and a stimulus of common endeavour to make 
that state as productive of good as possible to all the communities that they 
would begin to realize quickly the unity of their aims and interests. Similarly 
the removal of untouchabiiity is not a work of a few brief months. A vigorous 
movement is at present going on in the country and is sure to bear fruit ero 
long. As for the illiteracy of the masses almost all the world over constitu- 
tional reforms have proceeded at the instance of the intelligentsia and the 
educated classes. If the urgent Reforms are made to wait the spread of edu- 
cation among the masses then I am afraid we must wait perhaps indefinitely. 

18. To sum up, my proposals are : — 

(1) The Ministers be emancipated from a great deal of control over 

them reserved to the Governor ; 

(2) A Ministry, in place of individual Ministers^ be recognized and 

corporate responsibility prescribed ; 

(3) The powers of Ministers be enlarged and they be relieved of a great 

many of the existing restrictions — ^financial, ^ legislative and 

administrative ; 

(4) The Finance Department be removed from the control of a Member 

of the Executive Council ; 

(5) Full autonomy and power over the purse be granted in the provinces 

to the representatives of the people in the legislatures ; 

(6) The Central Government, with certain exceptions, be made respon- 

sible to the representatives of the people in the Indian Legis- 
lature. 

NAGPxm ; S. M. GHITNA-VIS, 

m 23rd July 1924. 
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MemoraBdum fey Rao Bahadur IS. K Kelkar, eai-Miuister, 

Central Fro\ nces. 

Letter, dated Balaghat (C. P.), the 15th July 1924. 

Prom — Kao Bahadur N. K. Kelkar, 

To — The Secretary, Reforms Enquiry Committee, Simla. 

I have the honour to acknowledge receipt of your letter no. P.-166} 
ll|1124-Public, of the 3rd instant, and in reply thereto, send you a written 
Memorandum of evidence. This Memorandum consists of two parts, (a) 
Printed and (b) Typed. The first w’as submitted by me to the Local 
Government (Central Provinces) in response to their letter, in which I was 
asked to write a note on the working of Dyarchy My evidence will be on 
the lines laid down in the printed note. In the Supplementary typed note. 
I have mentioned a few more points and illustrations. 

If the Committee desires to examine me orally, I shall be glad to 
appear before it for that purpose. Please let me know as early as possi 
bio, if the Committee will require my presence for oral examination. If 
so, I may be informed of the place where and the date on which I shall 
have to be present This information will enable me to arrange for my 
other programme of work. 

Piea.se acknowledge receipt of the Enclosures. 


I am asked to place on record the observations I may have to make 
as the result of my personal experience of working of the reforms m the 
Central Provinces and Berar during the last three years. In doing so 
I desire to make it clear that nothing that is put down here is written 
with a view to cast any reflection on anyone ; I am giving my own 
experience with the main object of pointing out the defects in the working 
of dyarchy. 

More than three years ago people had grave doubt about the success 
of the reforms under dyarchy. It could be said at that time_ that the 
apprehensions on one side and sanguine or fairly sanguine belief in the 
success of the scheme on the other were equally imaginary. It is possi 
ble now after three years’ experience to dispense with mere imaginations 
or conjectures. Those who had the privilege of being associated with the 
actual working of the reforms must substantiate their observations by 
inferences from facts and references to concrete instances. 

2. One cannot fully appreciate the working of these reforms unless 
the said working is examined from start to finish. For a proper estimate 
of the whole situation we must begin with elections. 

3. After the introduction of the reforms there were two elections 
and although on either occasion it may be said that they were brought 
about or influenced' by circumstances more or less of a temporary character, 
there is much in the results which ought to open the eyes of Government 
as well as of those who believe in constitutional progress. 

4. ' I don’t remember now the total number of voters under all con- 
stituencies, but I believe the percentage of the total number of voters 
to the total population is very small. A large majority of even the 
registered voters is illiterate and they or a fairly ’arge portion of the 
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literate voters generally don’*! care to think of the elections and^ of their 
probable eonscQneiices. During the tux'moil that prccedes^ elections and 
which lasts for a few w^eeks the electors, both literate and iEiterate, readily 
believe anything said against Government and those who attempt to 
explain or interpret Government policy or who have been associaied wdth 
Government are suspected. The suspicion is so deep rooted that it is 
almost impossible to root it out during the short period for which the 
campaign lasts. One is thus pcrfoixe compelled to leave the removal of 
the suspicion to time and experience. 

5. This accounts for the abstention of a large number of voters from 
the poll at the first election. This also accounts for the success of the 
Swarajists and defeat of non-Swarajisfcs and especially of the Ministers 
at the second election. It may be borne m mind that the ideal or goal 
of all the politicaEy-minded people sailing under different party labels 
is the same and naturally people very readily believe the tall talk of one 
party in preference to the comparatively mild and logical persuasion of the 
other. 

6. Although this is so, I am not inclined to suggest that the number 
©f voters should be reduced or the franchise should be confined to those 
who are educated or at least literate. ^Sueh a step would give unnecessary 
cause for agitation. With the very wide and extensive franchise provided 
for in the local self-government enactments and with the experience gained 
there time will soon come for extension of franchise for purposes of election 
to the Legislative Councils. 

7. Although the electorate is illiterate or ignorant and on that account 
or otherwise is incapable of realizing its responsibility there is no reason 
why immediate steps should not he taken to make some radical changes 
in the election rules wdth a view to provide a surer basis for the edifice of 
representative and responsible Government. The lessons we have learnt 
as the results of the last two elections as well as other circumstances make 
it clear that in two or three respects immediate change or improvement 
is needed. The lack of responsibility at the bottom, viz., that of the aver- 
age voter, may not be as dangtwous as the one at the top. For responsible 
Government It is necessary^ that the members of the Council should be 
capable of realizing their responsibility. We cannot reasonably expect 
to have responsible Government if we make it possible for any one 
deliberately to return to the Coiineils illiterate, ignorant and inexperienced 
Darjis, Chamars and Bhadbkiinias or uersons who have got no political 
or administrative experience. Members’ quaHfieations should therefore 
he made much higher than those of the electors. In this country there 
is every reason to differentiate between the two. The members must be 
men of much higher and superior qualifications, educational, administrative 
and political. If this principle i>s accepted, I don’t think there will be 
much difficulty in drafting the rules. 

8. I am aware that this suggestion of mine will he subjected to a 
very hostile criticism by some who will not fail to insinuate or express 
openly that it is made in the interest of those who have until now managed 
to monopolize all or most of the responsible public offices to the exclusion 
of those who call themselves backward. In my opinion we must be pre- 
pared to face such a criticism. Our aim is to establish at an early da'-e 
responsible self-government in this country. The task therefore must be 
entrusted to those who are capable of realizing the responsibility. Such. 
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a rule will stimulate others to exert themselves to rise to the level of those 
who are at present superior to them in respect of education or the like. 

9. The second point regarding which an immediate change is needed 
relates to communal representation. In the beginning it was anticipated 
both by the politically-minded people as well as by the authors of the 
reforms that this communal representation would be merely a temporary 
business. In theoxy it is recognized to be vicious and in practice it is 
found to be pernicious. Communal dyarchy, if I may so describe it, 
has proved to be more dangerous than administrative dyarchy. It is 
impeding the progress of reforms. Instead of curtailing the desire for 
communal representation the rules have a tendency to encourage almost 
every caste to retain seats on the Council not on merits but on merely 
communal grounds. If you concede it in one case you can’t withhold 
it in other cases. Communal representation is claimed not only for the 
sake of membership but it is claimed for Ministers’ posts and employ- 
ments in Government service are claimed on communal grounds. With 
such tendencies which are bound to grow if the rules are allowed to stand 
representative or responsible Government must be a matter of the farthest 
unknown future. Public service will be inefficient and it will not be 
surprising if it is demoralized. It is an open secret that claims based on 
communal feelings and interests did at times make the position of every 
one of us delicate. 

10. I can say without fear of reasonable contradiction that in these 
provinces such a representation is not needed. It is occasionally claimed 
by persons of no merit who desire to come to the forefront through official 
favour. Government must take a bold stand and should abolish the rule, 
I don’t believe in pacts. I don’t believe in Councils divided into communal 
compartments. 

11. The third point in respect of which improvement in the constitu- 
tion of the Council is required relates to (i) nomination of officials as 
members of the Council and (ii) special representation of the urban classes 
and. (hi) of the landholders. 

12. In the pre-reform days the presence of the officials was considered 
necessary or desirable for several reasons. None of those reasons any 
longer exist. Very few non-officials care to avail themselves of official 
training and experience. Now it is impossible to carry any measure 
through Hocks of officials and nominated members. In my experience 
I have found that mainly on account of the presence of official members 
or on account of something said or done by them, voting on certain measures 
was adversely or differently affected. Council must be made to feel that 
for anything right or wrong, good or bad, they and noi^ Government 
servants are responsible. The Government’s position or policy should be 
explained by Government members and Council Secretaries (if any). 

I don’t see any reason why the two special representations should 
continue. If at all any special representation is considered necessary 
for the land-owning classes, it must be to the tenants. But I am not 
prepared to recommend that also. In my opinion it would do for the 
present if the Council is rid of the aristocratic element. In my experience 
both as a Minister as well as otherwise I have^ found that the malguzari 
and zamindari classes are not very sympathetic for the advancement of 
the peasantry and labour classes. They as a class are against what may 
be called socialist measures such as (a) Universal diffusion of primary 
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education, (6) establishment of village panchayats or co-operative societies, 
(c) introduction of uniform weights and measures, etc. 

13. Such concessions would neither help Government nor this class. 
This representation must be differentiated from other special representa- 
tions such as that of mining, commerce and industry, university, etc., 
which require technical knowledge and practical experience, of those 
branches. 

14. Similarly, I do not see any necessity for retaining the seats 
reserved for urban representation other than for the towns of Nagpur and 
Jubbulpore. 

Now that the bar arising out of insistence on residential qualification 
is removed it is immaterial to retain any seats for urban people. 

15. I do not propose to go into details further. It will suffice for the 
purposes of this note to say that it will take years before the electorate is 
properly trained in the sense of forming a judgment on definite political 
issues. It is neither safe nor necessary to wait till the whole electorate 
is properly trained. The deficiencies in the electorate ought to be removed 
without loss of time in the manner suggested before firstly by prescrib- 
ing much higher qualifications for members from which it follows those of 
Ministers and Council Secretaries, secondly by abolishing communal and 
class representations, thirdly by remo'vfing the official element from the 
Council and fourthly by increasing the strength of special representation 
that require technical knowledge and practical experience. 

16. If these points fail to receive immediate consideration and if the 
Councils are not reconstructed on the lines suggested above, I think it is 
worse than useless to thinlc of further political advance or to talk about 
representative and responsible Government. As in the past so in the 
future we shall continue to waste our energies and time in carrying on 
aimless agitation on the one part and in fomenting racial animosities and 
parochial jealousies on the other. 

17. Having secured an improvement in the constitution of the Council, 
the next step is to secure an improvement and efficiency in the work of 
the Council. Council work is divided into three parts : — (a) legislafive, 
(b) administrative and (c) financial. 

18. Before proceeding to deal with these matters in detail I should 
like to say a few words about the Council Secretaries and the departmental 
Standing Committees. It may also be useful to consider if three years are 
sufficient for Council life. 

The system of training Indians in the art of administration by appoint- 
ing them as Council Secretaries did not work well in these provinces. 
Owing to financial stringency very low remuneration was fixed and that 
failed to attract business men to take up this work in earnestness. That 
remuneration was again reduced to a ridiculous amount by a vote of the 
Council. This reduction was made with a view to compel the Secretaries 
to resign their offices. It was suspected that these people by accepting 
offices became for all practical purposes Government members and as such 
were bouud to vote with Government. Thereby the non-official majority 
in the Council was reduced so far as voting was concerned. This feeling 
or misunderstanding can be removed by appointing Council Secretaries 
out of those who command the majority of votes in the Council or by 
selecting them out of a panel fixed by the Council. Section 52 of the Act 
may be amended on these lines. 
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19. Speaking from the experience I gained from the working of the 
Standing Committees attached to the departments, in my charge, I say 
that they are very usefui institutions. There is room for improving their 
efficiency 'and usefulness. There is no reason why the members of these 
Standing Committees should not be privileged to see office correspondence 
and notes. They canH give useful advice unless they see the other side 
of the picture. In order that the Ministers or members of the Executive 
Council may enjoy the confidence of the Council, they must be at liberty 
to take the members of the Standing Committees and Council Secretaries 
into their confidence. Increased association of Indians with administra- 
tion can't be secured by shutting Indians fi’om having an insight into 
administrative details. Most of the criticisms against Government measures 
would be unnecessary if a large number of people are allowed to acc[uaint 
thentselves with administrative details. Government may then reasonably 
expect a larger number of men to defend their policy and the administra- 
tion would be more popular. 

20. There is one small point in connection with these Standing Com- 
mittees which needs mention. In the case of one of my departments only, 

, education, I was not allowed to include in the ^enda of business any 
subject except vdth the previous approval of the Governor. I have not 
yet been able to understand why this restriction was imposed in one depart- 
ment only. 

21. As regards the duration of the Council when once elected, I am 
of opinion that three years is too shoi't a period. On account of want of 
administrative experience non-officials generally take some time to master 
administrative details before they are in a position to lay down policies. 
Very few non-officials have got previous administrative experience and 
even if they have gained some experience by working on local bodies 
and in other subordinate positions, that is not ordinarily quite enough 
to enable them to grasp the broad administrative problems affecting pro- 
vincial interests within a short time. Besides it is difficult to attempt to 
make any changes in a settled system of administration without careful 
thought and consideration. Non-officials generally don't get ample 
opportunities for rendering public service and those who get are not in 
a position to avail themselves fully of such opportunities. 

22. Under the reforms the Ministers as well as the members of the 
Council are expected to shoulder greater administrative responsibilities. 
They can't do so unless they are allowed sufficient time. It takes a very 
long time to get through any legislative measure. Even if any Act has 
already been passed it tal'os a long time to frame rules thereunder and 
to set the scheme in motion. Ministers as well as the Councils must have 
sufficient time to watcli closely the working of any measures, legislative, 
administrative, etc., introduced by them. They must have time to reetity 
their own mistakes (if any). I have had no time to watch the working 
of the Local Self-Government Act, Municipal Act, Village Panchayat Act, 
University Act and the High School Education Act. Nor did I have 
sufficient time to judge from personal experience and observation the 
effects of other changes made in the Education and Medical departments. 

23. I have not been able to understand why the reserved half of 
Government is allow’-ed a longer lease of life than the transferred half. 
The former term of office is, I understand, five years. Executive 
Councillors, of whom one belongs to the permanent service, are supposed 
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to be more experieneed than the Ministers. It is moreover anomalong 
that one-half of Government should, during its term of office, have to deal 
with two different sets of Ministers and Councils, with, perhaps not un- 
often, different views and policies, I don^t know how the reserved half 
of Government is faring now. It is not unreasonable to presume that 
they must be feeling very unhappy indeed. Even if the Swarajists had 
not captured the Councils, the experienced Executive Councillors would 
tal^e some time to train their inexperienced Ministers, and by the time 
the latter were trained they (the Executive Councillors) would themselves 
retire. 

24. If it is desired that the two halves of Government should work 
smoothly and well, it is essential that their term of office should be co- 
extensive and it should be at least five years. I have not referred to the 
temporary causes such as those that arose out of non-co-operation. Even 
if they had not arisen I think three years ^ time is ordinarily not enough 
to show any marked progress. Governor's power to prolong the Councils 
term by a year does not count for much. The power to dissolve the Council 
within a shorter period would of course remain. 

25. So far as the work in the Council itself is concerned, I think on 
the whole it was not quite unsatisfactory. There is moreover much room 
for improvement. Lot of useless work which is not at all of provincial 
importance and which could easily be disposed of by local ofiScers or local 
bodies or by reference to the members of Government is brought before the 
Council in the shape of questions or resolutions. If this tendency shows 
signs of increase, rules will have to be amended with a view to restrict 
the Council work only to matters ot provincial importance or to such 
others as involve broad questions of principle and policy. This step may 
be found unnecessary if in pursuance of my suggestion higher qualifications 
for members are prescribed. 

26. I have already indicated above how at times the voting is influenced 
on account of the presence of official members in the Council. 

The tendency to vote against official or Government measures is not 
unusual and even the Ministers are not immune from trouble on this 
account. “^Even if some allowance is made for racial or parochial feelings 
the fact remains that generally Ministers are looked upon as Government 
men, the Governor's pleasure being alone responsible for their appoint- 
ment and continuance in office. I don't know if it will always be possible 
to form parties in the Council with clear cut programmes and even if at 
times parties vfith majorities are formed, I am not' sure how long the 
members will loyally stick to the party programme. Ministers will have 
to use their personal or social influence in order to be able to carry out 
their policies. The opposition to the Ministers may he minimised by 
selecting Ministers out of a panel suggested by the Council. Even if 
parties are formed with distinct majorities, it may be found necessary to 
resort to this procedure. 

27. Experience has conclusively proved that it is not advisable to 
retain in the Act the provision that the Ministers should be appointed by 
the Governors and that they should hold their office during the pleasure 
of the Governors. Since the Governors have no power to restore the 
salaries of the Ministers such a provision is useless. If the Ministers md 
the Council are^ allowed to act subject to each other's control, there may 
be less cause given for heart-burning. The suggestion I have made m 
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consistent with the demand that the executive should be subordinate to the 
legislature. 

Legislative Work. 

28. So far as legislative work is concerned, I acki^wledge with grati- 
tude that all my proposals and policies received wlmle-hearted support 
from His Excellency the Governor and other members of Government. My 
complaint, however, is against the Government of India. 

29. I have not been able to understand why Government of India’s 
sanction should be necessary to the repeal or alteration of any law not 
passed by the local legislature if such law relates only to the province 
such as the Central Provinces Municipal Act, Central Provinces Laws 
Act, etc. Local Governments are and must be responsible for the good 
government of the provinces in their charge and therefore they must 
have a free right to frame their own laws. The sanction (if any) may 
be merely formal. It will be seen from the correspondence received from 
the Government of India in relation to the Central Provinces Municipal 
Bill and the Nagpur University Bill that the Government of India tried 
to exercise meticulous control over the details of these Bills. 

30. There may be some sense in one executive Government preventing 
or advising another executive Government in the matter of introducing 
any piece of legislation containing certain provisions. There is, however, 
no reason why non-ofiieial members should be prevented from introducing 
any Bills or from moving any amendments if they consider such measures 
, are likely to advance a popular cause. By a very strange interpretation 
of law and rules discuss,ion on certain amendments was actually prevented 
and in others it was allowed only with previous sanction. These attempts 
' to restrict the liberty of members or to gag public discussion is against the 
spirit of the reforms. After public discussion there may be good ground 
for vetoing any amendment or for ruling out any Bill. 

My recollection is that Mr. Mahajani’s Temperance or Local Option 
Bill was allowed to be introduced only after he consented to drop certain 
provisions therefrom, especially those that related to foreign liquor. 

Executive Work. 

31. The Council as such is not supposed to do any executive or 
administrative work. It must, of course, have power to control the 
activities of the executive Government in matters administrative. At 
times a tendency to enter into minute administrative details is observed. 
This will be apparent from many of the questions and resolutions that 
were put or moved during the last three years. By stretching the lan- 
guage a bit, any question or resolution can be easily brought within the 
purview of what are called matters of public interest. It is, however, 
not safe to allow any and every matter of detail to be agitated in the 
Council. This results into waste of public time and money and the danger 
I see is that it may lead to intrigues such as we find in the working of the 
local bodies. Perhaps a much higher standard of qualifications for mem- 
bers would minimise this evil, but I think it would be well to define 
clearly the duties of the Legislative Council as distinct from pure ad- 
ministrative or executive work. The Council should only have power to 
see that its policies are carried out in substance by the executive Govern- 
ment and that any excess or favouritism is- avoided in the execution of 
those policies 
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82. It is only ‘xvitli regard to tlie exceiitire functions of Government 
that the real significance of dyarchy has to be assessed. I have indicated 
before that the Councii as such did not show any marked hostility towards 
reserved subjects nor did it show any favouritism or leniency towards 
transferred departjiuents. Both halves of Go\ernnient were treated by 
the Council very f early in the same manner. This was due to the general 
impression that luul gamed a firm hold in some quartex's tliat the Executive 
Gounciliors and the Ministers had merged themselves into bureaucracy and 
they bad bound themselves to support the policies or measures tliat weie 
dictated to them by the Governor, Governor General or the State Secretary. 
Even so far as the Transferred departments were concerned, it was very 
difficult for the Ministers to remove this impression. 

33. The Executive Councillors or Ministers did not oppose each other 
in open Council either by speeches or by silent votes or by refraining from 
voting on any particular measure. Our conduct had the elfect of creat- 
ing an ‘Ostensible impression that every one of us realized the value or 
importance of joint liability of members of Government. As a matter 
of fact, however, the inner working of Government was different. Cabinet 
meetings were tew and far between. At these meetings discussions were 
more or less informal. The Ministers were allowed voice, but since they 
had no votes they did not feel that they were morally responsible for the 
administration of reserved subjects. The same remark holds good in the 
ease of Executive Coimciiloi's aBo. 

. 34, My general impression is that Executive Councillors and Ministers 
acted almost independently of each other. The Executive Councillors 
did hot take me into their confidence even in regard to important adminis- 
trative matters and consequently although we were expected to influence 
votes of Council members on any debate I must confess I did not do so 
whole-heartedly simply because I was not consulted beforehand. 

What I 'expected was that I would be taken into confidence and thus 
be allowed to influence the policy of the other half of Government. I 
may cite a few illustrations to show that this was not done. 

35. For some time after the commencement of the reforms I was 
supplied with copies of confidential reports on the general political situa- 
tion in the provinces. I don’t know if these reports were stopped after- 
wards. If they were not stopped, there is no reason why they should not 
have been sent to me during the latter two years or so of my term of 
office. 

36. Meetings of the Governor and Executive Councillors as contem- 
plated by section 50 of the Government of India Act apart from the 
Cabinet meetings mentioned before must have been held, I presume. I 
was not asked to attend these meetings nor was I supplied with copies of 
the proceedings of these meetings. Having regard to Order No, 29, para- 
graph 125, of the Manual of Business Procedure, I could not send for 
and see these proceedings as I could not say beforehand if they related 
to any chse pending before me for disposal. 

37. The Central Provinces h^jxd Revenue and Tenancy Acts Amend- 
IniOnt BilB seht up to the Government of India and introduced into 
the council without iny knowledge and consent and the mistake was 
acknowledged only after 1 protested against the procedure. 

38. I believe I was not consulted about the amendments to the Court 
Fees and the (General Stapips Acts nor do I remember to have ever been 
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consulted about tlie rules framed under the Mining Act and the Arms 
Act. 

39. I understand that the Hon’ble the Home Member went to Simla 
twice — once in connection with the question relating to the treatment 
in the jails of political prisoners and secondly, in connection %vith the 
rules under the Arms Act. I don^t know what instructions of the local 
Government he carried with him. I do not remember to have been con- 
sulted with regard to the action the local Government should talve on the 
recommendations contained in the Jail Committee's report. 

40. I will close this part of the note by citing one more instance of 
more recent date. This relates to what is commonly known as the Nagpur 
Flag Satyagraha. The Ministers were consulted in the initial stage, but 
when the situation became serious they ought to have been consulted, 
especially with regard to the drastic measures that were taken by bringing 
into operation section 109 of the Criminal Procedure Code or section 120- 
B and other sections of the Indian Penal Code. Similarly, we ought to 
have been consulted about the compromise that was ultimately arrived at in 
this case. Not only this was not done, but 1 had not had the good fortune, 
though I was a Minister in charge of Public Works Department, of being 
consulted about the accommodation in the jails. I was told that His 
Excellency the Governor had sanctioned an expenditure of a lakh of rupees 
for expansion of accommodation in the jails. 

41. Although instances of this kind may be multiplied, it must be 
admitted that there are others to the contrary to show that the Ministers 
%vere consulted with regard to some important matters relating to the 
reserved departments. For instance, I remember the part I took in the 
discussion of the question relating to the separation of judicial and 
executive functions. 

42. My contention is that so far as joint consultation between all 
members of Government was concerU'^d, there was a lack of uniformity in 
practice. As an instance in support of this lack I might mention one or two 
more illustrations. We (Ministers) were consulted with regard to the 
appointments of Secretaries to the Government. When Mr. Dhobley was 
appointed Additional Judicial Commissioner we (Ministers) were con- 
sulted. Curiously enough I was not consulted with regard to any other 
appointments mentioned in Schedule II to the rules or orders framed 
under section 49 (2) of the Government of India Act, and it is still more 
curious that I was not consulted w^hen Rao Bahadur M. B. Kinkhede was 
appointed Additional Jndicial Commissioner or when Mr. Baker was 
imported from outside. I can^t say who was responsible for this diversity 
in practice. Ministers are as much interested in these various appoint- 
ments as the Executive Councillors are. What is more when any un- 
popular thing is done by the reserved half the discontent that proceeds 
therefrom affects the work of the Ministers also and the relations of these 
latter with their usual supporters in Council or outside are strained in 
consequence. 

43. I am, however, not prepared to insinuate or to suggest that the 
defect I have mentioned above was due to any deliberate intention on the 
part of the reserved half of the Government to exclude the Ministers from 
consultation, but I must say that it can reasonably be attributed to the 
system under which any person is justified in assuming that he alone is 
responsible for the administration of the departments in his direct charge 
and that consultation with others is merely a matter of grace or formality. 
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The very loose rtiles and orders issued under section 49 (2) of the Govern- 
ment of India Act may also be responsible for this lack of uniformity. 

44. My grievance is not only against the Executive Councillors. I 
am quite willing to place the Ministers also in the same category, viz.j 
they are guilty of the omissions and commissions of the same kind for 
which I have criticised the reserved half of the Government. For instance, 
I don’t remember to have been consulted before the excise policy which 
aimed at ultimate prohibition was announced and all the troubles and 
misunderstandings arising out of the co-operative department were due to 
absence of previous consultation. 

45. I have never been in favour of dyarchy and yet I believe that 
with all its manifold weaknesses and inherent defects it may be possible 
to work it more smoothly and harmoniously if all members of Govern- 
ment, whether in the reserved or transferred sections, are allowed the 
privilege of inspecting papers relating to any department and all matters 
involving broad questions of principle or policy are settled in consulta- 
tion with all members. I may go a step further and say that all members 
must not merely have a voice but also votes in the determination of policies 
or important administrative measures. It is then only that the Ministers 
can be made to hold themselves responsible for the proper administration 
of any department and hope to carry the Council with them. At present 
they are expected to carry the Council with them though they had neither 
voice nor vote in shaping any policy or in undertaking any measure 
legislative or administrative belonging to the Reserved department. 

46. In any case it is absolutely essential that all parts of Government 
must act in concert and in union with each other. Popular representatives 
in the Government must be given all facilities not only for influencing 
but also for shaping the policy of Government. By allowing members 
of Government to act independently or to work with a feeling that they 
were responsible for their own departments only and not for the Govern- 
ment as a whole the Government’s position was at times weakened or 
had become awkward. Government was put to expenses which could have 
been saved. Curiously enough people outside have gained an impression 
that in these provinces unitary system of Government is observed and 
all questions, even relating to Reserved departments, are invariably 
settled after consultation with the Ministers. As stated before, people 
expected the Ministers to shape the policy of Government which it is 
. impossible for them to do if they are not consulted at all. There is nothing 
in the Act or in the rules or executive instructions that gives the Minis- 
ters a right to force their advice or views on the other half of Govern- 
ment. It won’t do to keep the Executive Councillors and Ministers in 
the dark as to what takes place in other departments. 

47. Ministers’ position has already become awkward. It is neither 
graceful nor desirable that they should expose the other half of the Govern- 
ment. It is also very difficult for them to explain to the general public 
their attitude with regard to any Government measure either of their own 
department or of any other. Their defeats or narrow escape from defeats 
in elections may, in a large measure, be attributed to the present system. 

48. The provisions in the Act or the rules and orders issued under 
section 49 (2) of the Government of India Act must be altered with a 
view to put an end to dyarchy in the Executive Government or at least 
%o minimise its evil effectSt. 
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49. In the eyes of law Ministers being parts of Government must 
have the same privileges as the Executive (Jounciilors enjoy. Ordinarily, 
the Executive Councillor's decision is binding on the Governor who can 
overruie it only under the circumstances specihed in section 50 (2) of 
the Government of India Act. While the powers vested in the Governor 
to o\errule the Ministers under section 52 (3) are maeii wider and are 
subject to no restrictions, I shall show subser|uently how- at times this 
power was not properly exercised and how it w^as a source oi irritation and 
humiliation to the Ministers. Suffice it to say here that tbe Governor's 
power of superintendence, direction and control over the Ministers appears 
to be much more complete than even that of the Secretary of State for 
India in Council. 

50. The Executive Councillors have a right to record their notes of 
dissent which, I understand, are forwarded to the higher authorities, but 
the Ministers are denied this privilege for no reason that I can think of 
In support of this 1 cite one case in which I v/anted my view^s to be forward- 
ed to the higher authorities for considci’ation, but 1 was told that I had 
no right to do so. The question in this ease delated to allowances that 
should be paid to Indian Medical Service officers holding various adminis- 
trative posts. As Indian Medical Service officers work in the Trans- 
ferred departments, I tvas consulted along wdth the Hon^ble the Home 
Member who is in charge of Jail and Police departments. I dissented 
from the Home Member. All I wanted was a consideration of my views 
by the higher authorities. This concession also was not shown to me. 

51. Even m cases when Llinistei's w^ere consulted their views were 
buried locally. Ministers and Executive Councillors barring perhaps 
those who belong to Indian Civil Service belong generally to the same 
stock, possess the same qualifications. Why should one enjoy higher 
privileges and not the other ? 

52. With regard to the transferred subjects it is not clear if the 
Governor is bound to consult only the Ministers-in-charge or all Ministers 
jointly. Similarly, it is not clear if a Minister can call m aid the votes 
of his eo-Ministers to outvote the Governor. Since the Ministers have no 
right to go up to the higher authorities for enforcement of their views 
I always took the view that they had only two courses open to them when 
they failed to influence the Governor from within, viz., they must either 
resign or they must put up some member of the Council to agitate the 
same question in open Council. Since the Minister is supposed to support 
ostensibly the Government policy the latter is not a desirable course. The 
Minister's position becomes a%/kward, especially wheh he is defeated. It 
is another matter if a sort of convention were established that defeat under 
such circumstances should not necessitate Ministers’ resignation. 

53. The long and short of my argument is that if the Governor is to 
be a constitutional Governor, his power of vetoing the Ministers should 
be restricted as in the case of Executive Councillors. But ordinarily no 
Minister’s decision should be vetoed except by a vote of the Council. The 
Ministers can’t please two masters — ^the Governor on the one part and the 
Council on the other. 

54. As in some respedts the constitution of the Legislative Counett 
is defective so is the constitution of the Executive Governmeiit. It is in- 
consistent with the main object of the reforms that in the Executive Govern- 
ment the popular element should be in a minority. Even when joint 
consultations were allowed the Ministers being in a minority failed to 



412 


carry out tlie x^opular v^ishes in certa’n respects siicli as for instance tn 
iippoinimeni of an indian to tlie jSecretary's post. It is not enougli to have 
Indians as Executive Counciilcrs. They must also be responsible to the 
CouneiL 

55. At present the Executive Government of the province consists 
of (1) Governor, (2j .vvo Executre Gouncitlors and (3) two Ministers. 

Ix may perhaps b? out of place to discuKSs in this note the advisability 
or otherwise of having as many as two Executive Coiiiieillors and two 
Ministers j'hal must be cljne separately The popular ^ element can 
be inereased ‘\v making all or a much lorgor number of subjects as trans- 
ferred. 

56. So far I have dealt with two forms of dyarchies — the commiinai 
dyarchy in tlm Council and the administrahh'e dyarchy in the Executive 
Governmeni Nothing further need ho str/ed about the communal 
dyarchy. Encler the second form of dyardiy'^the Ministers, though 
ostensibly parts ct Gmmrnment, are foe all jiraeticai purposes reduced to 
the position of heads of departments and nothing more. Thej^ have no 
incentive to feoi ^ny interest m ilie well being of the Government as a 
whole. 

57. Now I shall proceed to show that even as glorified or highly paid 
heads of departments the Ministers’ powers are very much restricted. 
The Ministers are sandwiched betaveen permanent heads of departments 
on the one part and the Governor on the other. To maintain their posiiion 
as glorified heads the Ministeis have to be at the mercy of these turn forces 
between whieli they are sandwiched. The somev/hat broad provisions 
contained in section 52 of the Government of India Act have !>een con- 
siderably whiit:sd down by means of rules and ordxms issued by the Gover- 
nor under lOri 41) (2) of llie said Act. Under these rules or orders 
wlileli have t’oe practical efteci of nullifying the Reforms the men in ihe 
permanent service of Government wdio for the time being happen to be 
the Corur.d-'siMiers of DlviMons, or heads of the Departments'or Sccre- 
caries to tlie Goaernmetit are the virtual or ipso facto administrators. They 
can and often do challenge the propriety of the Ministers’ orders and the 
Ministers can do them no harm even if their decisions or recommendations 
are ultimatoU neg.dived by tljc Governor. 

58. Under section 52 (1) of the Government of India Act, Ministers 
are appointed for the purpose of administering transferred subjects. I 
understand this sub-socrion to mean that blinisters are entirely responsible 
for regulating both details as well as policies of transferred subjects. Though 
Bub-section (3) of this section is diiferently worded from section 50 (1) 
of the A(d ill practice both must be construed as having the same mean- 
ing. ITigli paid officers are appointed not simply for the purpose of 
giving- advice but they must be responsible for shouldering the burden 
of ' adminis Iration. 

5^. To make sub-sections (1) and (3) of section 52 harmonize with 
each other the only reasonable interpretation that can be put on sub- 
seeiion (3) is that the Governor may overrule the Ministers only where 
difference arises on broad question of principle or policy and when he 
(the Governor) believes that to accept the Mini^-ier’s adviee'woulcl seriously 
prejudice the^interests of the provinces. Ordinarily, Ministers must be 
allowed to havx their own wa^ and th% previsions in the Act 

must be very rarely or sparingly nse(| 
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60. I frankly admit that so far as departments in my charge were con- 
eernedj His Excellency Sir Frank Sly generally did not attempt to overrule 
me so far as broad questions of policy were eoneerned. I have mentioned 
before tliax the Governor did not attempt to make any changes in tbo 
legislative measures which includes rules and by-laws framed under differ- 
ent enactments. I may mention a few other inr^tanees [to (c) the 
introduction of vernacular as the medium of insinietions, {b) the re- 
organization of the administrative branch of the Education depart raent, 
(o) the transfer of dispensaries to the local bodies or private management^ 
etc.] to show that so far as general policies and ijrineiples were concerned, 
I was allowed a free hand. 


61. At the same time 1 must say that Ilis Excellency did not invari- 
ably follow the same rule so far details of admi'iisl ration were con- 
cerned. One would perhaps be surprised to hear that a Governor who 
v/as so generous as to allov; a rdhiisler to has^e his own policies should 
have taken a different course in regard lo matters of detail. Unfor- 
tunately, howTver, it v,as so It is Lexe that tl:.) dvi'rehy was found to 
be most humiliating. 


62 The reason is that ruler, framed or orders issued taider section 
49 (2) are not -what they should be and lend to produce mischief in prac- 
tice, thereunder the already strong position of the bureaiir-Jais iius beqome 
almost invincible. They can defy the Ministers. I shall cite a fe\y instances 
to show’ lioiv the heads of the departments or Comuiissiouers of Divisions, or 
the Secretaries placed both the Governor as well us the Simister in a false 
or deb cate position. 

63. The various instances of inieifference that occurred during the term 
of my office ha%e left an impression on my mind that tlie bureaucracy still 
wants to retain the control of the departments in their hands, they don^t 
desire to accept the decisions of the Liinisters whose position under the 
circumstances is reduced to that of mere po.st offices. I may go further^ 
and say that under the rules the Ministers'’ position is inferior to that of* 
the beads of the departments. 


64. If it is not contemplated to make any changes in the rules and 
orders issued under section 49 (2), then I think it is not necessary to retain 
Ministers. If they are retained at all, they should be responsible only for 
la 3 dng dowui policies and not for actual adminLtration of the policies they 
lav down. For such •work as they' cun do or are expected^ to do under the 
rules and orders issued under section 49 (2) a remuneration of rupee one 
a year or at the most Rs. 10 a month wmild suffice. This is not an after- 
thought wuth me. To the same effect I had written a letter to His Excel- 
lency when I \vas in ofiiee. 


65. I have stated before that rules and orders issued under sec- 
tion 49 (2) are unw’orkabie. The practical effect is to abrogate the 
of the Act. Although ordinarily the Governor is expected to uphold 
the decisions of the Liinisters except wffien they are manifestly unyust 
or perverse the Governor who belongs to bureaucracy did on several 
oecMions upset the Minister’s order in petty eases involving spple ques- 
tions of facts. If Ministers are unfit to decide petty eases or simple ques- 
tions of facts, they should be dismissed ; but so long as they pe there no 
one except the Council should be allowed to question the propriety of their 
decision. At times I felt that my position was nothing more than that of 
office-bearers of local bodies who in the old regimes could he pulled by 
the cars by the. Commissioners and the Deputy (commissioners. 
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66 Another impre-ssion I gained from the various orders which His 
Excellency passed in many cases was lhat he could not afford to displease 
on ali occasions the departmental heads or Commissioners of Divisions. 
I don’t Hunk Ills Excellency had laid down any settled principle for 
dealing with cases disposed of by the Ministers. It is only in one class 
of eases that 1 o’lserved something api)roaehmg a settled policy. My 
proposal with regard to punishment, v/ithholding of increments, pensions, 
etc., of Imperial Service ofiieers were generally upset except in one or tvo 
cases. 

6? Otherwise the [practice lacked uniformity. From the varied orders 
that were passed by llis Excellency m mdividual cases I did not learn 
any new lessons in the ai't of administration or any administiative fore- 
sight. For instance, I could not picture to myself hoTV a Governor could 
support my policy of non-interference with a Miinieipal Committee who 
wanted to hoist a national flag on Municipal ofnce and how the same Gov- 
ernor could ask me to uphold an order of a Deputy Commissioner who had 
suspended Committee’s resolution to the effect that its servants should put 
on khaddar dress. 

68. The truth appears to be that tlie heads of the departments and 
others considered that their position was made strong by the rules and 
orders passed under section 49 of the Act. They did not lose a single 
oppoi'tunity of availing themselves of the provisions of these rules and 
orders and us a consequence tliey have become too strong to be controlled 
by the Ministers. 

69 For the purposes of this note I don’t think it necessary to refer 
to all the rules and orders passed under section 49. Eeference to a few 
will suffice to prove the accuracy of the contentions mentioned befor^. 
Order 3, paragraph 98 (A-General), empowers the Executive Councillors 
or Ministers to dispose of on their own responsibility such cases only as 
are ot hiinor importance. The expression minor importance ” is no- 
where deiined. Similarly, the expression ‘‘ matters of importance ” occur- 
ring in Order 7, paragraph 102, is nowdiere defined. Owing to the absence 
of any definition of any of these two expressions coupled with the provi- 
sions contained in Order 7 and the very wide power conferred on the Secre- 
taries by Order 8, cases which in my opinion were petty or simple or of no 
importance were taken to the Governor for final orders. 

70. The most irritating or humiliating part of^ the whole business was 
that m cases in which my views differed from those of the heads of the 
departments or Commissioners I was asked to send the cases for the final 
orders of His Excellency. The evident meaning or object in each case 
was that I should either reconsider my views and bring them into line 
with tho>se of the beads of the departments concerned or be prepared to 
face the penalty of an adverse ^decision by the Governor. 

71. I always stuck to my views and generally did not change them on 
account of the influences that w^ere brought to bear on me. I don’t mean 
to say that His Excellency the Governor upset my decisions in every 
case. In some cases he upheld them," in some Cases he upset them. Some 
cases were returned to me for final orders on consideration of liis Excel- 
lency’s remarks. 

72. I don’t know what the Executive Councillors and the other 
Minister think of these rules. Speaking for myself I was disappointed 
with the manner in which I wms treated under the authority of these rules. 
Tn fact I felt several times that for an assertive Minister or for a person 
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who is aesirous of going deeply into any case in order to be able to form 
an independent judgment of his own, it is imposjsibie lo work with anj 
sense of dignity or prestige so long as these rules and orders remain in 
force. 

73. Again these rules appear to be specially derogatory to the Minister, 
Under rule 10-A the heads of departments presumably concerned with 
transferred subjects can seek Governor’s interview for discussion of any 
pbject. Why such a rule is not made in regard to reser\ed subjects 
is not known. 

74. Although the heads of departments are given the privilege of 
approaching the Governor directly the rules confer* no similar right on 
a Minister. 

75. I have no recollection whether the Ministers w^re consulted about 
these rules and orders.^ Whether they were consulted or not is immaterial. 
We :^d that in practice they have been acted upon in a manner that is 
injurious to the gro\yth of the proper spirit of responsible Government. 

76. The long and short of these rules and orders is that (a) Ministers 
have a right to dispose of cases of minor importance only ; (b) in ad- 
ministrative matters Governor is the final authority ; (c) the opinion of 
Commissioners, heads of departments and bccrciaries as regards the degree 
of importance of any case is final. 

77. If I have rightly interpreted the situation then the fact that the 
Governor does not interfere with the broad outlines of Ministci*s’ policies 
or that he upholds certain decisions of tii<‘ i^linisters lose much of their 
significance when we contrast it wdtL the other facts that persons, who in 
the eyes of law are and must be subordinate to the Ministers, are empowered 
to challenge the decisions of the Ministers and that at times the Governor 
upsets the decisions. It is on account of the events of the latter kind 
that the people have gained an impression that the administration is for 
all practical^ purposes still under the exclusive control of bureaucracy. 
Under -the circumstances, it is impossible for the Ministers to make any 
changes of importance except with the consent of bureaucracy. With 
these impressions prevailing all around u becomes difficult for the Ministers 
fo carry the Council with them. 

78. All the troubles that have arisen in the ])ast against the Ministers 
and that wdli arise in future arc due to the fact tUai Ministers are expected 
to do work of minor importance and for such minor work a highly paid 
agency is not necessary. If their salaries voro votabie, X believe the Execu- 
tive Councillors will also share the same fate 

79. 1 feel confident that no one who has got any knowledge of the cases 
that were taken to the Governor can say that my decisions in those cases 
were perverse, or manifestly unjust or amounted to miscarriage of justice. 
If the records of those eases are examined even now T feel connaent that 

same verdict would be given by an independent judge. Even assum- 
ing that in some cases a different view could be taken that was by itself 
no ground for interference on the part of the Governor. Minister is a 
colleague of the Governor and not his subordinate. So long as Ministers’ 
decisions were not inconsistent with settled policies or so long as Ministers 
were desirous of laying down policies through a continuous stream of deci- 
sions there should be no interference from outside. I believe mv decisioM 
were always dictated by this considercJiifin, 



416 


80. In tlie non-co-operation days it was settled that a lenient Yiv \7 
should be taken of boys who left schools or v»^ho failed to observe any de- 
partmental orders under the influence of political agitators. This policy 
may not have met with the approval of some departmental officers. In 
spite of this policy the head master of the Bhandara High School presum- 
ably acting under instructions from the Circle Inspector of Schools 
did not allow some hoys to appear for the Matriculation Examination that 
was held in the month of March 1921. I did not like this order. The 
Director of Public Instruction who was not satisfied with my order asked 
me to withdraw it. On my refusing tO' do so the case was taken to the 
Governor who upset my order. Subsequently the Deputy Commissioner 
of Bhandara, a European, Indian Civjl Service, told me that the head 
master acted very tactlessly and indiscreetly in dealing with boys. Now, 
who has suffered, not only the boys but also the Ministers and the Gov- 
ernment, because the policy was not carried out with the same liberal mind 
with which it was laid dov/n 

81. To popularke female ediieaiion it was Fettled that Indian ladies 
of' recognized merits should be aj^pointed as Head Mistresses of Govern- 
ment High Schools. When a vv.Qanoy eccurri^d and when an Indian lady 
possessing all necessary qualifications available my decision to appoint 
the lady Jis Head Miotress of the /.mraoti Government High School was 
opposed by the Director of Public Instruction who asked for Governor's 
interference, but fortunately without success. 

82. I observed that lot of money v/as unreasoimbly locked up in un- 
remunerative advances given to puolic servants for purchasing motors. 
Therefore I looked into every case to satisfy myself if the advance was 
necessary in the interest of public service. I Vfas unable to understand 
why the Principal of the Robertson College, Jubbulpore, who resides in 
free quarters providcu by Government watiun a few paces from the Collegev 
should require a motor car for the efficient discharge of his duty as Prin- 
cipal. 

83. Two Civil Surgeons wanted advances for purchasing motors. 
On a very careful enquiry I came to the conclusion that neither needed 
a motor for efficient discharge of his duties. On a reference by the Inspec- 
tor-General of Civil Hospitals the Governor upset my orders, 

84. Mr. Hyde, Executive Engineer, Nagpur, claimed Rs. 100 a month 
on account of conveyance aflowanee. On a careful enquiry I held that 
the traveUiiig the Executive Engineer had to do was not so extensive as 
to justify grant of a special allowance. A similar application by his pre- 
decessor; Mr. N. R. Verma, was rejected by me. The Chief Engineer did 
not challenge my decision in Mr. Verma 's case, but I was surprised to hear 
that on a reference from the Chief Engineer the Governor has upset my 
decision in Mr. Hyde's ease. 

85. We settled the policy that persons simply because they professed 
to be non-co-operators or because they held particular political views 
should^ on that account only, be not excluded from local bodies either -as 
members or as office bearers. In spite of this policy one Commissioner 
refused to confirm the election of a person as President simply because 
such person was a non-co-operator. Everybody knew that at subsequent 
elections the same person would, be elected and some time it would be neces« 
sary to confirm liis election In ?-’pite of this Commissioner's order was 
^Ohfirmfd by im Governor in the first instance. 
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86 The Commissioner, Ne^'hudaj. P'v^sion, Lrd r^^commentled th&t 
the Government bungalov" for Commissioner at Paclimorlii >slioiild be fitted 
with teak wood ceiling afc a cost of Es 1,200 or so. I did not think that 
the expenditure was necessary. Anybody could see that the matter was 
trifling or at any rate not of major importance. The Commissioner was 
informed accordingly. He did not accept the decision and wanted to 
know if it had received the assent of the Governor. The Governor did not 
interfere ultimately, but this shows the mentality of the bureaucracy 
towards the reforms or towards the Ministers. 

87. ^ I will cite one more ease to show how interference by the Gd^- 
ernor either of his own accord or at the instance of the Commissioner or 
heads of departments has weakened the Minister’s position in the eyes 
of the^ public. Even the educated pu]>lie h^lieve that under the system 
the Ministers are practically impotent and can’t do anything of impor- 
tance. 

We had made it a rule that was applicable equally to Europeans as 
well as to the Indians that the period of deputation on foreign service 
should be as short as possible. Mr Muhammad SImfi, Superintendent, 
Urdu Normal School, Amraoti’s application for a longer extension was 
rejected by me in accordance with this rule even tliougli soine of my per^ 
sonal friends had asked me to gram the extension. 

I am told that Ilis Excellency has upset my decision and allowed Mr. 
Muhammad Shufi to serve on deputati(m as Registrar of the Delhi Uni- 
versity. I came to know about Ilis Excellency’s decision in this case 
after the last Councirs elections were over. A friend of mine from Simla 
told me that one Mr. K. C. Eoy of the Associated Press, who had approached 
His Excellency in behalf of Mr. Muhammad Shufi was very jubilant over 
my defeat in the election, lie told my. friend about tins case and said 
that it was not difficult under the system to get Minister’s order set aside 
^vby directly approaching the Governor. In his conversation Mr. Roy is 
reported to have described the Ministers as impotent. 

88. I don’t think it necessary to encumber this note further by multi- 
plying these and other instances that will be found in the office records. 
The only inference one can draw is that the beads of the departments or 
Commissioners were anxious to force their views on the Ministers and 
the Governor had, at times, to yield to the former when he found that they 
were obstinate. 

89. It is this dyarchy v/hich was unbearable. It may reasonably be 
asked why under the circumstances I did not resign As a matter of fact 
I was prevailed upon not to do so by my friends, officiuls as well as non- 
officials. The latter especially asked me to stick on to the last to gain 
personal experience and prove thereby the defects, in the reforms. 

' 90. As the Ministers are part of Government it is in the fitness of 

things that they should be consulted in all mailers of importance con- 
nected with the* administration as a whole or at least relating to the sub- 
jects in their charge. As the Minislei^s are responsible for administering 
subjects, they must have control oier ikc seiujces. I have referred to 
this matter incidentally before in this note. It v ill be dis3ussed separately 
when the Lee Commission's x’eporl will be considered. 

If you hold a man responsible for the efilcii^ncy of administration, ha 
must also have some power for remunoridhig those who are actually con- 
nected with the spade work in the administration. Paople are x smunerated 
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in different ways. Their services are rewarded hy promotions to higher 
administrative posts or by means of periodical increments of salary or by 
means of conferral of honours and distinctions vrhich are distributed twice 
a year. 

With regard to the last my complaint is that I was never taken into 
confidence either by the heads of the departments in my charge or by 
His Excellency the Governor. It is true that I was not prevented from 
sending my recommendations. But there is no reason why the heads of 
tlie departments should be at liberty to send their recommendations directly 
to the Governor and ignore the Ministers altogether. Under section 5*2 
of the Government of India Act the Governor has to act on the advice 
of his Ministers. How are the Ministers to give advice about the suit- 
ability of proposed recipients if the Ministers are kept in the dark and 
if the Governor chooses to take the subordinates of the Ministers into his 
confidence and act upon their recommendations. 

If honours are conferred as they sometimes are conferred on unsuitable 
persons, the Ministers have to bear the brunt of adverse criticism. On the 
other hand, it is also believed that aU rewards of any significance are within 
..he gift of bureaucracy and not of popular representative. I am citing 
this instance not because my personal vanity is in any way wounded, but 
I cite it to show how dyarchy is pursued with vengeance and how Ministers 
are denied association with the distribution of rewards for administrative 
work. 


^ 91. When I first heard the ^ word dyarchy I understood it to mean 
or imply a delegated or decentralized form of government under which the 
for delegation has not totally abdicated its functions 
but mas reserved to itself certain powers of superintendence, direction 
and control over the authority in whose favour the delegation is made. 
We had to suffer from this form of dyarchy also, but the effect of it was 
not felt to be so very shocking, irritating or humiliating as of the dyarchies 
within the province which I have described before. 


92. As the Executive Councillors and the Ministers were not very 
communicative with each other, I cannot say in how many cases and in what r 
class of cases local Government’s propobais in other departments were 
interfered with by the Government of India or by the Secretary of State 
for India in Council. I know of one ease, viz., the Nagpur Flag Satya- 
gpha, m which His Excellency the Governor and the Hon’ble the Home 
Member had to go to Simla to seek Government of India’s advice. 


93. In the departments in my charge there were occasions when mainly 
rules soi^e proposals of the local Government on which 
offimal and non-official opinion was unanimous were either rejected by the 
higher aumorities or delayed on account of late receipt of orders from 

mgner authorities. I believe it was understood in the beginning that when 
iocal opinion m any provinces was unanimous there should he no interfer- 
ence from outside. In spite of this understanding rules framed imder 
section 45A of the Goveminent of India Act (vide Schedules III and IV 
attached to these rules) and published in the Manual of Business Proce- 

“ Transferred departments from creat- 

reducing salaries attached to posts 
ordinarily held by “ All India service men ”, 



419 


94. Acting on the authority of this rule the Goveriirr-ent of India 
rejected our proposal to amalgamate temporarily and till finances of the 
provinces improved the posts of the Inspc'ctor Numeral of Civil Hospitals 
and Director of Public Health. This inter fereuf^e was contrary to the 
letter as well as the spirit of the rules made iin lor tlie same section 
This interference frustrates the very object winch the framers of the rules 
had in view in^ making inedicai relief and public health provincial and 
transferred subjects. If those to -whom these departments are transferred 
thought that for the time being one officer would be able to manage these 
departments Government of India ought not to have interfered. 

95. The rules above referred to debar local Governments from creating 
or abolishing posts. Curiously enough the word abolish is inter- 
preted to mean temporary suspension for a period of six months or over. 
Such interpretations of these rules has put further unhappy restrictions 
on the usefulness of the reforms. 

96. The non-official opinion in these provinces has been pressing for 
the abolition of the posts of the Supennicnding Engineers and the official 
and non-official opinion was in favour of rediiemg the number. Even 
in spile of this unanimous opinion the local Government could not 
make the change and had, on account of this rule, to go on incurring un- 
necessary expenditure on the staff. 

Now the main object in making Public Works (Soads and Buildings) 
a provincial and transferred subject is to place on the provincial Gov- 
ernment and the Ministers the responsibility for improvement of accom- 
modation and development of communications. In the matter of the 
entertainment of the staff the local Government and Ministers must have 
absolute power. 

97. In this connection I may mention that in actual working we find 
dyarchy not only between Provincial Governments and higher authorities, 
but we meet with intra-provincial dyarchy amongst different depart- 
ments of Government So far as communications are concerned, no diffi- 
culty has arisen so far, but so far as construction of buildings is con- 
cerned, each department claims that it should be responsible for granting 
administrative^ sanction for buildings required for the use of that 
particular department. In that case Ministers are reduced to the position 
of mere agents whose duty it is to supervise construction. They have no 
administrative and financial function. This has been a source of irrita- 
tion in the past and is likely to be so in future if the distinction between 

Eeserved and Transferred ” subjects is maintained. 

98. Thoiigh on the one hand the rules made under section 45A 
restrict the Governor GeneraPs power of superintendence, control and 
dix^ection in the matter of transferred subjects the same rules compel the 
local Governments to employ even in the transferred departments fixed 
number of Indian Lledical Service officers in such appointments ana on 
such terms and conditions as are prescribed by the Secretary of Sta,te for 
India^in Council. 

99. Though the Secretary of Stale or Government of India have to 

some extent relaxed their power of control over offict rs in the public servicf 
attached, to provinces Minister’s position is in no way bettered. Ministers 
can’t enforce any disciplinary measures against such officers nor do tlie 
Ministers possess the power of posting such to places desired 
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rhem (Ministers). In ail these matters my decisions or suggestions 
were on many occasions upset by the Governor either in deference to tiie 
ivishes of the officers concerned or in deference to the opinions of the 
heads of the departments. 

100 Before I proceed to discuss the financial arrangements under the 
reforms I desire to state that for the purpose of transferring full 
responsibility or much more freedom to the Provincial Governments or 
especially to the Ministers it would not be enough simply to alter the 
provisions in the Government of India Act or the rules made thereunder. 
It will be necessary to examine Acts passed by the India Council or by 
the loeaj Councils in order to see that in administrative matters the siil)- 
ordmate officers of Government are subject to the control of the local 
Government After all it is the local Government that is called upon to 
account for acts and omissions not only its own, but also of its sub- 
ordinates. 

101. I am forced to malre this suggestion on account of some instances 
that occurred during the term of my office. One alone will suffice to illus- 
trate niy views. It was the settled policy of Government to allow local bodies 
freedom in the administration of the statutory duties including appoint- 
ments of their servants In spite of this policy the Commissioner, Berar, 
refused to confirm the appointment of one man whom the Municipal 
Committee of Akola wanted to appoint as their Secretary. The Muni- 
cipal Committee of Akola reprer,ented the matter to me for orders. On 
examination of the Bera,r IMunicipal Act, I found that the local Govern- 
ment had no po\ver to revise the orders of the Commissioner and hence 
I had to reject the Committee's representation. 

102 At the same time I requested the Commissioner of Berar to 
revise his order and bring it into line with the settled policy of Govern- 
ment. He was not obliging enough to consider my request sympathetically, 
and he refused to revise his order. I leave it to the readers of this note 
to draw their own inferences from this incident. I desire to make it 
clear that I am not in favour of excessive centralization of administration. 
For speedier and efficient administration decentralization on a liberal 
scale is necessary. All I wish to lay dowm is that in the administration 
of the province as a wffiole there must be something like a uniform system 
and the Provincial Government must have the statutory power to control 
its subordinates. 

Finances. 

103. During the three ^'ears of my term of office the provinces were 
suffering from financial stringency. It wa*s only towards the end that 
some improvement became perceptible. That, how^ever, was not much. 
Consequently Executive Councillors and Ministers did not think it worth 
while to fight for allocation of funds by making a few changes here and 
there. 

104. Mainly in consequence of financial stringency general attention 
wms directed towards economy and retrenchment. Although there wms a 
.general desire for retrenchment individual Council members did, at times, 
espouse the cause of one or the other classes of Government servants for 
increment, of their salaries. 

105. For this claim for increase Government was in a way responsible., 
either in the pre-reform days or afterwards heads of the departments 
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or the members of Government do not appear to have acted in concert 
with each other. Different scales of salaries were fixed for different 
departments altliongh outwardly the qualifications of the iacmnbents and 
the nature of their duties were very nearly similar. This ostensibly 
different treatment did not fall to create departmental jealousies, so much 
so that it often became very difficult to say where in each ease justice 
ended and where exaggerations commenced, 

106. As there was a financial stringency, the Cabinet diseussionf 
relating to budget before it was submitted to the Council used to be more 
or less of a formal chairacter. The discussions in the Council on budget 
were principally directed towards retrenchment. Sometimes the desire 
for retrenchment was carried to extreme without due regard to the obliga- 
tion the Government had incurred One suit was filed against Govern- 
ment for damages for loss of service. The suit was dismissed but one 
must learn a lesson therefrom. 

107. Councils are given extensive powers for rejecting or reducing 
demands and this power is likely to be exercised to the prejudice of men in 
the permanent service of Government or of those who are engaged on 
special contracts. The desire for economy is associated with suspicion 
that prevails In some quarters that in the matter of departmental expendi- 
ture executive Government is extravagant. 

108. In the interest of stability and to avoid hardship in individual 
cases and to give the Council more effective control over departmental 
expenditure it would, I think be belter if the strength of each department 
and scales of salaries of different caUres were fixed by an Act of the legis- 
lature. This suggestion needs further scrutiny or examination, but until 
some such step is taken it would be difficult to check the annual vagaries. 

109 Under the present Act Couneirs powers in regard to budgets 
ate in certain respects curtailed. The Council has no control over receipts 
and has no power to appropriate or readjust expenditure under different 
heads. I believe under the old Act the Councils in pre-reform days could 
reduce or increase estimates under Receipts ” and could also appro- 
priate or readjust expenditure. Why this power was taken away from, 
the new Council I don’t know. 

110. Receipts under certain heads are fixed by statutes wdiile others 
are derived under the authority of statutes, but the scales are fixed by 
rules which are framed by the Executive Government, Councils may be 
given some greater control over the latter classes of receipts, 

111. It is true that rules are published for public criticism. They 
are also published in the official gazettes, copies of which are supplied to 
the Council members. My experience it that very few people take notice 
of these rules. Even if some take notice of these rules their criticisms are 
not openly discussed. It is therefore worth consideration if it would not 
be proper to discuss such rules beforehand in the Council. 

112. I %vas not in charge of the Finance Department and. had very 
few opportunities to study its working. I am not therefore in a position 
to offer any useful criticism. I can, however, say that owing to the distinc- 
tion between reserved and transferred subjects disputes between two halves 
of Government are quite conceivable. Differences did arise between me 
and the Finance Department on the question relating to eireumstoneet>' 
under which the tem^iorary seiaice of a Govei’muent servant should be 
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counted towards pension. My recollection is that the cases involved pure 
questions of fact and ordinarily my view as the head of the department 
should have prevailed, but that was not so. I believe the Finance Depart- 
ment carried the day. 

113. Fma;nce as such is neither a Reserved nor a ‘‘ Transferred 
subject. Finance Department is created under rules framed under sec- 
tion 45A of the Act Under these rules the department is placed under 
the control of a member of the Executive Council. Finance ]\reinber is 
appointed by tlie Governor and he is the ex-offlcio Chairman of the Com- 
mittee on Public Accounts. 

114. So far as I see, the rule, if it provides that the Finance Depart- 
ment shall be under the control of a Minister, shall not be void nor is there 
apriything that would make the appointment of Minister as Finance Member 
illegal. If in financial matters control is transferred to Ministers, it would 
be a great step foiward and would go a great way to allay public dis- 
content 

115 Similarly, as an intermediate step or as a tempera, ry measure 
control in certain re\enue matters can be transferred to the popular half 
of Government by appointing Ministers to discharge the functions of 

Financial Commissioner ’b At present these functions are divided 
between the two members of the Executive Council." 

116 It may not be understood from tlie remarks hereinbefore con- 
tained that I fail to appreciate the importance of the heads of departments. 
I recognize that men in the permanent service who have got practical 
experience of day to. day administration should have a right by advice to 
influence the policy of Government, but they must not dictate policies to 
Government and must be prepared to accept dutifully whatever orders are 
passed by the Ministers. 

117. I hope I ha, VC confined my remarks within the purview of Gov- 
ernment of India’s letter. I have not deemed it fit to discuss other broader 
questions relating to political or administrative reforms. They must be 
discussed separately. I have expreswsed in this note my personal experience 
only. I now summarise my proposals : — 

(a) The Council should be reconstituted by — 

(?) removing therefrom class and communal representation. 

‘ (n) removing official element. 

(iii) hy increasing representation of eduef)tcd classes or of 
interests which require technical knowledge 

(iv) prescribing much higher qualifications for members. 

(Z>) The functions of the Councils as distinguished from those of 
Executive Government should be clearly defined. 

(c) The members of the departmental Standing Committees should 

be allowed greater facilities for coming into closer touch with 
administrative details and the Ministers should have com- 
plete freedom to place before the Standing Committees such 
questions for advice as they think fit. 

(d) Council Secretaries should he foppointed cut of a panel selected 

by the Council. 
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(e) So long as parties on constitutional lines are not organized the 
same procedure may be adopted in the matter of appointment 
of Ministers. 

(/) The distinction between “ Eeserved and Transferred 
subjects may be abolished a,nd all subjects may be transferred 
or in the alternative a larger number of subjects may be 
transferred with the evident idea of reducing the number of 
Executive Councillors and increasing the number of Ministers. 
Devolution llule No. 6 may be amended accordingly. 

(g) Ministers should be kept in touch with the working of other 

departments They should have access to ail papers con- 
fidential or otherwise even though they do not relate to the 
subjects in their charge or are not concerned with any case 
pending disj^osai before them. 

(h) The system of joint consultation in all matters of principle 

and policy or any important administrative measure shoiJd 
be made universal and compulsory and in all Cabinet dis- 
cussions the Ministers should not only have voice, but they 
should have votes irrespective of the fact that the subject is 
reserved or transferred. 

(i) If the distinction between Reserved and Transferred’^ 

subjects IS retained then let the transfer be real and not 
nominal. The Ministers should not be mere advisers to the 
Governor, but they must be real administrators responsible 
both for policies as well as for details. 

(k) In the matter of policies the Ministers ordinarily should be 

subordinate to the Legislative Council and when they are 
supported by the Council Governor should not interfere ex- 
cept perhaps under the circumstances mentioned in section 50 
(2) of the Act. 

(l) In matters of detail Minister’s orders should be final and not 

subject to revision by the Governor nor should they be liable 
to be called into question by the heads of department's, Com- 
missioners of Divisions or by Secretaries. This rule should 
hold good even though orders relate to disciplinary measures 
against public servants of all classes or to their posting to any 
place. 

(m) Councils may be given more control over receipts, especially 

those that are received under the authority of rules or 
executive instructions. 

(n) The legality of the proposal to appoint a Minister as a Finance 

Member and placing the Finance Department under Ms 
control may be considered. 

(o) To vest in the Ministers certain amount of control over subjects 

which are '' Reserved ” by appointing them to discharge the 
functions of Financial Commissioner. 

(p) To amend the provisions of Acts with a view to place the sub- 

ordinate Government servants under the administrative 
control of Government. 
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SuppUmeniary Note, 

]18. From what I have stated in the original note, it is clear that no 
serious ehort was made to foster or develop the habit of joint consulta- 
tion. I am prepared to concede that this was probably due to our in- 
experience or ignorance of Parliamentary procedures. It is, however, not 
safe to allow this state of affairs to continue any longer. I am convinced 
that Rules under Section 49 of the Government of India, Act, must be so 
framed as to make joint consultation compulsory in all matters of Princi- 
ples and Policies, and also in certain matters of important administrative 
details which concern more than one department in the two halves of Gov- 
ernment. 

119 In some cases the questions that crop up are so intei^allied that in 
the interest of all concerned it is essential that no action should be taken 
in the absence of joint consultation. 

120. Under the present system the ‘‘ Appointments Department 

is a reserved subject even though such appointments relate to Transferred 
Subjects. The word appointment ’’ includes dismissals and piiiiish- 
ments, and therefore the right to enforce any disciplinary measure aganirit 
any Government servant, is presumably vested in the ‘‘ Appointment 
Department ’b In the case of officers belonging to — All India and 
Provincial services, the ultimate authority is vested in the Governor. 

121. Although the Appointment Department is treated as a part of 
Reserved half of Government, the persons appointed do, as a matter of 
fact, serve in various departments Reserved or Transferred. Under such 
circumstances, one can easily see how joint consultation is necessary. One 
illustration will I think, suffice. 

122. Towards the end of 1922 or in the beginning of 1923, District 
Councils and local Boards' elections were held in these Provinces. Under 
the rules, the Revenue Officers attached to the Districts are responsible for 
the conduct of these elections. In one District, viz.^ Narsingpur, it was 
alleged openly in public press that the District Revenue Officers were 
making strenuous efforts with a view to exclude non-co-operators from 
the local Bodies. 

As a Minister in charge of the local Self-Government " Department, 
I was interested to see that the Elections to the local Bodies were absolutely 
free from any kind of official pressure or interference. The allegations in 
the public press appeared to me to be of a serious nature, and therefore 
I sent the extracts from the papers to the Deputy Commissioner for 
report. The Deputy Commissioner reported that the allegations were false. 
At the same time he recommended that as the allegations were such as 
were usually made by irresponsible critics, no action was necessary. 

Subsequently I heard that the Home Member who was in charge of 
Law and Justice " had ordered the pi^oseeution of several persons who 
had made serious allegations against certain Government servants. I do 
not mean to say that Government servants should not be protected against 
virulent attacks, but what I think is that prosecution is not the only 
method by means of which the honour and prestige of Government servants 
can be maintained. 
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Altlioiigli the Home Member had sanctioned ine proseciilioii m Ins 
oY/n responsibility, and witliout my knowledge and consent, I was 
mercilessly criticised in the press for not having stepped the.'^e wholesale 
prosecutions that arose out of elections v/hich ought to be under the control 
of the Minister in charge of the local Self-Governrxiont department. 

When the Executive agency is the same, it is essential that all orders 
in such cases must issue from Ihe Government as a whole. Pop alar half 
of Government must not be made to suffer on account of somerhing done 
by the Reserved half on its own responsibility. 

123. It is easily eoncoivnble that there are several matters in regard 
to which it is very difficult, if not impossible, to lay down hard and fast 
rules. In such cases more proper and prudtmt coarse is to build ii}) con- 
ventions. As far as I see, it would be exceedingly unlikely to build up 
such conventions, so long as the Government remains divided into Reserved 
and Transferred departments. 

124. ^SoTne of the tmnsferred depni^mcnls such as Edncfition and 
Village sanitation have acluady suffered in ennscfjimnce of this d^arehj', 
or the distinction between the Reserved and Ihe Transferred subjects. 

Formerly the District Executive or Revenue Officers used to take 
great interest in securing, by means of Exe^uitive actions the atlendam'O 
of children in Primary schools, and in looking after village sanitation. 
Now-a-days they do not do so, and it has come to iny ears from a very 
reliable source that they refuse to do so, as they believe that since tiiey 
belong mainly to Reserved department, it is no part of llieir duly to do 
anything in connection with any Transferred departments. Since? the 
Ministers have got no Executive or Disciplinary control over Hie service, 
they cannot require the servants to work according to their (ilinistcrs') 
wishes. 

125. Government servants mm^t know precisely how they stand, and 
whose orders they should obey and in v/hat order. This they cannot do 
at present. Their help to the Transferred departments has not been of 
material value. 

Gradual developments of self-governing institutions is one of the 
principal steps towards the establishment of responsible Government. This 
provision contained in the Preamble to the Government of India Act, 1919, 
has practically remained a dead letter. It is a recognized principle that 
in this country, Village PaAchayets ought to be the unifc of Administration. 
Although the Panehayet Act was passed nearly four years ago, very 
meagre progress has been made so far, in establishing Panchayets. For 
want of agency directly responsible to Ministers or owing to an undivided 
responsibility to the Government as a whole, I was unable to make any 
progress in this direction. 

126. These are some of the defects which I have noticed in the 
practical working of dyarchy. There is not merely a division of authority, 
but there is division of mi rke part of service to different 

halves of Government. If all subjects are made transferred, these defects 
or difficulties would be grcnily minimised. 



127 I was not in charge of Agricultural and Industries Departments 
and therefore I cannot speak from personal knowledge or from practical 
experience, how far the Eeservation of Irrigation, Land Eevenue, Forest, 
Mining and various other matters specified in item 26 of Part II, Schedule 
I of the Devolution Eules, interferes with the Ministers^ responsibility foi 
the development of Agriculture and Industries. As a general principle, 
I think all subjects which are closely allied to each other, should form part 
of one group Eeserved or Transferred, preferably the latter. 

128 In tins or in the previous note, I have not attempted to examine 
in detail the various provisions in the Act, or in the rules made thereunder. 
Such examination would be necessary after finaj decisions are arrived at 
on the various points contained in paragraph 118 of my printed note here- 
with sent. 


N. K. KBLKAE. 
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Letter prom A. E. Nelson, Esq., C I.E., 0 B.E., I.C.S , Chief Secretary 
TO Government, Central Provinces, Political and Military Depart- 
ment, TO THE Secretary to the Government op India, Home Depart- 
ment, Simla, No. C.j387, dated Pachmarhi, the 29th October 1924. 

Subject : — Working of the reformed system of Government. 

I am directed to refer to my confidential letter no. 2931, dated the 7tli 
July 1924, on the subject of the working of the Beformed system of Gov- 
ernment. Since that letter was written the local Government has been 
supplied with copies of the evidence given before the Beforms Enquiry 
Committee by the two e^j-Ministers of this province — -Mr. S M. Chitnavis 
and Bao Bahadur N, K. Kelkar, and the local Government considers it 
desirable to submit a, supplementary memorandum dealing briefly with 
some of the matters referred to by the two witnesses. 

2. Prominence is given in the evidence of the ea:-Mmisters' to what they 
regard as four main defects in the working of dyarchy in this province, 
viz,y 

A. — The excessive control of the Governor over his Ministers. 

B. — The excessive control exercised by the Finance Detmi'tment. 

C. — The powerlessness of the Minister in comiection with service 

questions. 

D. — The control over legislation. 

I am to set forth briefly the point of view of the local Government 
under each of these heads. 

'A. — ^Excessive control of the Governor over his Ministers — 

3. Apart from the Government of India, Act, the rules thereunder and 
the Instrument of Instructions, the control of the Governor is provided for 
under the follow^ing orders of the Manual of Business Procedure ; — 

Order 3 . — (1) Cases of minor importance shall ordinarily he dis- 
posed of by, or under the authority of, the member 
or minister in charge. 

(2) The secretary in each deparlment shall submit to the 
Governor a weekly table showdng particulars of ail 
cases w^hich have been disposed of by, or under 
the authority of, the member or minister in charge. 

Order i. — The following cases shall be submitted to the Governor 
after consideration by the member or minister in 
charge and before the issue of orders, namely : — 

(a) all proposed resolutions on administration 
reports ; 

(Z)) aU proposed circulars embodying import- 
ant principles or changes ; 

(o) all correspondence with the Government of 
India, the High Court or any public asso- 
ciation recognised by Government except 
correspondence on routine matters ; 
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(d) all proposals inTolying legislation, tlie im- 
position of taxation or tlie raising of a 
loan ; 

(e) all proposals involving tlie creation and 
abolition of apy puMie office shown in 
Senedale I or the Hxation of its ernolii- 
ments ; 

(/) cases concerning tlie punishment or dis- 
missal of officials in receipt of pay m excels 
of Rs 100 p. m in which the member or 
minister proposes to reverse or vary the 
order of the Commissioner or Head of De- 
partment concerned ; 

(g) all proposed answers to question to be asked 
in the Legislative Council ; 

(h) all cases which the member or minister in 
charge considers to be of major iinporl- 
ance ; and 

(i) any case or class of eases which the Governor 
specially directs to be submitted to him. 

Order 5 — All proposals for first appointment of an officer belong- 
ing to some other service to an All-India Service 
or for appointment of a member of the Bar to a 
post ordinarily held by a member of the Indian 
Civil Service, and for all first appointments to a 
Provhieial Service, shall be vsnbmitted to the 
Governor by the member or minister in charge of 
the department concerned. 

Order 7. — "Where it is proposed in any department to negative the 
recommendations, or to oveiriile the deci ion of a 
Commissioner of a Division or a Head of a Dep'irt- 
ment in any matter of importance, the comment of 
the Governor shall be obtained before any ordei's 
to that effect are issued. 

Provided that such consent need not be obtained 

in either of the following cases, namely 

(a) where the local Government ■\rhile differing 
from a subordinate authority, express the r 
view in the form not of an order but of a 
suggestion ; or 

(J) where the proposals of a subordinate autho- 
rity contravene standing orders or accepted 
principles, and the Teply of the local Gov- 
ernment merely refers to such orders or 
principles. 

The complaint of excessive control made by the er-Ministers appears 
to be based more on theoretical objections to these rules than to their 
practical working A list is attached to this letter shewing the eases in 
which the Governor disagreed with the .orders or recommendations of his 
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Ministers. It will be observed that eases Nos (1) to (8) relate to tbe pay, 
pcBsioii or posting of oi'Iicers of the All-India Services. It is also to be 
observed that on no question of general policy was either Miiuster over- 
rifled by the Governor. It has airead^y' been explained in pa^Mgraph 2 of my 
letter referred to above that the absence of friction over matters of policy 
may have been partially clue to the absence of the party system, which pre- 
vented a Minister from taking a firm altitude in the expectation that he 
would be backed by a, majority in the CounciL However that may be, tlie 
I\IimstGrs, as admitted by them in their evidence, did inaugurate several 
important changes of policy in their departments, and in carrying out these 
changes received the cordial co-operallon of the Governor and the per- 
manent officials. As instances may be quoted the prohibition policy in the 
Excise Department, the teaching of English throiigli the medium of the 
vernacular in the Education Department, and the transfer of dispensaries 
to local bodies or private management in the Mcdical Department. 

B, — The excessive control exercised by the Finance Department — 

4. Here again the charges brought against the Finance Department 
appear io be based on theoreiicai grounds rather than on speeihe complaints 
Ol obstruction. The specifie cases quoted m evidence are dealt with in 
paragraph 7 (/) and {g) below. As explained in pai^agraph 5 of my letter 
'above referred to suppienientcd by my letter no C -253, dated (he 3rd Octo- 
ber 1924, the functions of the I'mance Department are advisory only In 
minor matters the decision is taken by the Minister himself or by the 
Governor acting with his Minis! er Matters of importance are discussed 
at a meeting of all members of the executive Government, but after the 
discussion the final order is passed by the Governor acting with his Minister. 
The objections which haw3 been urged against the Finance Department 
being under the control of a Member of the Executive Council, who is liable 
to be biassed in favour of reserved dejairtments, are the Governor-in- 
Coimeil considers, moi'e sentimental than real. But if it is desired to re- 
move any ground for suspicion, it ivouid be possible m tins province to 
transfer the Department to the portfolio of the Governor, with Vviiom the 
Financial* fieeretary will work direct. Proposals for the separate purse 
system or for a joint Financial Secretary havt not hitherto found favour 
either willi members or ministers in tins province. 

€. — The powerlessness of Ministers in connection with Service questions — 

5. The exercise of authority over meniliers of pnbdic services is regulat- 
ed by Buie 10 of the Devolution Buies. The ])reseri]jed procedure has been 
followed in this prmince. Under Order 17 of the Manual of Business Px’o- 
eedure, causes relating to the appointments to certain superior posts are 
required to be brought before a meeting of the Exeeulii^e Council. As a 
matter of courtesy the Governor consulted Ministers also regarding ap- 
pointments of this natiii'e winch fell withm their departments. An examin- 
ation of the list of cases referred to in paragraph 3 ivoiild show that, had tho 
Governor accepted the Minister’s recommendations in certain cases, he 
would have failed to carry out the instruction in his Instnmieiit of Instruc- 
tions to safeguard all members of our services in the legitimate exercise 
of their functions and in the enjoyment of all recognised rights and privi- 
leges. ” Some of the friction, which oeeurred in connection with service 
questions, was caused lue the desire of one fdinister to promote and trans- 
fer Indian members of services io*posis, m'espeetive of their claims on 
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accoTitit of seniority or merit, on (lie ground that it was necessary under 
the Eeformed system of Government to give Indians the amplest opportuni- 
ties for training. The Governor refused to accept such recommendations 
to the detriment of the European members of the Services, holding that 
promotions and transfers in a service should be made irrespective of the 
race of individual members. 

In the supplementary note to his written evidence, Mr. Kelkar quotes 
three instances in which he a>sserts that the executive oihcers of Government 
have deliberately refused to help in the carrying out of a policy because 
they knew it emanated from a Minister. The cases are : — 

(а) The attendance of children in primary schools. 

(б) Tillage sanitation. 

(c) Development of Tillage Panchayats. 

The Governor in Council is satisfied that there is no foundation for 
these ^ allegations. The executive officers of Government have not dis- 
tinguished between orders emanating from the reserved and transferred 
halves of Government — in all cases they have loyally carried out the pre- 
scribed policy. 

D. — -The control over legislation — 

6, The control over provincial legislation by the Government of India 
has been dealt with m this Government's letter no. 228, dated the 26th July 
1924, to the Government of India, Legislative Department. One or two 
cases occurred in which through oversight legislation was proposed in 
reserved departments without the proposals being shown to Ministers, but 
as soon as this was brought to notice, the following order was added to the 
Manual of Business Procedure * — 

Order No, 41- A , — '' All proposals for legislation shall be discussed 
at a meeting of all Members of the Government 
before submission to the Government of India. 

^ 7. I am now to deal with certain matters of detail referred to in the 
e^udence. ^ 

<a) Rules regarding submission of cases to Standing Committees— 

(a) Paragraph 117 (o) of Mr. Kelkar's written evidence.— The stand- 
ing orders regarding Standing Committees in this province Lx’c as follows ; - 

Standing Committees are attached under the ordeis of Ilis Excel- 
lency the Governor to the following departments : — 

(1) Judicial, Police, Jails and General Administration.. 

(2) Land Revenue, Settlements and Land Records. 

(3) Forests. 

(4) Irrigation. 

(5) Public T7orks and Local Self-Government. 

(6) Public Health and Medical Relief. 

(7) Education. 

(8) Co-operative Credit. 

(9) Excise. 
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(h) The Member or Minister in charge of the department concerned 
will be Chairman. The hea,d of the department concerned, if not a member 
of the Committee will be invited to attend the meeting of the Standing 
C^mittee when any matter connected with his department is to be dis- 
cussed. The departmental Secretary will be Secretary to the Committee. 

(c) The following matters shall be laid before the Standing Com- 
mittees : — 

(a) all major questions of departmental policy ; 

(h) all schemes involving large expenditure ; 

(c) any other matters concerning the department on wh^*ch the 
Member or Minister in charge may desire their opinion ; 

Provided that — 

(i) in cases of urgency a reference to the Committee may be dis-^ 

pensed with ; 

(ii) the following cases shall be excluded from the purview of the 
Committee : — 

(a) cases concerning appointments ; 

(h) all cases which the Member or Minister in charge, with the 
concurrence of the Governor, considers cannot be submitted 
to them consistently v/ith the public interest. 

(d) The functions of the Standing Committees wull be advisory only. 

(e) Meetings of Standing Committees wull be summoned by the Secre- 
tary under the direction of the l^Iember or Minister in cliarge. They should 
ordinarily be held during or just before or after the sessions of the Legis- 
lative Council. 

(/) The Member or Minister in charge will note on each file if he re- 
quires it to be referred to the Standing Committee. The Under Secretary, 
as each file is received, will en^er it on an agenda list The agenda list will 
be submitted by the Under Secretary to the Secretary not less than ten 
days before the date on -which the Standing Committee will sit. The 
Secretary will then talie the ordei’s of the Member or Minister on the list 
and add to it any matters on which the Member or Minister wishes to 
consult the Committee. He will also submit it to His Excellency the 
Governor for information.' 

(g) The agenda will be circulated by the Secretary together with a 
memorandum explaining the nature of each item of the business and 
copies of such papers as the Member or Minister in charge directs to be 
furnished to the Committee. Such papers wdll be returned by the members 
to the Secretary at the close of the meeting. The proceedings of the 
Committee will be conilned to the agenda and any requests for further 
information will be dealt with under the orders of the Member or Minister 
in charge. In no circumstances are departmental notes either past or 
current to he circulated to the Committee. 

(h) All agenda wdll, as far as possible, be communicated to the mem- 
bers not less than eight days be|ore the date fixed for the meeting. The 
Under Secretary will be responsible for seeing that files are placed in the 
order of the agenda and are submitted, with the agenda list, to the Secretary 
two days before the Committee sita. 
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(?) At tlie meeting of a Standing Committee tlie Beere'^an; aviU explain 
the case and Y-dil be entitled lo take part in the discussion, representing 
the departmental view before the Committee. The Cliairinan will then 
invite a discuss ion and the Seerelary will note on the departmental fde 
the general opinion of the Committee. A meniorandiim oi the proceiA- 
ings will also be taken and will be cireiiialed to inLanbers of the Goiiipntlee 
only. 

(j) i^Ienibers of the Standing Committees who attend ineetiii^^s should 
send their travelling allowance bills to the Secretariat for comiter-sig'^ature. 

The Governor in Council does not consider that this procedure can 
afford any reasonable ground for complaint. 

(b) Access of^Ministers to papers — 

Paragraph 117 (g) of 3Ir. Kdhar's vjrJten evidence , — ^The rule in force 
in tins province is OiJer No. 29 in the hlanual of Business Procedure 
which runs as follow kS : — 

(1 ) A minister may call for papei*3 in any other department,, 

whether reserved or transferred, if they are required for the 
disposal of a case in his department. 

(2) "When papers are so called for, the requisition shall be dealt 

with under the orders of the member or minister in charge. 

Note. — If a requisition is received by one department from another 
^ department for official records which include any papers 
marked secret, the Secretary should take the orders of the 
Minister in charge before complying with such requisition. 

There is no record of either Minister having been refused access to 
papers. 

(c) Access of Secretaries and Heads of Departments to the Governor— 

Paragraph 117 (1) of 3Ir. KeJJcar^s v'ntien evidence . — ^The Secretariat 
prccedu.re is governed by .Orders nos. 8, 9 andJOA whicli run as follows : — > 

No. 8. — Anj case may, at any stage, if the Secretaiw^ in the depart- 
ment to wAieh the ease belongs thirties fit, be submitted by 
him to the Governor : 

Provided that when a case is so submitted to the Goveru'^r, the 
member or minister in charge shall be at once informed of the 
fact by the Secretary. 

No. Gases of a routine or unimportant character may be disposed 
of by the Secretary : 

Provided that a weekly list of all eases so disposed of shall be 
submitted to the member or minister in charge. The member 
or minister may send for any ease entered in such list, and 
may take any action wTiich he considers necessary with 
reference to it in accordance with these orders. 

No. tOA. — If the Head of a Department desires to discuss any 
subiect with the Governor he may make a request for an 
a])pf)intment, and slmlh at the same time, inform the Minister 
concerned of what he has done end of the subject be proposes 
to discuss. 



433 


Tlie intenticn ox these rules is quite clear. It i>s to enable the Governor 
to fulfi] the responsibilities imposed on him by the Government of India 
Act and the rules thereunder and by his Instrument of Instructions. It 
is^feimpossible for the Governor to fulhl these responsibilities unless he is 
kept in touch with the work of the various departments. The suggestion 
that^ the Seereiaries were in the habit of going behind the back of the 
Minister in order to secure a revocation of his order by the Governor b 
incorrect. It was the practice of the Governor to refer back a case for 
reconsideration to the Minister, where he differed from him. 

(d) Administrative powers to sanction buildings — 

Paregraph 97 of Mr, Kell^ar^s written evidence. — ^Mr. Kelkar claims 
that the Minister, Public Works Department, should have the right to give 
adiiiimstralive approval for the consiruction of buildings of all depart- 
ments. 

The order of the Governor on this question ran as follows : — 

‘ The Public Works Department Minister cannot be considered the 
agent for the construction of buildings, etc, required by 
other departments. He is responsible for all public works. 

‘ I do not propose to entrust any depaxTment vuth the const ruc- 
tion and mahitenanee of its own biiildmgs, except in so far as 
this had already been done in the Irrigation Department and 
certain Forest Department works. 

^ The Public Worlis Department budget will thus continue to include 
provision for ail works required by the various depaninenis, 
with the exceptions stated above. The Public Works ^Depart- 
ment hliiiister will be responsible for this budget. The whole 
expenditure will be treated as transferred 

" Administrative sanction to any particular work will continue to 
be given bj^ the Head of the Department concerned. It is 
obvious that he is the only authority who can decide wdielher 
a particular wuirk in his deparlment is required or not. But 
it wall rest with the Public Works Deparlment Minister to 
decide whether such work would or should not be included in 
the Public Yforks Department budget, subject to the usual 
Cabinet discussion.’ 

The Governor in Council believes tha^ the o'l'der is in accordance with 
the intention of the Act and the rules thereunder. 

(e) Prosecution for defamation ir. Narsinghpur case connected with Local 

Board elections — 

• 

Paragraph 122 of Mr. KelJcar’s written evidence. — ^Mr. Kelkar com- 
plains that ke was not consulted when these prosecutions were initiated. 
The ease related to charges of defamation arising out of statements made 
against local ofScers during the elections to local bodies, but was not 
concerned with the working of local self-government. It was dealt wilh 
by the Home Member (Sir Moropant Joshi) in consultation with the 
Governor. Il, is not clear why Mr. Kelkar should have been consulted and 
in any case he made no complaint at Iho time. 
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(f) Loan for constmotion of a Science College — - 

Page 13 of Mr, Kelkar's oral evidence. — In this matter Mr. Kelkar 
complains of obstruction by the Finance Department. An examination 
of the record shows the complaint to be without foan«lation. The Finaffee 
Department gave its view on the proposal having regard to the financial 
position but made no objection on the ground that the proposed expendi- 
ture would not be remunerative. The Governor ordered the proposal to 
be circulated to all members of the Government after Mr, Kelkar had 
recorded his view:.. Mr. Kelkar directed that the case sljould be kept 
pending until the election of the new Legislative Council was completed, 
during which he lost his seat. Subsequently the local Government has 
directed that provision of funds for this project out of current -revenues 
should be made in the next budget. 

(g) Counting temporary service for pension — 

Paragraph 112 of Mr, Kelkar’s written evidence, — This is case no. (13) 
in the list referred to in paragraph 3 above. Mt. Kelltar bases a complaint 
against the Finance Department on this case, but it is to be observed that 
Mr. Kelkar was not overruled by the Finance Department but by the 
Governor after the case had been circulated for the opinion of other mem- 
bers of Government. 

(h) Grant of honours — 

Paragraph 90 of Mri Kelkar^ s toritien evidence — The Governor's reply 
to Mr. Kelkar ’s protest regarding the grant of honours was as follows ; — 

As regards the Hon'ble Minister’s remarks about recommendations 
for titles, he does not understand the constitutional position. 
These titles are conferred by the King or by the Viceroy, and 
not by the Government. Eecommendations are made by me 
in my individual capacity as Governor and not by the local 
Goveriiment. I am ready to consider any recommendation that 
the Hon’ble Minister may wish to make along with the recom- 
mendations received from other persons, but I cannot agree to 
consult any member of the Government in regard to my recom- 
mendatiGUS ; indeed I am precluded from doing so by the 
general instructions, which direct me to keep my recommenda- 
tions absolutely confidential. 

The statement that Secretaries are consulted regarding the bestowal 
of honours is incorrect. 

(i) Resignation of Mr. Kelkar — 

Page 50 of Mr, Kelhar^s oral evidence, — On no occasion did Mr. Kelkar 
tender, either orally or in writing, Ms resignation to the Governor. 

(j) The non-supply of the fortnightly confidential reports submitted to 

the Government of India — 

Paragraph 37 of Mr. Kelbar^s written evidence , — These are supplied to 
all members of the Government. There w^as an interval when, owing to 
the death of a confidential clerk, the supply was discontinued. Had 
Mr. Kelkar mentioned the matter, the mistake would at once have heei» 
rectified. 



435 


(k) Transfer of public works to local bodies — 

Page 64 of Mr. Kelhar’s oral evidence. — Mr. Kelkar asserts that the 
delay in carrying out the transfer was due to the obstruction of officers 
the department. The charge has no justification. The officers of the 
department objected, as they were fully entitled to, to their services being 
transferred to local bodies, but the Government of India had foreseen thia 
and stated that they assumed the transfer would be a gradual one. A 
sudden wholesale transfer of the Public Works Department to local bodies 
was clearly not possible. 

(l) Conveyance allowance to Mr. Hyde, extension of Mr. Sufi's deputation 

as Registrar, Delhi University, motor car advance for Principal^ 

Robertson College — 

Paragraphs 82, 84 and 87 of Mr, Kelkar’ s written evidence. — ^IVIr. Kelkar 
complains of being overruled in these matters but an examination of the 
cases shows the statement to be inaccurate. The conveyance allowance 
to Mr. Hyde was refused. Mr. Sufi's case was dealt with after Mr. Kelkar 
ceased to be Minister. Mr, Kelkar 's objection to the motor car advance to 
the Principal, Robertson College, was made after it had been sanctioned. 

(m) Suspension of resolution of Municipal Committee requiring all their 

servants to wear khaddar — 

Paragraph 67 of Mr. Kelkar’ s written evidence. — Ovr'ng to Mr. Kelkar 
mislaying the papers this case never reached a decision. 
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SuHmmry of cases in which His Esceliency has overrtiled Ms Ministers 


(1) Mr. Diirie, Superintending Engineer’s pension cr.se. 

(2) , Mr. Desmond, Superintending Engineer’s increment. 

(3) Mr. Piiear, Executive Engineer’s pension case. 

(4) Mr. Desmond’s pension case. 

(5) Mr. Davison, Executive Engineer’s increment case. 

(6) Selection of Col. Oxley as Civil Surgeon, Nagpur, in preference 

to Col. Chitale, 

(7) Grant of special pay to Col. Stokes v/liile holding the appointment 

of Inspector General of Civil Hospitals, in addition to Ins own 
duties. 

(8) Allowances for I. M. S. officers. 

(9) Grant of motor car advances to tliree European Civil Surgeons. 

(10) Continuance of lease of Paclimarlii hotel in favour of Mr, 

Rodrigues. 

(11) Recovery of rent for quarters of clerks and peons at Pachniariii 

from Heads of Departments. 

(12) Throwing open of wells in compounds of Rest Houses for the use 

of neighbourhood. 

(13) ^ Counting for pension of temporary service of Baboo Atmaraia 

Eknalh Babrekar, a Clerk m the Public V/orks Department. 

(14) The order of the Commissioner, Chhattisgarh Dhdsion, refusing 

to confirm the election of Eaghavendra Rao as Pi'esident of the 
Bilaspur Municipal Committee. 
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Memorandum by Mr. J. E. 0. Jtikes, C J.I., I G S.; o6icer-on-special duty 
in the Finance Department;, Governmeiit of India. 


possiliUty and desirability of increasing the financial autonomy of 
local Governments under the Governmerd of India Act as it now 
stands. 


Part I. — The present position. 

Before discussing the possibility of increasing the financial autonomy of 
local Qovernmenls, it is essential to form a clear idea of the degree of 
autonomy which they now possess The first part of this memorandum 
will therefore be devoted to an exposition of the existing position. 

2 The position prior to the Reforms. — Prior to the passing of the 
Government of India Act of 1919, local Governments had no sort 
of statutory right or title to receiv'e or to spend any part of the 
revenues of India The old Provincial Settlements, under vhich local 
Governments were provided with certain sources of revenue and required 
to meet from them certain categories of expenditure, were nothing mor^ 
than domestic arrangements between the central and local Governments, 
which derived their validity from the sanction accorded to them by xhe 
Secretary of State in Council. 

3. The statutory position created by the Act of 1919 — The position 
was entirely changed by the passage of the Act of 1919. Suli-clauses (a) 
and (Z)) of clause (1) of section 45A of that Act aathonsed provision 
by rule for the classification of subjects, in relation to tlie functions of 
government, as provincial subjects; for the devoluiion of authority m 
respect of provincial subjects to local Governments ; and for the allocation 
of revenues or olher moneys % those governments from which to meet 
their hew responsibilities Clause (2) of the same section emphasised the 
fact that the contemplated rules might regulate the extent and conditions 
of such devolution and allocation. It is important to note that it was not 
essential that any restrictive regulations should be passed and that, so far 
as section 45A of the Act was concerned, the rules made under it might 
have granted to local Governments complete provincial autonomy in 
respect of provincial subjects. It must be added, however, that, in the 
absence of express provision^ to the contrary, such autonomy must have 
remained subject to the restrictions of sections 2 (2) and 33 of the Act, 
which empower the Secretary of State and the Governor General in Coun- 
cil, respectively, to superintend, direct and control, among other things, 
the civil government of the local Governments. Other sections of the 
Act which might have operated to restrict provincial autonomy in financial 
matters were the following: — 

(a) Section 21 gives to the Secretary of State in Council full control 
over all expenditure from the revenues of India. 

(h) Section 30 (lA) provides for rules governing the borrowing 
of money on the security of provincial revenues. 

(c) Section 80A (3) (a) requires the sanction of the Governor 
General in Council to a provincial law authorising the raising 
of a new tax other than a tax sehedided rnle 
from this provision. 

M431HD 
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(d) Section 96B (2) empowers the Secretary of State m Council 
to make rules regulating the conditions of Government service 
in India. Such rules, by imposing limits upon the remuneration 
of various kinds which might be paid to persons employed 
local Governments, could impose real restrictions upon the 
financial powers of those* Governments. 

(e) Section 96D (1) authorises the provision by rule for the powers 
and duties of the Auditor General in India, and such powers 
might well imiiose restrictions upon the financial autonomy of 
local Governments. 

4. The position after the exercise of the various powers of rule-making 
Irought into being by the Act of 1919 — Such being the statutory possi- 
bilities brought into being by the Act of 1919, it remains to inquire to what 
extent they were modified by the rules actually made under the Act. The 
main body of rules in this connection is contained in the Devolution Rules, 
which were made under section 45A of the Act in order to regulate the 
extent and conditions of devolution of authority and allocation of revenues. 
The following Devolution Rules are of special importance in relation to 
financial autonomy : — 

(a) Buie 3 and the Schedules underlying it — 

These regulate the classification of subjects. 

(h) Rule 13.— 

This delegates authority in respect of provincial subjects ; but 
expressly saves, in the case of other than transferred subjects, 
the powers of superintendence, direction and control vested in 
the Governor General in Council by section 33 of the Act. 

(o) Buie 14 , — 

This specifies the sources of provincial revenue. It should be 
noted that it includes the proceeds of taxes and loans which 
may be lawfully imposed and raised for provincial purposes. 

(d) Buie 16 . — 

This provides for the custody of moneys derived from sources 
of provincial revenue, and for the prescription of procedure in 
connection with the disbursement?? etc., of such moneys. It 
is important to note that the custody is left entirely to the 
Governor General in Council, and that it is for the same autho- 
rity to prescribe procedure. Procedure has actually been 
prescribed in the Treasury Orders issued under this rule; 
which in fact permit to local Governments a considerable 
amount of discretion in minor matters. 

(e) Buie 21 .^ — 

This empowers a local Government to draw on its balances which 
are held in the custody of the Governor General in Council, 
provided that it gives due notice of its intention of so drawing. 
The Governor General in Council is, however, given an emer- 
gency power of refusing to allow a draft in case he considers 
this to be essential in the financial interests of India as a whole. 
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(/) Rule 27 and the underlying Schedule . — 

These restrict the power of local Governments to incur expendi- 
ture upon transferred subjects without the sanction of the Secre- 
tary of State in Council. In the case of reserved subjects, the 
Secretary of State in Council has not been statutorily divested 
of any part of his powers under section 21 of the Act, though 
he has, by executive order, delegated powers m this connection 
to tlj^ local Governments. The powers so delegated are con- 
siderably smaller than those statutorily conceded, by this rule, 
in relation to transferred subjects. An important feature of 
the schedule underlying rule 27 is that it requires the observ- 
ance, in the case of transferred as well as of reserved subjects, 
of the rules regulating conditions of Government service which 
may be made under section 96B (2) of the Act. As will he 
seen below, this is a considerable restriction. 

{g) Rule 29 and the underlying Schedule . — 

These require the establishment and maintenance by each province 
of a Famine Insurance Fund, and place considerable restrictions 
upon the purposes for which it may be used. 

{h) Rules 36 to 45 . — 

These make devolution and allocation conditional upon the estab- 
li.shment in each province of a Finance Department exercising 
specified functions of control in financial matters The func- 
tions are modelled upon those exercised by the Treasury under 
the British constitution, though the powers given to the Finknee 
Department fall short, in many respects, of those of the British 
Treasury, 

(i) Rule 49 . — 

This relaxes, except in three exceptional cases, the powers of 
superintendence, direction and control conferred upon the Gov- 
ernor General in Council by section 33 of the Act. The 
relaxation applies, however, to transferred subjects only. 
Eule 13, as already stated, expressly saves that power in rela- 
tion to reserved subjects. 

(i) Item 15 of Fart I of Schedule I.~ 

This classes as a central subject the Ihdian Audit Department 
and excluded Audit Departments, as defined in rules framed 
under section 96D (1) of the Act The departments con- 
cerned at present perform the dual function of compiling and 
auditing all Government accounts in India. As a result, the 
accounts of local Governments are compiled for them by an 
establishment over which they exercise no sort of control, 

5. The foregoing paragraph shows the result of the more relevant' 
rules in the devolution rules. It rema,ins to consider the effect of rules 
framed under the Act upon the other restrictive sections of the Act to 
which reference has been made in paragraph 3 of this memorandum^ 
This may be hriefij’- summarised as follows : — 

{k) Section 2 (2) of the Act . — 

This has been relaxed, in relation to transferred subjects, by 
rules made under section 19A, which limit to a few exceptional 
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eases only the exercise by the Secretary of State in tins con- 
nection of his poTv^ers of superintendence, direction and 
control. 

(l) Section 21 of the Act , — 

The powers of the Secretary of State in Council under this 
section have, as already explained, been considerably restricted 
by the issue of speciiic orders in devolution rule 27 and the 
underlying schedule. 

(m) Section SO {lA) of the Act — 

The local Government (Borrowing) Rules made under this section 
require the sanction of the Governor General in Council to 
the conditions of every loan raised in India ; and specify 
the purposes for which alone loans may be raised. 

{n) Section 33 of the Act , — 

As already explained, the power conferred upon the Governor 
General in Council by this section has been restricted, by 
devolution rule 49, in relation to transferred subjects. 

(o) Section 80A (3) (a) of the Act — 

By rules made under this section, a number of classes of tax 
have been scheduled as exempted from the operation of the 
section. Taxes not scheduled still require the sanction of 
the Governor General in Council. 

(p) Section 96B {2) of the Act. — 

The fundamental rules made under this section constitute a very 
real restriction upon the financial powers of local Govern- 
ments. So far as the all-India services are concerned, they 
inii'ose definite limits upon the amount of remuneration, etc., 
v.hicli may be paid to members of such services ; and similar 
limits apply to other Government servants also, until such lime 
as the local Governments make special rules for other services. 
Even rules so made will require the sanction of the Secretary 
of Si ate in Council if they grant greater concessions than the 
f undamental rules themselves, 

(q) Seciton 96 D {1) of the Act . — 

The rules made under this section dp not in fact impose any 
restrictions iifon the financial autonomy of local Governments, 
exempt in relation to the compilation of their accounts Rule 
18 of ihese rules lays upon the Auditor General the duty of 
compilation of the accounts of provincial revenue and expendi- 
ture which will be laid before the British Parliament under 
section 26 of the Act. 

6. It is now possib’^e to summarise the existing position of the local 
Governments in the matter of financial autonomy. Certain sources of reve- 
nue are placed at the disposal of local Governments from which to finance 
provincial administration If it is desired to supplement the revenue raised 
from these sources, recourse may be had either to taxation or to a loan. 
In the former case, no sanction beyond that of the provincial Legislative 
Council is required if the tax is one of those scheduled by the Scheduled 
Taxes Rules. If it is not so scheduled, the sanction of the Governor 
General in Council is reauirerl to the tax. If the local Government desires 
to raise a loan, it has two alternatives open to it. It may apply to the 
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GoYcrnnien-. of India for an advance, V"liich may be given, under devolution 
rule 25, on , iicn terius as the Governor General in Council may prescribe ; 
or, if hv: loan hs to he spent on one of the objects specified in the Borrow- 
Ihiles, it may ask iiie sanction of the Governor General in Council 
to tile iiolaacn of a loan in the open market. Ail provincial revenues and 
nmne^ s, ir(jm whatexer source received, must pasis into the public account, 
of vrhieh ihe Governor General in Council is the custodian. They may 
ordin rilv be vutii drawn by the local Government, on conditions prescribed 
by tbe Governor General in Council, but the latter has the right, in 
Cc'Se uf emergency, to refuse to permit withdrawal. While they remain 
ill the public account, they are entirely at the disposal of the central Gov- 
eriimc nl, which employs them for its own ways and means purposes. As 
rogaiv^s expenditure from provincial bah nces, tliere are, in the case of 
trails! erred subjects, veiy few instances m which the sanction of the 
feccrclai}" of Stale in Council is required to expenditure, though one of 
these instances covers the large requirement of observance of the funda- 
menta] rules. Apart from tlio'^e instances, the powers of the local Gov- 
ernni'^-nt are unfettered. In relation to rer.cm'ed subjects, the powers 
enjoyed by the local Government are considerably smaller. Revenue and 
expenditure are lirceierht to account by on establishment wduch is in no 
way under the control of the looai Goveriunont As regards general con- 
trcl, both the Secretary of Sirde and the Governor Goner il m Council 
have to'nc* 'cail> abandoned tlieir povers of superintendence, direciion and 
centr d in re'Uect transferred snbgects, though they have retained 
llicin in rotation to re>ervod subjects Pinalhr, the grant of the degree 
Oi h'uancial autonoiny conferred by the Act and the statutory rules is 
conditional upon, finstly, the maintenance of a Famine Insurance Fund 
on prescribed lines, and, secondljn the mstituiion of a provincial finance 
department exercising powers similar to those delegated by the British 
Parbamont to its own Treasury. 

7. The restrictions upon the financial autonomy of the local Gov- 
ernments may now be shortly stated as follows : — 

(a) Tosaiton — 

If a proposed tax is not scliedu’ied the sanction of the 
Goveruer General m Ccunell to its imposition is required. 

(h) Bornmn^g — 

The purposes for which loans be raised are limited by 
staTutory rule No loan can be xvaised in India without the 
sanction of the Governor Ceiioral in Council,, or elsewhere 
Without the sanction of the Secretary of State in Council. 

(c) Ctisiody of provincial balances . — 

The local Government: has no right to the custody of its own 
bfdances. These are kept for it by the Governor General in 
Council, who acts as the local Government's banker and 
employs the excess balances for his own purposes. In case 
of a financial emergency, he can refuse to allow a local Gov- 
' ernment to draw on its balances. 

(d) Powers of expenditure , — 

Certain classes of expenditure require the sanction of the 
Secretary of State in Council. These are comparatively few 
in the case of transferred subjects and more numerous in the 
case of reserved subjAets. 
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(e) Compilation of Accounts . — 

A local Governiaent is not permitted to compile the accounts of 
its own reveinie and expenditure, which will ultimately be 
submitted to the British Parliament under section 26 of t^e 
Act. This duty is laid upon the Auditor General and the 
subject is made a central subject. 

(/) Maintenance of Famine Insurance Fund . — 

Each local Government is required by statutory rule to maintain 
a Famine Insurance Fund and deposit it, at interest, in the 
general balances of the central Government. 

(g) Powers of provincial Finance Department . — 

As a condition of devolution, a local Government is required by 
statutory rule to employ a finance department vested with 
certain specified powers, 

{K) General , — 

The Secretary of State and the Governor General in Council 
retain very limited powers of superintendence, direction and 
control over the administration of tiansferred subjects. In 
relation to reserved subjects, their poweri^ are, in theory, un- 
limited. 

Paet II. — The possibility and desirability op an increase of financial 

AUTONOMY. 

8. The possibility of instituting complete financial autonomy without 
any^ amendment of the Government of India Act . — ^Before discussing the 
desirability of removing any of these restrictions, it is important to note 
that they are all such as could be removed without any amendment of 
the Government of India Act. The majority of them has been imposed 
by statutory rule : in the few cases in which restrictions are imposed by 
the Act itself, there is always provision in the statute for their relaxation 
or removal by means of statutory rules. 

9. Ttvo main classes of restrictions . — A second fact which should be 
noted is that the restrictions upon financial autonomy fall into two main 
classes. The first class is that which definitely and finally prohibits 
specified actions unless certain conditions are fulfilled. Thus, a loan may 
not be raised in the open market except for certain specified purposes, and 
no authority at all has power to relax this rule while it remains in force. 
The second class of restriction does not prohibit an action, but requires 
the sanction of higher authority to it before it can be performed. This 
class is a definite restriction upon autonomy, seeing that it deliberately 
sets up an authority higher than the local Government. The existence 
of the first class, on the other hand, is not inconsistent with autonomy, 
except on the ground that it is enacted by an authority outside the local 
Government. The restrictions which it includes are precisely such as 
might reasonably be embodied in law by an autonomous legislature in 
order to fetter the discretion of its own executive, 

10. Discussion of desirability of removing or relaxing restrictions. 

It is proposed to discuss in turn each of the existing restrictions as set 
forth in paragraph 7 of this memorandum, and to examine the desirability 
of relaxing or removing them. In doing so, it will be convenient to taxe 
them in an order rather different from that which has been adopted in 
that paragraph. 



11. (1) The rcstriciion on the maintenance of accounts — Tlie first 
restriction wliich it is desired to discuss is that upon the maintenance of 
accounts. It is, of course, true that the fact that its accounts are compiled 

it by an independent and highly competent agency constitutes, in 
practice, no serious restriction upon the autonomy of a local Government. 
In theory, however, such a situation is entirely inconsistent with any 
real degree of financial independence. It is almost an axiom that an 
authority which is responsible for the expenditure of considerable sums 
of money should also be responsible for accounting for that expenditure. 
Its autonomy must remain in a very rudimentary stage as long as it has 
no sort of control over the agency which compiles its accounts. It is 
therefore represented that, if any degree of advance in the financial 
autonomy of the provinces is to be made, the first step should be the transfer 
to the local Governments of the responsibility for maintaining their own 
accounts. This would, of course, mean that the local Governments must 
in future relieve the central Government of the cost of compilation. The 
change would require no amendment of the statutory rules beyond a 
change in item 15 of Part I of Schedule I to the Devolution Rules and an 
alteration of several of the Auditor General rules under section 96D (1). 

12. The position as regards the audit of accounts is entirely different. 
So long as the British Parliament and the Secretary of State retain any 
measure of financial control over the administration of local Govern- 
ments, they wall necensanly require the assistance of an audit staff entirely 
independent of the provincial authorities. Without such assistance they 
will not be able to watch the observance of any restrictions upon provin- 
cial autonomy which may still remain m force. Lloreovcr, the reports 
of an independent audit staff will be of immense value to the Statutory 
Commission when the time comes to consider the success or failure of the 
working of the reformed constitutions in India. Even, therefore, if the 
compilation of their accounts is handed over to the provinces, it is essential 
that audit should remain a central subject. This entails the separation 
of accounts fpm audit and the entrusting of these two functions to 
different agencies. Some changes in ’the Auditor General’s rules would 
be necessary in order to effect this separation. It may be mentioned that 
an experiment in such separation has been proceeding during the whole 
of the current financial year, and that several further experiments have 
recently been instituted. It is as yet too early to make a definite pro- 
nouncement as to the success of the experiments, but there is every reason 
to believe that effective separation is quite feasible, though some addition 
to cost is involved. 

13. It may be added that there are other arguments which may be 
adduced in support of separation. It v/ill afford a means, though possibly 
not the only available means, of securing a more effective control over 
expenditure frora voted srranls ; wdide it will operate to improve both 
the theoretical independence and the practical efficiency of audit itself. 

14. (2) The restriction on the handling of provincial "balances, — It 
would undoubtedly be a considerable advance in provincial autonomy 
if local Governments were permitted to assume the custody of their own 
balances, and were freed from all restrictions as regards their drafts upon 
them and their procedure in the matter of the withdrawal, transfer and 
disbursement of provincial moneys. If devolution rule 21 were cancelled 
and rule 16 amended to make the local Government custodian of its own 
'' public aceonnt ”, important results would follow. In the first place, 
the local Governments would become responsible for their own wayr: and 
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tneaii'^. At propont, it is a function of ilie central Government to mal^e 
mor-oy available to provincial Governments at the times and places at 
wlucli they dcNlre it. if they took over their own balances, the 

local Govtn-nments v.oiiid have to perform this inncUon for themsel)^. 
Indeed, it might possibly be cemeniont to allow them to perform it for 
the central Government also, in places in which there was no branch of 
the Imperial Bank. This would mean the maintenance by certain of the 
local Governments of larger balanees than they find necessary at present. 
On the other hand, the change would give to the local Governments far 
larger resources than th<w enjoy under the existing system. Very con- 
siderable nims of money are deposited for short peito-ds w^ith Government. 
Among these may be mentioned such deposits as civil and criminal court 
deposits, revenue deposits of various kinds and the balances of munici- 
palities and other local bodies. The sums so deposited are eventually 
withdrawn, but they represent a large and praetieally constant balance in 
the Government account. The majority of these deposits accrues in con- 
nection with the administration of provineiai subjects, but the local Govern- 
ments have not hitherto enjoyed the use of them. They do not represent 
revenue in any sense of the word, and are naturally not classed as 
sources of provincial revenue. They are funds temporarily deposited in 
Government balances, and the central Governmeni, as the custodian of 
tliose balances and the universal banlier, has had the use of them for ih? 
own ways and means purposes. If local Governments assume the custody 
of their own balances, they will acquire with it a right to the use of that 
poi'tion of the balance of deposits which has accrued in connection with 
the administration of provincial subjects. The sums involved will in 
every ease be far more than sufficient to place the provinces in funds to 
meet their day to day requirements. 

15. It may he mentioned that a tentative scheme, formulating general 
principles of procedure in case the separation of balances were efieeted, 
has already been prepared and is under consideration in the Pinan<ie 
Department. It will probably be discussed with representatives of local 
Governments at the conference of Finance Members which ‘will take place 
early in the coming Delhi season. It soems^ probable that the change 
could be effected without, grave administrative inconvenience or serious 
expense to either the central or the local Governments. But a change of 
this kind must inevitably be accompanied by the separation of accounts 
from audit, 'which in itself involves some extra expenditure, 

16. (3) I^esinetions on taxation — The next points for discuc’sion are 
Jhe restrictions on the facilities available to local Governments for increas- 
ing the resources at their disposal. The first method of increasing resources 
is to increase revenue b^r enhancing taxation. The existing restriction 
requires the sanction of the Governor General in Council to any tax not 
included in the schedule attached to the Scheduled Taxes Rules. It would 
be very difficult to remove this restriction. It is, of course, essential that 
a local Government should be in a position to increase its revenue in order 
to avoid a deficit. It must, however, be open to the central Government 
to forbid the imposition of a provincial tax which would encroach upon 
the field of central taxation. Such an imposition might jeopardise the 
stability of central finance ; while it "would be unfair to other local Gov- 
ernments as long as these pay contributions to the centiml exchequer. It 
was one of the functions of the proposed Taxation Committee to attempt 
0 clearer demarcation of the respective fields of central and provincial 
taxation. If this were aeoomplhhed, the schedule to the Scheduled Taxes 
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Buies could be enlarged, and the occasions for reference to the Oovern« 
meiit of India before the imposition of a tax could be reduced to a minimum. 
But, in any ease, the central Government must relain the right to exainine 
tiH effect upon its own revenues of a novel class of pro vine lal tax before 
the latter is imposed. It may be stated thvat the separation of balances, 
if this w’-cre effected, would in no way increase the necessity for conceding 
powders of taxation. Even at present, it is the duty of a local Goverument 
to raise sufneient revenue to meet its expenditure. This obligation would 
remain unchanged if balances \vere separated. 

17, (4) Besiriotions on lorrowing . — The second method of increasing 
resources is to raise money temporarily by means of a loan. The existing 
restrictions on borrowing are twofold. The objects on which borroAved 
money may be spent are strictly limited by statutory rule ,* and the approval 
of the Governor General m Council is required to the terms of any loan 
floated in the open market. So far as loans p^^operly so called are con* 
corned, it does not appear desirable to relax either of these restrictions. 
The rules dictating the purposes for which money may be borrowed do 
not go beyond the requirements of ordinary sound finance, and are 
as a provincial legislature, if properly advised, might fairly be expected 
to prescribe for itself. As regards the terms of loans, it is most de.nrab'e 
to concentrate m the hands of a single authority the control of Government 
operations on the money-market in India. The amount which can be 
raised from the Indian invesior is limited, and, if vaiuous Governments in 
India compete unduly against one another to secure it, the result will be hi 
raise the rates at ■which money can be borrowed. It is preferable to leav^ 
the control of such operations in the hands of a single authoniy, wiuci 
will regulate the flotation of loans in the best interests of all tije Govern* 
inents. It may be added that a scheme for the formation of a Provinciai 
Loan Fund is at present under consideration, which wuli, if it materialises, 
provide a means by which local Governments can obtain loans without 
direct recourse to the open market. Bo far, therefore, as loans proper 
are concerned, no removal of the existing restrictions appears desirable. 
If, however, the local Governments are to manage their own ways and 
means, it appears essential that they should be able, in case of necessity, 
to obtain wa^m and means advances in order to tide them over temporary 
difficulties. This could doubtless be arranged by empowering them to take 
^hort-term advances from the 'Imperial Bank or, under prescribed condi- 
tions, from either the central Government or the Provincial Loan Fund. 

18. (5) EestricUons on 'poivers of incurring expenditure. — The exist- 
ing restrictions upon the po'wer of local Governments to incur expenditure 
on transferred subjects are comparatively few. They are, indeed, con- 
siderably less than the restrictions imposed upon the expenditure powers 
of the Governor General in Council in relation to central subjects. The 
restrictions in the latter case are very similar to those winch limit the powers 
of local Governments to spend money upon reserved subjects , since in 
both cases the control of the Secretary of State under sections 2 (2) and 
21 of the Act remains unimpaired. It may be noted that several of th^ 
restrictions retained in relation to transferred subjects are designed to 
safeguard the control of the Secretary of Stale over the all-India services. 
If the all-India services are reduced as suggested by the Lee Commission 
the effect of these restrmtions will be considerably lessened. A furtlivOr 
restriction insists upon the olxservance of the fundamental rules, govern- 
ing the conditions of Governmcxit service in India, vcMch ha\ e been framed 
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tiKder section 96B of tlie Govci^nment of India Act, The effect of this 
restriction also could be minimised, if local, Governineiits passed legislation 
of their own prescribing conditions of service for ail Government servants 
other than members of all-India services. It was contemplated, when ifT® 
fundamental rules were drafted, that this course v/ould ultimately bo 
adopted. The remaining restriction requires the observance of rules 
framed by the Secretary of State to regulate expenditure upon imported 
stores. It is probable that here also restrictions could be reduced to a 
minimum if provincial autonomy were increased. 

19. (6) Restnciion requiring the investiture with certain specified 
powers of provincial finance departments . — As already explained, the 
grant to local Governments of such measure of financial autonomy as they 
now possess, has been made, by statutory rule, conditional upon the main- 
tenance of finance departments endowed with certain specified powers. Any 
diminution of these powers is strongly to be deprecated. They are 
modelled upon the powers delegated to us own Treasury by the British 
Parliament. The Treasury derives its powders by delegation from the 
House of Commons ; which is, in the ITnited Kingdom, the authority 
actually responsible for the control of expenditure. In India, such responsi- 
bility IS shared by the legislatures -with the Secretary of State and the 
British Parliament ; and it is for this reason that the delega- 
tion has been made by statutory rule. 'While, therefore, the delegation 
of power is not actually made by the Indian legislatures, the delegated 
powers are exercised by the finance departments very largely on behalf of 
the legislatures ; and it is open to the legislative councils, working through 
their standing finance committees and committees on public accounts, to 
exercise a considerable influence upon the finance departments in their 
use of the delegated powers. It is submitted that similar powers have 
been conferred upon its Treasury officials by the oldest of parliaments ; 
which has felt its way, through various stages, to wffiat it considers to be 
the’ best available method of fulfilling its own responsibility for the control 
of expenditure. An Indian legislature would be ill-advised if, at this stage 
of political development, it attempted to weaken the influence of the local 
finance department. 

20. (7) Bestriefion requiring the maintenance of a Famine Insurance 
Fund . — The liabilily to famine of most of the provinces of India is a fact 
proved by bitter experience ; and there can be no doubt of the desirability 
that the exposed provinces should maintain a reserve of resources with 
which to fight famine both when, and before/ i1 arises. Provision for such 
a reserve would naturally be made by provincial legislation ; but in view 
of the liabilities which a famine, falling upon an unprepared province, 
would inevitably impose upon the central Government and through it 
upon other local Governments, it was considered unsafe to leave the initia- 
tive in the matter to the provinces, and the necessary provision was made 
by statutory rule. It is possible that certain alterations of detail might 
with advantage be made in the paragraphs of Schedule IV to the Devolu- 
tion Eules. It can safely be said, however, that the general lines of the 
scheme embodied in that schedule are such as might reasonably and 
•wisely be laid down by a local legislature itself ,* and no general relaxa- 
tion of the restriction is desii’able. It is possible that, if the 
separation of provincial from central balances were effected, some more 
suitable method of investing Famine Insurance Funds might be devised ; 
but consideration of this question would have to aw^ait a settlement of the 
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21. (8) Resiriciion cine to the genei^al pon)€rs of superintendence , direc- 
tion and control retained hy the Secretary of State and the Governor Gener- 
al %n CotinciL — In so far as the administration of transferred subjects is 
coJJterned, the interference of the Secretary of State and the Government 
of India has been reduced to a minimum. A perusal of the rules under 
section 19A of the Act and of devolution rule 49 will show that it is now 
limited to cases in which it is desired to achieve one of the following ob- 
jects 

(a) To safeguard the superior authority in the fulfilment of its 
owm statutory functions. 

{!>) To decide such disputes between provinces as the contending 
parties cannot decide for themselves. 

(c) To safeguard the interests of the British Empire. 

(d) To determine the position of the Government of India in respect 
of questions arising between India and other parts of the Em- 
pire. 

It is submitted that the restriction upon autonomy entailed by the 
power of intervention for such purposes is in no way susceptible of reduc- 
tion. As regards the administration of reserved subjects, the powers of 
superintendence, direction and control possessed by both the Secretary 
of State and the Governor General in Council are in theory unlimited. In 
practice, it would appear that they are very rarely exercised. It would 
certainly be a useful step in the theoretical, if not in the practical, ad- 
vancement of provincial autonomy if the two superior authorities could 
find it possible to formulate a set of rules showing the circumstances in, 
and the extent to, which they propose to exercise their statutory power. 

22. Summary of suggestions made in this memorandum — It remains 
to summarise the suggestions for the increase, within the four corners of 
the Government of India Act, of the financial autonomy of local Govern- 
ments, which have been made in this note. These suggestions are tabulated 
below 

(a) Local Governments should be required to compile their own 
accounts ; but the audit of the accounts should remain a central 
subject under the control of the Auditor General. 

(&) Local Governments should be made responsible for the custoSy 
of their own balances. 

(c) The present rules relating to the imposition of provincial 
taxation should remain in force; but the position should, if 
possible, be clarified by a clearer demarcation of the fields of 
central and provincial taxation, and by a corresponding revi- 
sion of the schedules attached to the Scheduled Taxes Rules. 

(d) As regards borrowing in the open market, the existing rules 
should be maintained ; but, if balances are separated, local Gov- 
ernments should be given facilities for obtaining ways and 
means advances. 

(e) The restrictions upon the powers of local Governments to spend 
money on transferred subjects should be reduced to the mini- 
mum sufficient to enable the Secretary of State in Council to 
fulfil his responsibility for the all-India seryic^. 
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(/) The powers alid duties of provincial finance departments should 
remain unchanged. 

{g) Subject to any minor alterations of detail which may be found 
necessary, the existing rules as regards Famine Insurance Fu^s 
should remain in force. 

{k) The powers of superintendence, direction and control exercised 
over transferred subjects by the Secretary of State and the Gov- 
ernor General in Council are not susceptible of reduction. It 
would be an advantage to set forth categorically the cir- 
cumstances m, and the extent to, which these authorities will 
exercise their theoretically unlimited powers of the same nature 
in relation to reserved subjects. 


The 9th October 1924, 


J. E. C. JUKES. 
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Memorandum by Mr. G*. H. Spence, I.C.S,, Deputy Secretary, Legislative 
Departmeat, Government of India. 


I 


Control over Provincial Legislation under the reforined constitution. 


A. — Official Legislation. 

In considering the control exercised by higher authority over x>^ovin- 
(rial legislation, it is necessary to distinguish the control arising from the 
statutory requirement of previous sanction by the Governor General to 
certain categories of provincial legislation from the executh’'e control 
exercised by the Government of India under the powers conferred by 
section 45 of the Go\ernment of India Act. The inauguration of the 
reformed constitution has entirely revei’sed the relative importance of 
these two kinds of control. Prior to the reforms, the statutory require- 
ments of sanction by the Governor General were contained in sub-sections 
(2) and (3) of section 79 of the Government of India Act, 1915. But 
in pre-reform days the question whether a particular Bill did or did not 
require statutory sanction wms for the most part a question of academic 
interest, since the efi'ect of the executive instructions then in force was to 
require the prior submission to the Government of India of all provincial 
Bills (other than Bills of a purely lonnai nature) whicli a local Govern- 
ment proposed to introduce. Ail Bills so submitted w^ere scrutinised by 
the Government of India in the utmost- detail and executive orders for 
their alteration, or, m exti'eme cases, for their abandonment, wexx freely 
issued. Nor did the executive control end with the Goveinment of India. 
All Bills submitted to the Governmeni of India were reported to the 
Secretary of State, and in order that the latter might be in a position 
to intervene effeetively if so a^ised, local Governments ^vere prohibited 
from introducing a Bill until two months had elapsed from the date of 
the despatch of the Bill to the Secretary of State, unless the orders of the 
latter and of the Government of India had in the meantime been received. 

2. The inauguration of the reformed constitution entirely changed the 
position. Sub-section (3) of section 45 A of the Government of India 
Act restricts the exercise by the Government cf India of their executive 
powers of control in the transferred sphere to the very limited classes of 
case for which provision is made in rule 49 of the Devolution Euies, with 
the result that the executive control previously exercised by the Govern- 
ment of India over provincial legislation has of necessity been abandoned — 
virtually in toto — ^in the case of Bills relating to transferred subjects. 
In the case of Bills relating to reserved subjects the Government of India 
proposed in the first instance to maintain substantially the position which 
previously prevailed and temporary instructions were issued in this sense. 
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The Seei^efarv of State, however, annouticccl that in the changred cir- 
cumstances he did not himself desire to exercise any prior control* over 
the legislative projects of Local Governments and these temporary instruc- 
tions soon became obsolete. They have now been formally replaced by 
instructions which for the most part merely describe the procedure to%Q 
followed m obtaining the statutory sanction of the Governor General to 
Bills which require thatj^anction. The previous all-embracing require- 
ment of submission for prior executive approval has dwindled to the 
solitary stipulation that a Bill relating to a reserved subject which does 
not require previous sanction shall, if m the opinion of the Local Govern- 
ment it is of substantial importance, be submitted to the Government of 
India in sufficient time in advance of its introduction to admit of the 
communication to the local Government before the ini reduction of the 
Bill of any observations which the Government of India may desire to 
offer. In practice, of course, the position is not as clear-cut as this sum- 
mary might suggest, because a Bill of substantial importance x^eiating to 
a reserved subject will in most cases contain provisions in respect of which 
statutory sanction is necessary. In such cases the Bill will be submitted 
for the statutory sanction of the Governor General and rule 3 of the 
instructions will not come into operation In dealing with a Bill of this 
nature, however, the Government of India, while recommending grant or 
refusal of sanction by the Governor General on the merits of those pro- 
visions only in respect of which the requii^ement of sanction arises, will 
deal with the rest of the Bill in the same manner as a Bill to which rule 3 
in terms applies, i.e , they will examine the Bill as a whole, and, if so 
advised, will communicate suggestions — or„ in extreme cases directions — 
for the alteration of provisions in respect of which sanction is not required. 
It should be emphasised, however, that under the reformed regime the 
occasions on which the Government of India have used their powers of 
executive control to convey orders, as oppo-^jed to suggestions, for the 
abandonment or substantial modification of Bills submitted by local 
Governments have been exceedingly rare. Such action has in fact only 
been taken when acquiescence in the local Government's proposals would, 
in the opinion of the Government of India, have been inconsistent with 
their own I'esponsibility for the due administration of reserved subjects, 

3. Briefly, therefore, it may be said that executive control over pro- 
vincial legislation is non-existent in the transferred sphere and is very 
sparingly exercised in the reserved spliere. Concurrently with this 
development, however, the control aris||^ from the law of previous sanc- 
tion has assumed greater prominence, not by reason of any increased 
rigidity in the enforcement of the la-w of sanction, but because the sphere 
of operation of the existing law contained in sub-section (3) of section 80A 
of the Government of India Act has proved in practice to be far wider 
than that of the pre-reform law on the subject, and indeed to be wider 
than was either anticipated or intended. Experience has in fact shown 


"^The Secretary of State has however directed his concurrence to be obtained 
before sanction is refused by the Governor General to the whole or to the main 
provisions of a Bill which a local Government proposes to introduce or before 
executive orders are issued by the Government of India forbidding the intro- 
duction of such Bill. Thus the Secretary of State, while refraining from 
exercising control over the legislative projects of local Governments, has insisted 
on being placed in a position to control any substantial interference by the^ 
Governor General or the Government of India^'with such projects. 





that all Bills of any BiagHitude, whatever their subject-matter, will 
inevitably ctiiiiain provisions in respect of which previous sanction is 
required umier one or oilier <^f ilie clauses contained in sub-section (3) of 
senior) hOA, elauvos A o {/) and (h) being those which have the widest 
opmtion. Aeeordiiipdy the p^reat majority of important provincial Bills 
‘require slatulory ]»revioiis sanction which must be obtained before the 
Bill is Introddi’^Hi aiul it remains to explain the principles follo"vved by 
the Govermneni y£ India in cbmling with Bills submitted for such sanction. 

4, From this ptdnt of vknv Bills W’hich require sanction may suitably 
be considered under two heads, accordingly as they require sanction as 
a w’hole or only in respect of individual provisions. Where a Bill requires 
sanction as a w^hole the first questron which arises will, in many cases, — 
eg,, in the em-e of a Bill which as a w'hole regulates a central subject 
or a provincial subject which is subject to legislation by the Indian Legisla- 
ture — he whether legislation of the nature proposed, if undertaken at all, 
should not be undertaken in the Indian Legislature. To give a concrete 
example, a local Govrenment recently submitted for previous sanction 
a Bill to make provision for the settlement of labour disputes. This is 
an element in provincial subject 26 , which is subject to legislation by the 
Indian Legislature and the Government of India w'ere not only of opinion 
that on constitutional grounds legislation of this character should be under- 
taken in the Indian Legislatnire, but had actually themselves reached an 
advanced stage in the preparation of legislation on the subject. In these 
circumstances the Government of India, having taken the Governor 
GeneraFs orders, informed the local Government concerned of the posi- 
tion and stated that in the circumstances the Governor General was pro- 
visionaliy not disposed to grant previous sanction to provincial legislation 
on the subject. The local Government, it may be remarked, accepted 
the view taken by the Government of India and withdrew their applica- 
tion for previous sanction to the Bill proposed by them. There are, 
however, cases in which provincial legislation regulating a central subject 
is recognised in present circumstances to be unobjectionable — ^legislation 
of the character of the Bengal Children Act which belongs wholly to 
the central subj'eet of civil and criminal law is a case in point — and m 
such cases the Government of India examine the Bill on its merits and 
unless they see reason on the merits to recommend refusal of sanction to 
the Bill as a whole — a contingency which seldom if ever materialises — 
confine themselves to taking up any important points of detail in respect 
of which the Bill appears to them to require alteration In the grevt 
majority of cases no such points emerge. Where the Bill does contain 
provisions to which the Government of India think that serious objection 
attaches, their present* practice is to address the local Government, 
before taking the Governor GeneraFs orders, explaining the nature of 
their objections and indicating the lines on which they think the provisions 
in question should be recast. If the local Government accepts the view 
taken by the Government of India the latter proceed to take His 
Excellency’s orders. If the local Government adheres to its original view, 
the Government of India are under the necessity of deciding whether 
they will be justified in recommending the Governor General to grant 


♦ Ih the earlier reformed period the Government of India were in fhe habit 
of reeqx|imending the Governor General to sanction a Bill conditionally on 
hiaking of the alterations which appeared to them to be required, but this practice 
Ms how been abandoned. 
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sanction to a Bill eontaininp; provisions to wiiieli in their opinion serious 
objection attaches. There has, it may be mentioned, been no case hither- 
to in which the Government of India have lound it necessary to recommend 
the Governor Gcnerarto refuse sanction to a Bill by reason of a diffc:^ne(; 
ox opinion on a point of cietaJ beuvveen the local Government and 
tlieiasel\ es. 

5. Where a Bill requires sanction in respect of individual provisions 
only {eg., a Bill regiiiaiing geiieraiiy the provincial subject of local self- 
goveniinent but containing individual provisions winch regulate, say, 
civil law}, the Government ot India, in examining the Bill from the point 
of view of sane lion, will trtoi the clauses in respect of wiiicli saiiction 
is required on their own merits and without reference to the merits of 
the Bill as a whole In deciding whetiier to recommend grant or refusal 
of sanction they \mII follow preei^^ely the same principles as in the case 
of Bills which require sanction as a whole. If, however, the Bill as a 
whole relates to a reserved subject, the Government of India will, as 
already explained, exercise their own pov/ers of control, shouid need arise, 
independently of' their recommendation to the Governor General in the 
matter of sanction. If the Bill relates to a transferred subject the 
Government of India are not m a position to exercise control, but may 
in certain circumstances put forward suggestions for consideration. Such 
suggestions are usually made only for most obvious reasons — e g , for the 
rectiiicaiion of a drafimg error which defeats the plain object of the Bill. 

6 Hitherto the initial submission of BiUs only has been considered. 
The instructions, it will bo seen, deal also with the submission of amend- 
ments, whether proposed by a select comruiliee or olherwise. In so far 
as statutory sanction is concerned the instructions do not of course create 
an obligation to submit amendments for such sanction ; they merely 
presen be the procedure to be followed in obtaining sanction to amond- 
menls* where such sanction is necessitated by the jiro visions of the Govern- 
ment of India Act. In dealing with amendments submitted for statutory 
previous sanction the Government of India througliout follow the same 
principles as in the ease of Bills submitted for initial sanction. The 
practical difference between the two cases is that the necessity of obtain- 
ing previous sanction to amendments for obvious reasons creates greater 
incoxLveiiienee than the necessity of obtaining initial sanction to a Bill ; 
and in this connection it can only he said that the inconvenience is the 
inevitable outcome of the existing law and that the Government of India 
have consistently spared no pains to obtain and communicate His 
Excellency’s orders at the earliest possilile moment. The only require- 
ment cf submission of amendments for executive orders is on all fours with 
that already noticed in the case of initial submission of Bills, viz,, the 
requirement that an amendment to a Bill relating to a reserved subject 
shall, if in the opinion of the local Government the amendment is of 
substantial importance, be reported in advance to the Government of 
India in order to admit of the observations of the latter being eom- 
municated before the amendment is taken into consideration. In practice 
this particular instruction>as proved virtually a dead letter, and the 
Government of India have ne'Ver, it may be observed, talicn a local 
Government to task for the manner in which it has exercised its discre- 
tiua Tinder the instnietions of deciding whether a particular amendment 
not requiring statutory sanction, is of sufficient importance to reauire 
report. 
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B. — Non-Offtcial Bills. 

Tlio law o£ previous sanction applies, of course, without dilfereiitiatioJ 
to oSieiai and non-official Bills, but the principles observed by the Gov- 
%^riirtient of India in leconimeiKlinf^' the grant or refusal of sanction to 
Bilk of these two classes are in some respects different. In the ease of 
official IB 11s it has been seen that the Government of India v/iil concern 
themselves with [be merits of the Bill to which sanction is sought, or a^i 
the case may be, with the merits of those provisions of the Bill which 
ghe rise to the reinmemmil of sanction. In the case of a non-official Bili 
the Government of India vvdli, generally -speaking, do no more than satisfy 
tiieiiis'dvcs that the iiiirodueaon of the Bill will not involve an encroach- 
ment bv the locaJ Legislature m a spliei'o to tvliich its activities do not 
legal imalely entend, and tliat the discussion of the Bill will not be pre- 
judicial to the public interest. If they are satisiied on these points, they 
^vill readily recommend banclion to a Bill of whudi they may, on the 
merits, entirely dlsap>uo\e. This is another instance of a change in 
policy since the miiiai llefrnu period. In the earlier period the Gov^ern- 
ment of India not infrequently recom mended refusal of sanction, and the 
Governor General not infrequently refused sanction, to a private Bill 
on the sole ground that the Bill in question was a bad one on the nieritc. 

2. In the case of non -official Bills, the only scope for the exercise 
of an executive povrer of control is in regard to the local Government k 
attitude towards the Bill, and the only requirement imposed by the 
inetructiens in this respect is that the local Government shall in the 
case of Bills relating to a reserved subject vffiidi in the opinion of the 
local Government are of substantial importance report in advance the 
attitude wffiich it proposes to adopt tov/ards the Bill, and shall take 
such step^s as are in its power to delay the introduction and further pro- 
gress of the Bill until the receipt of the reply of the Government of India. 
This requirement has not, it may be observed, led to any important differ- 
ences of opinion between the Government of India and local Governments. 

C, — Proposed Amendment of the Law of Sanction. 

In Part A of this memorandum attention has been drawn to the very 
vude scope of the existing law’- of previous sanction. The Government of 
India recognise! to the full the inconvenience which the operation of 

*In connection with Part C, reference should be made to the following 
correspondence, copies of which have been supplied separately to members of 
the Committee : — 

(1 ) Government of India Despatch to the Secretary of State, no. 2, dated 

29th December, 1923 ; 

(2) The Secretary of Statens reply no. 15-PubliC) dated 20th March, 

1924 ; 

(3) The Government of India, Legislative Department, circular letter to 

local Governments, dated 12th May, 1924, and the replies of 

local * Governments to that letter. 

fit should be emphasized that recognition of this aspicet of the case docs 
not imply any admission that the operation of the existing law has involvedi* 
as is sometimes alleged, anything amounting to strangulation of the initiative 
or reasonable freedom of action of local Governments in the legislative sphere. 
It may further be claimed that, wffiile local Governments have for the most 
part shown a tendency to allow an altogether inadequate time for the examination 
of their Bills by the Government of India, the latter ha?e consistently striven 
to avoid delaying the progress of Provincial legislation by failure to commuiiicate 
the Governor GeneraFs orders regarding sanction, or their own observations, in 
time to admit of Bills being proceeded wuth on the desired date. 
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this law causes to local Governments, and they appreciate the fact that in 
many eases the necessity for obtaining previous sanction is no more than 
a foriuality which, serves no useful purpose. They have thereiorCj with 
the approval of the Secretary of State, initiated proposals for the 
ment of the existing law by the incorporation in sub-section (3) of s€^ 
tion 80A of the Act of a proviso in the following sense 

‘‘ Provided that nothing hereinbefore contained shall be deemed to 
prohibit the local Legislature of any Province from making 
or taking into consideration, without the previous sanction of 
the Governor General, any law satisfying conditions prescribed 
in this behalf by rules under this Act/’ 

Local Governments have been consulted and have unanimously ex- 
pressed approval of this proposal. Should Parliament enact legislation 
in this sense, the aim which the Government of India wdll keep in view 
in framing rules under the power thereby conferred will be the removal 
of the necessity for sanction in respect of formal and stereotyped provisions 
with regard to which no question of the desirability of refusing sanction can 
seriously arise. 


II 

Control ly the Secretary of State over legislation in the Indian Legislature 
under the reformed constitution. 

In pre-reform days the Secretary of State required prior report to 
himself of all Bills — other than Bills of a purely formal nature— which 
the Government of India proposed to introduce and he freely issued 
instructions for the abandonment or modification of such Bills. Con- 
currently with the inauguration of the reformed constitution the Secretary 
of State issued orders restricting the requirement of prior report to 
Bills — other than routine Bills or Bills of minor importance — ^which fall 
within certain specified categories.** The effect of these instructions in 


•Any measures — 

(a) affecting the public debt or custom duties ; 

(h) affecting the discipline or maintenance of any part of His Majesty 

Military, Naval or Air Force ; 

(c) affecting the relations of the Government with Foreign Princes and 

States ; 

(d) regulating any provincial subject or any part of a provincial subject 

which has not been declared by rules under the Government of 
India Act to be subject to legislation by the Indian Legislature ; 

(e) repealing and amending any Act of a local legislature passed after 

1920 ; 

(/) providing for the punishment of offences by courts not constituted 
under the Code of Criminal Procedure or conferring on the executive 
^powers of interference with the personal liberty of the subject ; 

(g) regulating merchant shipping other than shipping on inland water- 
ways ; 

, (h) regulating the personal status and rights of European British 

subjects ; 

(i) regulating naturalisation ; 

(j) affecting the euixeney ; 

(k) altering the law merchant ; 

(l) regulating the prerogative of the Crown. 
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practice has Been that of 115 Bills introduced by the Government of, 
India in the reformed Indian Legislature 27 only have been reported to the 
Secretary of State v’ho in only 3 or 4 of these cases did more than convey 
approval either "without comment or with some purely minor suggestions. 
The Bill with which the Secretary of State most seriously concerned himself 
was the Bill enacted as the Criminal Law Amendment Act, 1923 — commonly 
called the Racial Distinctions Bill, — and in this case much of Ms concern 
was with those provisions of the Bill which required the statutory previous 
approval of the Secretary of State in Council under sub-section (3) of 
section 65 of the Government of India Act. 

2. The Secretary of State requires no reference to himself in the case 
of non-officiol Bills in the Indian Legislature but it is of course open to him, 
if so advised, to issue instructions to the Government of India regarding 
their attitude towards any such Bill. The occasions on which he has 
found action of this nature necessary have however been very rare. 
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grmKMKKTABY MEM0IlA2sT)rM TY Mr 0 H. SpKNCE, Df-PUTY SECRETARY^ 

’ Legislative Depart^tenTj (io^ERME^T of India, 

In iLe eonjBe of my evidence befoie i!>e Refox'mg- Eaquin' Commrutee i 
was instructed to submit a meniorandnm slating tlie facts with regard to tbe 
treatment by tbe Government of India of various rrrivincial Bills referred to 
by previous vdtnessee before the Committee. A tabular statement giving tlie 
necessary information is appended. Cases already sufiicieiitiy dealt with in 
oral evidence have not been included. 

2. I have also been asked to refer to the statement made by tlie Honour- 
able Mr. Bai'a Ali m gmng evidence before the Committee — page 1& of VoL 
II of 01 al f^idenoe of record of evidence— that iiommated non-oihcia) members 
of the Council of Biate alvvays vote in favour of Goveriinif^nt/^ Statistics 
show thaC in tbe divisions which have taken piece in the Council of State — 
ignoring dhisions in which Government was neutral— a total of 172 votes 
iiave been given by ncininaled non-ofliei^ilmenibere, of ^.^Lich 91 have been given 
in favour of, and 81 against. Go^'erriment. 

Tabular f^tafei.airi BT:. 


Serial 

No. 

! 

Name of Bill. 

i 

Beferenev to 
precious 
cv dence. 

Samma y of retevi^.iit facts. 

1 

Punja b Local 

Lala Harkishen 

The Bill as ongtally submitted ci Juiee 192^ 
applied Ind^sciiminaldy to courJry and 
! foreign lifpior. In it^ applic.ition to 
foreign kqut/r it r* cpvUred s tutoty £5£no‘- 
tion under cLvuse (d) of secti n SbA (3U 

1 

1 

' Option BilL 

! 

La!, page* i A) 
of ofAl e V Idence 
: and Witten 
ni<' TJ£oranrJnir3 


i 

i 

cl >^ir JoLo. 

The local Go .•'eronicnt we © Infoirncd 


\ 

1 

1 

1 

1 

Maynard. 

1 thet the Governor General wn-s not 
prepared to grant tbe necessary sanction^ 
but that they were free to p"Occed with 
the Bill if its scope was restricted to coun- 
try liquor. 

In October 1922 the local Government 
asked for reconsideration ol the Govern r 


GeneraFs decision and were supplied by 
fche Government of India with a detailed 
statement ol the reasons which rciidered 
th^'in Telnclant to reeommend snch re- 
ccii^iucraticn. In June 1923 the Punjab 
Cov-'*rnment snbinitted a revised Bill in 
rhjoh it was proposed, by way of com- 
promise, to restrict the apj>lieatiOn of the 
Bill fco foreign liqaot to eases in isrhich 
the essentiai objects of the Bill were in 
danger of being defeated by the resort of 
the classes eoncemed to foreign liquo r 
shops. This compromise substantially 
met the views of the Government of 
India^ and the Governor GeneraFs sanc- 
tion to the revised Bill was convened 
within 17 days of the receipt of the local 
Government’s letter. 



457 


Serial Name of Bill. 
No. I 


2 Punjab Village 
j Panchayats 
Act. 


! 


Referon e to 
previous 
evidence. 


Sir John May- 
narcFs vfritten 
memorandum. 


Summaxy of relevant facts. 


The assent stage only is in point here. 
During the passage of the Bill, a new 
clause was inserted on an amendment 
moved by a non-oiBcial member — section 
21 of the Ago as passed — forbidding the 
granu of a license for the sale of any 
I excisable article in any village m which 

I the Pane hay at objected to the grant of 

i such lioenso. In its application to 

j foreign hquor, this clause affected the 

j Customs duties, and previous sa.nction 

j si ould hav-e been obtained to its insertion. 

] The Covornment of India did not recom- 

i mend Hut the Governor Generars assent 

; to the Act shoiild be withheld, but iii 

j commumcatin'? ti.at assent, they diew 

attention to the fact that tin clause 
I required previous sanction, and that 

; objection should have been taken by the 

i Government spokesman to the moving 

j of the ammdment in question without 

I that sanction. They added uith Hts 

! Excellency’s approval that the Governor 

I Genera! had assented to the Act on the 

understanding that licenses for the sale of 
foreign liquor were not in fact issued in 
the areas to which the Act would apply, 
and that the existeru^e of this provision on 
the statute book mast not be taken to 
prejudice in any v/py the discretion of th® 
Governor General and of the Government 
of India in dealing with subsequent 
IcgFlative proposals of a similar character. 


B Allahabad Uni- 
J versity Bill. 


Mr. Chintamani, 
page 267, and 
Mr. Kunzm, 
page S64, 


Tim Bill was introduced without reference to 
the Government, of India on 25th July 
1921, a copy being forwarded to th© 
Government of India on 22nd August 
1921. The Bill as introduced dissolved 
in terms the existing nniver'^ity ai>d con- 
stituted a new unlversiDy m its place. 
In tl^ese oircumsla’'ces the Governor 
General, to whom the question was 
referred under rule 19 of the Legislative 
Council rules, decided that the eSect of 
the Bill as drawn was to constitute a 
university after the comintuiceineni of the 
Devolution Rules, and that the Bill there- 
fore required previous sanction under 
clause (/) of section 80A (3) read with 
proviso (6) (1) to entry 5 in part II of 
jSchedule I to the Devolution Rules. 


■WS\ 
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B-ammary of relevant facts. 


The local Government were accordingly 
instructed not to proceed with the Bill in 
its then form without obtaining the 
necessaiy sanction. The Government of 
India, however, pointed out that it was 
open to the local Government to eliminate 
the requirement of sanction ly recast- 
ing the form of the Bill in such a manner 
as merely amend the constitution of an 
existing university and not constitute 
a new one. The local Government 
adopted this suggestion and made the 
necessary modifications in the Bill, to 
which therefore sanction was neither 
granted or required. In dealing with 
the question of sanction, the Government 
of India had taken occasion to make four 
suggestions. One, which was of a draft- 
ing nature, w^as accepted by the local 
Government. The remaining three were 
of substance and the local Government 
expressed themselves as strongly op- 
posed to the adoption thereof. The 
Department concerned attached great 
importance to two of these suggestions 
and returned to the charge In a telegram 
which, while disclaiming any desire to 
force the local Government to place 
before the Council amendments to which 
they were opposed, expressly reserved 
full discretion to the Government of 
India in the matter of their recommenda- 
tion to the Governor General in regard 
to assent in the event of the Bill being 
passed without adoption of the two 
suggestions in question. The local Gov- 
ernment adhered to their view, and the 
Bill as passed, reproduced the two 
conditions to which the Government of 
India had objected. The Department 
of the Government of India concerned 
retained its original view on the merits 
of the Bill, but did not suggest refusal 
of assent, which was in fact granted and 
communicated after an interval — not ol 
two months as stated by Mr. Chinta- 
mani, but of one month and five days, 
some 10 days of which was occupied m 
an exhaustive scrutiny of the text oi 
the Bill as passed, which was necessitat- 
ed by the inclusion of a number of prin- 
ter ’s errors therein. 
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One further point remains for notice. The 
Bill not having been sanctioned, rule 2 
{b) of the Beservation of Bills Rules 
came into operation and it is difficult 
to 8. void the conclusion that the Bill 
should have been reseived for the 
consideration of the Governor General. 
It was not so reserved though the Gov- 
ernment of India had drawn attention 
to the application of this rule. The 
Government of India ofEcred no com- 
ment on the failure to reserve but the 
somewhat minatory tone adopted in 
conveying their observations upon the 
merits of the Bill was undoubtedly 
influenced by the fact that the Bill did 
regulate the constitution and functions 
of the Univeisity and that a Bill of this 
nature which has not received sanction 
is required by the Reservation of Bills 
Rules to he reserved for the considera- 
tion of the Governor General. 


United Provin- Mr. Chintamani, 
ces Local Self- page 255. 
Government 
Bill. 

(District Boards 
Bill). 


The Bill, which contained 288 clauses, 
was forwarded for sanction with a letter 
dated the 2nd July 1921 in which the 
local Government stated that they pro- 
posed to introduce the Bill on the 25th 
July. The local Government’s examin- 
ation of the question of the require- 
ment of sanction was found to be entme- 
iy inadequate. They applied for sanc- 
tion in respect of 29 taxation clauses, 
only one of which required sanction, 
and ^ number of penal clauses none of 
which required sanction. They made 
no reference to some 30 clauses in res- 
pect of which sanction was in fact 
required. It was at once realised that 
it would be impossible to complete the 
examination of the Bill in time to admit 
of its introduction in the short session 
opening on the 25th July and the local 
Government was informed accordmgly 
in a letter dated the 10th July. Orders 
were finally conveyed in a letter dated 
the 5th September 1921 in time to admit 
of the introduction of the Bill at the 
next following session. In respect of 
two clauses the grant of sanction V^as 
conditional on the insertion of provision 
requiring the previous sanction of the 
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Summary of relevant facts. 


Governor General in Council to be ob- 
tained before action was taken affecting 
the administration of railways. For the 
rest the Government of India drew the 
local Government’s attention to the 
doubt whether the provisions m the Bill 
purpoiting to confer jurisdiction on the 
High Court could validly be enacted 
by the provincial legislature but left 
the decision regarding the i'eteiition of 
these pioviMons to the local Govern- 
ment. They also pointed out 4 or 5 
defects in the construction of the Bill all 
of which the local Goveinmeiit duly 
rectiiied. 


5 United Provinces Iffr Chintamani, In this case the local Government failed to 
Aerial Rope- page 255. observe that any question of the necessity 

ways Bill. ot sanclion arose A copv of the Bill was, 

hovever, forw^arded to the Government 
01 India for information before introclnc- 
tionwith a letter dated the 12th Jidy, 
Examination showed that the Bill con- 
tained provi-^ioiib in respect of winch sanc- 
tion was plainly required and on the loth 
1 J Illy the C4overnnicut of 1 ndia telegraphed 

diicclmg the iulioduction of the Bill to 
be suspended pemlmg a further comniuni- 
canon. The local Govei ament rcjibcd 
m a telegram dated the 20th July that they 
desired to introduce the Bill on the 29th 
July and leqiiesnng ordeitv by the 27th 
July on wBich dale sane non was m fact 
conveyed by (c legrain. In this case san<v 
lion w^as refused m respect only of tha- 
imposition of transportation as a punish- 
ment for an offence under the Bill, the 
reason for refusal being that proposals 
the general abolition of this form of 
punishment were then under considera- 
tion. One minor suggestion was made 
and accepted. 


6 United Provinces Mr. rhintamani, 
Intermediate P^ige 304 and 

Education BilL Mr, Kunzru. 

page SpS. 


A copy of the Bill was supplied to the Gov- 
ernment of India after its introduction. 
The Government of India observed that it 
was at least possible that clause 4 of the 
Bill would operate to affect the exist ii:g 
powers of the Universities of Benaies, 
Aligarh and Lucknow in I'egard to the 
conduct of examinations. They pointed 
out that if this w^'ere in fact the effect of 
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7 Mr. Gupte's 
, Bombay Pro- 
hibition of 
1 Drink Bill. 


Mr. Kamat, 
page 481 and 
Mr. Deh i,page | 
iC6, \ ol. il j 
(oral eadonco) j 


S 


Bombay Pre- 1 
vention of Pros-j 
titution BiJL 


Mr. fl amnadas 
Dwarkadas, 
page 505. 


Summary of relevant facts. 


the Bill, the Bill must be held to have 
required picvioiis sanction. The local 
Government telegraphed in reply that 
thcie IV as no mtenljon that the Bill should 
affect the powers of the Uinversities in 
c^uestion, and after some further corre- 
spondence which was concluded befcie 
the opening of the session at which the 
Bill was to be proceeded with it was 
ag'ced that s clause should be inserted 
expressly providing that nothing In the 
Bill should alToct the constitution or func- 
tions of the Univcisitics in question. The 
Government of India also made thiee 
suygedions of a drafting nature designed 
to re nove obsciiiilics in the Bill and 
elf eel vas suhscquenlly given to all these 
suggestions. 

Mr Del VI is only partially correct in sajdng 
that the Bill relalo<i to the provincial 
tramferred subject of Excise. The Bill 
inter aha foibade the importation of 
Iiquoi in^o the Bomb.ay Presidency, and 
coritiol of Iho u/iporlation (as opposed to 
tram polled ion) cf liquor not being in- 
cluded in provincial subject 10 consti- 
tiitcs a central 'Ubject under entiy 47 in 
the Centra] Schedule. The Bill therefore 
roquiiod sanction to the extent of its 
application to impoilation not only as 
aiTcclmg the C’u toms duties Imt also as 
regulaiiug a centre] saCj.'ct Prohihilion 
of import into the Bonibcy Presidency 
while other piovmces remained wet 
was plainly not a practical propocition 
and this was the primary reason for the 
refusal of the necessaiy statutory sanction 
to the Bill. 

The only point here is the decision of the 
Select Committee not to recommend an 
amendment on the ground that its adop- 
tion would require the making of an 
application for previous sanction which 
would delay the passing of the Bill. The 
Select Committee's Report is dated the 
Isi August 1023 and the Bill was taken 
up in Council on the 6th of August. The- 
araendment in question raised no point 
requiring any detailed consideration and 
there is at least a strong probability that 
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a telegraphic application for sanction on 
the 1st August would have enabled sanc- 
tion to be obtained and communicated 
before the 6th August. 


9 


Deccan Agricul- 
turists’ Relief 
Bill. 


Mr. Chitale, page 
59, Vol. II 
(oral evidence). 


Mr. Chitale has not stated the position 
correctly. Actually the Bombay Gov- 
ernment submitted m the first instance 
extremely comprehensive proposals em- 
bracing an amendment in its application 
to the Bombay Presidency of the IJsurious 
Loans Act, 1918, the consequential rejieal 
of the Doccaa Agriculturists’ Relief 
Act and an amendment of the Indian 
Registration Act, 1908. The Govern- 
ment of India after an examination 
which was necessarily prolonged ultimate- 
ly reached the conclusion (in agreement, it 
may be observed, with the view taken in 
a Minute of Dissent recorded by a Member 
of the Bombay Government) that the 
amendment of the Usurious Loans Act 
in its application to a single province 
would only produce confusion, that the 
amendment of the Act, if undertaken at 
all, should be undertaken for the whole 
of British India in the Indian Legislature, 
and that before any decision m this 
matter could be reached other local Gov- 
ernments must be consulted. In the light 
of this decision the Bombay Government 
dropped the proposal to repeal the whole 
of the Deccan Agriculturists’ Relief Act, 
pending a decision in the matter of the 
amendment of the Usurious Loans Act 
and submitted a revised Bill to amend 
and repeal in part the Deccan Agricul- 
turists’ Relief Act. To this Bill sanction 
was conveyed with no undue delay. 
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Proceedings of a Ladies’ Meeting held at Simla on the 12th 
August, 1924, and Resolutions passed therein. 

'H, Eustomji Faridoonji, Esq., to tbe Secretary, 
Reforms Enquiry Committee, Simla, bated Simla, the 14th August, 
i524. 

I have been requested by my Committee to submit a copy of the proceed- 
ings, together with the Resolution passed at a meeting held on August 13th 
at Simla ; and a copy of the Memorandum prepared by the Committee. 

We shall submit the names of witnesses for oral examination if required. 

Lady Shafi presided and the following w^ere present : — 

Lady Zulfikar Ali Khan. 

Kunwar Rani Charanjit Singh. 

Lady|Maynard (representing the Purdah Club, Lahore). 

Begam Shah Nawaz. 

Mrs. Hasan Imam. 

Mrs. Muhammad Aslam. 

Mrs. Muhammad Rafi. 

Mrs. Malhotra. 

Mrs. Bholanath. 

Mrs. A. Latifi. 

Mrs. S. C. Gupta. 

Mrs. P. L. Roy. 

Hon'ble Mrs. Gupta. 

Mrs. Ginwala. 

Mrs. Deep Singh. 

Mrs. Augustin. 

Mrs. Majid Alam. 

Miss Zulfikar Ali Khan. 

Miss D. Nadirshaw. 

Miss Eustomji Faridoonji. 

Mrs. Sami. 

Mrs. Miles Irving (representing Women’s UmVersity issociation). 
Mrs. Eustomji Faridoonji. 

2. Lady Shafi asked Mrs. Eustomji Faridoonji to explain the objects 
of the Meeting and move the Resolution. Mrs, Eu itdmji Faridoonji read 
letters from the following ladies regretting their inability to be present and 
supporting the movement Raj Kumari Bibi Amrit Kaur, Mrs. Bajpai, 



464 


Mrs. Bliarucha, and Dr. Curjel on behalf of the ITorthern E'cclion of Women’s 
Med cal Association. 

The question of the disqualification of women for election as memb^s of 
the several Legislatures in India was discussed and the following Resolution 
as amended by Mrs Deep Singh, was moved by Mrs. Eustomji Fafidoonii’ 
and was seconded by iiegam Shah Nawaz, and was unanimously passed.'^ ’ 

Besolution. 


This Meeting of Indian Women belonging to different parts of India 
places on record iis very strong luon that the disability of 
voincii to stand as candidates for the Legislatures be removed 
forLli.vith, and tuat the lules under the Government of India Act 
be amended accordingly. 

3. An Executive Committee consiAmg of the following ladies was elected 
to promote the objects of tJiis meeting, to send the Resolution and Memoranda 
to the Reforms Inquiry Committee, and to arrange for oral evidence if m cos- 
sary. 


Ciiairwoman, Lady Shafi. 


Secretary, Mrs. Rustoniji Faridoonji. 
Joint Secretary, Mrs. Maihotra. 


Members 


' Mrs. P. L. Roy. 

Mrs Bholanath. 

Mrs. Deep Singh, 
i' Mrs. Hasan Imam. 

I liogam Shah Nawaz. 
[ Regain Rail. 


. Rustomji Pari- 


4. Begam Shah Nawaz proposed a vote of thanks to Mrs 
doonji who had convened the meeting. 

5. Mrs. Rustomji Faridoonji proposed a vote of thanks to Lady Shafi 

theSSg^’ house to hold 


The following telegrams supporting the movement have been received 

(1) From the Chairman, Bombay Women’s Council— 

“ Impossible summon General Meeting, but I, on behalf of Women’s 
Council, support Resolution.” 


[>) From the Secretary, Women’s Indian Association, Madras- 

“ Women's Indian Association fully support your deputation 
lurnev Madras 


insuffi. ient journey Madras representatiTe" 
substitute. Writing. 


. Time 

Seeking Bombay 


COUSINS ’’ 



(3) From Eamini Eoy, iTx-President, Bar.giyanar* Samaj — 

UnoonnectGcl or^anircd Body, niay'^use my name as support- 
ing your lepresoiitation/’ 

Resolution 6 

Ttis public meeting of Indian Y7 omen belonging to uifrerent parts of India, 
places on record its very strong opinion that the disabilih" of women to stand 
as candidates for the Legislatures I^e removed forthwith, and that the rules 
under the Government of India Act be amended accordingly. 

Memorandum. 

It is not necessary to recapitulate, in this brief Memorandum the argu- 
ments for and against Oman franchise in British India. We leave that point 
as decided by the Joint Select Committee. Our contention is that it is an 
anomaly that women may not be members of the Legislatures in the provinces 
w^here they are granted the right to vote. We feel the right to vote ought to 
include the right to be a member of the Legislatures. In Burma, which was 
considered a backward province, and wliich after anxious deliberation, was the 
last to get a constitution under the Government of India Act, there is a provi- 
sion in the rules for removal of the disqualification of women being admitted 
as members to that Council. While from the siand[)oint of literacy, women 
in Burma are numerically ahead of their sisters in the rest of British IndA, 
we emphatically repudiate any claim for those women to superior culture 
generally, or to greater fitness on account of higher education. In several 
provinces in recent years women have been given municipal franchise, and as 
members of local bodies they have been doing very useful work. The propor- 
tion of purdah women i small, nor is purdah general in any one province. 
The purdah system has not prevented many enlightened women from taking 
their share in public activities, and we need only quote the distinguished instance 
of the Begani of Bhopal. With the special conditions in India, it is most 
important that women should have an effective representation on the Legisla- 
tures, in order to protect and promote the interests of all sections of half the 
population of this country, particularly in the matter of social legislation, such 
as that relating to labour, right to property, education, etc. We feel that the 
vrelfare of women and children demands the presence of women on the Legis- 
latures. Government have allowed separate representations to most classes 
in India, such as landholders, the commercial classes, and even the depressed 
classes, and we are strongly of opinion that the interests of women in India 
stand second to none, and need looking after. We very much resent the posi- 
tion that our sisters in the single province of Burma should be able, by a Eeso- 
lution, to enter their Legislature, while this should be closed to even the most 
advanced women in the rest of India, a position which, to put it mildly, is 
simply intolerable. In conclusion, we strongly beg the Eeforms Inquiry Com- 
mittee to recommend the removal of the disqualification of women as stated 
in our Eesolution. 
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Memorandum on behalf of the Parliamentary Muslim-Party 
of the Legislative Assembly « 


I. So far as Provincial Government is concerened, the Parliamentary 
Muslim-Party is in favour of gradual development towaids the grant of full 
Provincial autonomy. The representation of the Muhammadan community 
in the Legislatures should continue to be by means of separate electorate. 
This is also the accepted view of the other parties such as the Independent, 
the Swarajist and the National Parties and many other constitutional organisa- 
tions of the country. Effective and adequate representation should be con- 
ceded to such minorities as are of sufScient importance to be represented, in 
the Provincial Legislatures sub j ect however to the essential condition, that no 
i^giajority shall by the operation of this rule be reduced to a minority or even 
an equality. 

The share of the Muslim community in the administration of the country 
should be commensurate with its political importance coupled with its strength 
in the population. The interests of efficiency will be duly met by the provision 
of selecting the best Mussulmans from amongst the competing candidates of 
our community. The principle of a general competitive examination open to 
all communities, must be modified, as its unqualified application is bound to 
lead to an overweight in the services of a particular community, — a principle 
against which the Legislative xissembly has already set its face. To avoid the 
overweightage of the services by members of any particular commumty, it will 
be necessary to modify the competitive test so as to provide for the selection 
from the successful candidates for a duo proportion of Muslims. The 
United Provinces Government has already introduced this modified competitive 
test to secure the adequate representation of the best Muslim talent in the 
services of that Province, and in the Punjab the strict competitive test also 
does not obtain. University candidates compete among themselves while 
candidates sent up by the District Magistrates or the Deputy Commissioneis 
called District candidates compete amongst themselves. 

The committee would like to make it clear that they would prefer to see 
the power of appointing minister remain entirely in the hands of the Governor. 
The Committee are not in favour of the method of Lord Willmgdon of choosing 
the Chief Minister and then letting the latter select his colleagues. In a per- 
fectly homogeneous country, the English method of the Prime Minister select- 
ing his colleagues is an excellent one. But in a country like India, where coales- 
cence is the dream of the future, the English method is likely to wdrk to the 
detriment of the minorities. 

II. Central Government — The Parliamentary Muslim community is 
strongly of the opinion that as self-Governnient develops in the Provinces 
the principle of responsibility should be introduced in the constitution o‘f ihd 
Government of India. With the exception of the defence of India in all 
matters connected with His Majesty’s Naval, .Military and Air Forces in 
‘ H431HD 
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India, His Majesty's In'^ian Maiine Service, foreign cr politiral leiatici i cJtid- 
ing relations with the Indian States, all other subjects should hr ciitiusied to 
t,he control of ministers responsible to the Legislative Assemlly. At hast 
one-thiid of the ministers shall be Miissalmans. 

No bills aiffectiag exclusively any community shall be placed on the slaiute 
book, unless | of the members of that community present assent to that 
view. ^ 

Complete religious liberty should be guaranteed to all. No ten-itoiial 
distributions that might hereafter be decided on, shall affect the Muslim 
position of majority m the Provinces of the Punjab, Bengal, the North-West 
Frontier, Baluchistan and m Sindh if constituted into a separate Province. 

The representation of the Bengal Mohammadans in the Legislative Assem- 
bly should be increased, as at present the representation is much bilcw their 
population strength. 

To bring about the changes in the CenlralGovcrmnent, an amendment of ihc 
Act will be necessary. The Government of India Act 1919 left th^^* pcsllion of t]»e 
Central Government untouched. But as the grant of responsible Government 
in the Provinces cannot co-exist with an irresponsible Executive in the Cential 
Government, a change in the constitution of the Central Government; in the 
direction of insuring responsibility is ultimately inevitable. The present 
position where an irremovable executive stands confronted with a Legislative 
House, the majority of which is hostile, is intolerable. It is unfair to the 
Executhe itself, and unless the position is improved, is bound to lead to a 
series of continued deadlocks. Although the control of the Aimy must for 
obvious reasons remain in British hand, it is desiiable that the process of 
Indianisation cf the aimy be speeded up. 

III. The Electoral rules need modification as regards exercise cf infiuence 
through paity organisations such as the present feelings in the country, for 
thwarting Muslim Election by the non-Mussalrrans. Cur opinkn is that in 
the matter of any election, another community or party must not inteTf< re 
wdth election of our candidates for the legislatures and that it should be illegal 
if any such party or organifation interfere with the election by any Mohrm- 
madan electorate. Lnless some such safeguaid be devised the corr mural 
representation of Muhammadans might be defeated, e g., by bribeiy, etc., of a 
pro-Hindu party, 

Daicd^ Assembly Chamber^ Simla^ 

The 23rd September, 1924. 

1. Prince Afsar-uhMulk Mirza Mohommed Akram Ilossain Bahadur. 

2. Eabeer-ud-Din Ahmed. 

3. Dr. Syed Abdul Khador Sahib Jcelani. 

4. AbulKasem. 

5. Nawab Sir Sahibzada Abdul Qaiyum, E.C.I.E. 
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6. Kian Bahadur Makduni Syjd llaja i Bak ii S i^h, 

7. Khan Bahadur Golam Eari. 

8. Khan Bahadur Syed Md. Ismail. 

9. Sardar Bahadur Captain Ajab Khan, O.B.E., LO*M. 

10. Khan Bahadur Muhammad Shams- uz-Zoha. 

11. Khan Bahadur Walk Mohamed Huseanally. 

12. Mahmood S’chamand. 

13. Syed Muituza. 

14. Muhammad Ibrahim Makan. 

15. Alimuzzaman Chaudhury, 

16. Dr. L. K. Hyder. 

17. Ahmed Ali Khan. 

18. Buddiuzzaman. 
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Memoranduta of t!ie Railway Depart'mer.%5 G-overameat of 

India. 

No. 220-B., dated tho ISth Octwfjcr 1924. 

Nrom— Tlie Claief CoiniTii£'’.ioner of Railways, 

To — The Secretary, Eolorjus Enquiry Commiltoo. 

I am directed to forward the accompanying memorandum and to request 
that it may be laid before the Ccnstilutional Enqmry Committee. 


MEMORAEDtM, 

It has been a matter of constant complaint from the LegiJa tire Assembly 
that under the present procedure they are allowed insufficient time for discus- 
sion of tlie railway estimates. The Railway Department (Railway Board) 
would also welcome greater opportunities of explaining their proposals to the 
Assembly, since they feel that -nith such opportumties they would be able to 
dispel the suspicion with which much of their working is at present surrounded, 

2. The acceptance by the Assembly of Government’s proposal for ths 
Separation of railway from general finances with its corollary, the payment to 
general revenues of a contribution fixed on the results of railway worbmg in 
the penultimate year, renders a ref oira in this respect possible, since it will bo 
possible to present the lailway budget in advance of the general budget 
Without disclosing any financial secrets. ° 

?. The Railway department accordingly hope that they wdll be in a posi* 
tion to lay their budget before the Assembly in advance of the general budget 
next February, and thus secure some additional time for its discussion; but they 
look upqn tHs as merely a provisional arrangement. It ivould in any case 
appear to involve some minor amendments of the Indian Legislative Rules, 
They doubt, however, if piessure of work in the Delhi session ivili ever allow 
the allotment of sufficient lime for a thorough discussion of the railway esti- 
mates, and they would like therefore to inaugurate a larger change. If the 
raihvay year were changed so that the railw^ay estimates could be presented 
to the Assembly in the September session, they anticipate that it would be much 
easier to secure that the requisite number of days was allotted for their dis- 
cussion, and also to find time for an explanation of them in detail before pre- 
sentation to the Standing Finance Committee for Eaihvays. 

4. This course would in their opinion have many addltlona advantacreg. 
It should enable them to. make much more accurate estimates both of 
tevenue and expenditure, since the estimates will be framed at a time W'hen the 
prospects of the monsoon can be accurately gauged, and just in advance of the 
heavy working season for practically all the largo Railway administrations 
in India. 

6. It would be possible by changing the date of the commencement of the 
rmlway year to the 1st October and placing the railway estimates before the 
Assembly in the middle of September to adhere to the main outlines, of the 
present system in India; but the Railway Department '.vould prefer a moia 
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radical change. Their specific proposal is that the date of the conmionce- 
toent of the railway year should be altered to the 1st August, the railway 
budget being presented about six weeks later, in the middle of SeptemJjer* 
This proposal has the following further advantage ; that practically all the 
Work now thrown on the Railway Department itself, and on Railway 
Administraiions, in the preparation of revised estimates would cease, since it 
should be possible by the middle of September to supply the Assembly with the 
approximate actuals of the pre^dous year. It would, of course, be necessary 
for the Railway Department to obtain in the Delhi session a vote on account 
to cover both capital and revenue expenditure from the 1st of August until, say, 
the beginning of October when their new budget would have been passed; but 
this vote on account in the Delhi session would give an occasion to the Assembly 
to raise any general matters of railw^ay policy v/hich they wished to discuss. 

6. On administrative grounds also the Eailw^ay Department would 
Welcome this change in the date of the lailway year and of the presentation of 
their budget. For it would enable Agents of Railw^ay Admiuistrations to prepare 
the budget in the summer months when on the v/hole they are less busy, and 
set them free during their heavy working season ; it W'ould also give far greater 
freedom to Members of the Railway Board to tour during the cold w^eather. 

7. The Railway Department have, however, been advised that effect 
cannot be given to the change proposed without an amendment of section 67A 
of the Government of India Act which requires that the estimated annual 
expenditure and revenue of the Governor-General in Council shall be laid in the 
form of a statement before both Chambers of the Indian Legislature in each 
year, since this section contemplates a single financial year. Amendments of 
the Indian Legislative Rules issued also appear to be necessary. 

8. It is not auggested at the present stage that the section 67A of the Gov- 
ernment of India Act should be so amended as to compel the Government of India 
to adopt one or other of the two reforms indicated in paragraph 5 above. But 
the Railway Department would be grateful if the Committee would consider 
whether section 67A could not be amouded so as to empower the Government 
of India (i) to prescribe by notification on what date the railway year shall 
begin for Budget purposes, and (2) to present the Eailway'*Budget for the year 
BO fixed to the Legislature separately from the General Budget. 
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